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uman rights belong to everyone: every man, woman and child.

They are universal standards which allow us all to live our lives in dignity.
They are built on ideals of fairness, respect and equality.

In a word, freedom.
Defending human rights is at the heart of the mission of the Council of Europe.

These worksheets provide clarification on the European Convention on Human

Rights and are a dynamic tool for pupils about learning and understanding their
rights.

The“theory” section (1 to 10) describes, in simplified terms, the work of the Council
of Europe, the Convention and the European Court of Human Rights. It also details
the Court’s case law and its impact on national laws, influencing our everyday lives.

The“practical” section (11 to 14) suggests various human rights-related analysis,
research and discussion exercises and activities.
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THE COUNCIL
OF EUROPE

Guardian of human rights

The Council of Europe’s
main objectives are:

+ to protect human rights, pluralist democracy and
the rule of law

- to promote awareness and encourage the
development of Europe’s cultural identity and
diversity

« to find common solutions to the challenges
facing European society, such as racism, all forms
of discrimination, terrorism, human trafficking,
corruption, cybercrime and violence against children
and women

+ to consolidate democratic stability in Europe by
implementing political, legislative and constitutional
reform.

The Council of Europe
uses the following bodies to
achieve these objectives:

» the Committee of Ministers: the decision-making
body comprising the foreign ministers of the
member states or their permanent representatives
based in Strasbourg

» the Parliamentary Assembly (PACE): the
deliberative body, whose members are appointed
by national parliaments. There are 306 members
and 306 substitutes

> the Congress of Local and Regional Authorities:
the consultative body representing local and
regional authorities

» the European Court of Human Rights (the
“Court”): the judicial body guaranteeing the rights
enshrined in the European Convention on Human
Rights for everyone under its jurisdiction

» the Commissioner for Human Rights: an
independent official whose role is to promote
education in, awareness of and respect for human
rights in member states

» the Conference of INGOs: the Council of Europe
is open to dialogue with over 300 international
non-governmental organisations (INGOs) that have
been granted participatory status

> the Secretary General: elected as head of the
Organisation by the PACE for a five-year term, is
responsible for the strategic planning and direction
of the Council’s work programme and budget
and oversees the day-to-day management of the
Organisation

> the Secretariat: over 2 600 members of staff from
all 46 member states work at the Council of Europe’s
headquarters in Strasbourg (France) or in other
offices in Europe.

- www.coe.int
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GREATER
EUROPE

46 member states

Founded in 1949 by 10 states, the Council of Europe is an international organisation with its headquarters in

Strasbourg (France).

Today, it has 46 member states, representing 700 million people.*

Founding members
(5 May 1949)

Belgium
Denmark

France

Ireland

Italy
Luxembourg
Netherlands
Norway

Sweden

United Kingdom

wwwwwww

Other member states (in the order they joined)

Greece (1949)
Turkiye (1949)
Iceland (1950)
Germany (1950)
Austria (1956)
Cyprus (1961)
Switzerland (1963)
Malta (1965)
Portugal (1976)
Spain (1977)
Liechtenstein (1978)
San Marino (1988)
Finland (1989)
Hungary (1990)
Poland (1991)
Bulgaria (1992)
Estonia (1993)
Lithuania (1993)
Slovenia (1993)

g

Council of Eu rgpe

Czechia (1993)

Slovakia (1993)

Romania (1993)

Andorra (1994)

Latvia (1995)

Albania (1995)

Republic of Moldova (1995)
North Macedonia (1995, previously
“The former Yugoslav Republic of
Macedonia”)

Ukraine (1995)

Croatia (1996)

Georgia (1999)

Armenia (2001)

Azerbaijan (2001)

Bosnia and Herzegovina (2002)
Serbia (2003)

Monaco (2004)

Montenegro (2007)
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*  The Russian Federation had been a member of the Council of Europe between 1996 and 2022. On 16 March 2022, the Committee of
Ministers reaffirmed that the Russian Federation’s aggression against Ukraine was a serious violation of its obligations under Article 3
of the Statute of the Council of Europe. Consequently, the Russian Federation ceased to be a member of the Council of Europe as of
16 March 2022.
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SPOTLIGHT ON

THE EUROPEAN
CONVENTION ON
HUMAN RIGHTS

A convention guaranteeing
human rights and
fundamental freedoms

9 DID YOU KNOW?

The European Convention on Human Rights
is directly based on the Universal Declaration
of Human Rights, adopted by the United
Nations General Assembly in 1948.

The European Convention on Human Rights (the
“Convention”) is an international treaty adoptedin
Rome in 1950 which entered into force in 1953. It was
the first Council of Europe convention to deal with
the protection of human rights. States must ratify the
Convention in order to join the Organisation.

The Convention protects the right to

» life, freedom and security

» respect for private and family life

» freedom of expression

» freedom of thought, conscience and religion

» vote in and stand for elections

» a fair trial in civil and criminal matters

» property and peaceful enjoyment of possessions.

It prohibits

» torture or inhuman or degrading treatment or
punishment

» slavery and forced labour
» arbitrary and unlawful detention

» discrimination in the enjoyment of the rights and
freedoms secured by the Convention

» deportation of a state’s own nationals or denying
them entry

» the death penalty
» the collective deportation of foreigners.

Since 1950, the Convention has undergone various
amendments and has given rise to many other Council
of Europe conventions. It is made up of a number of
articles, supplemented over the years by protocols
adding new rights and concepts.

For instance, Protocol no. 1 added the right to
protection of property, while Protocol no. 15 introduced
the concept of “margin of appreciation”to the preamble
of the Convention, meaning that national authorities
enjoy a certain discretion in protecting human rights,
while the European Court of Human Rights (the“Court”)
ensures their supervision.

In addition, the case law of the Court makes the
Convention a“living instrument”, able to adapt to the
changes taking place in our societies.

mmm International treaty

Agreement between states designed to produce legal
effects in their mutual relations.

=== Convention

A convention is a legal agreement between two or
more states. States are invited to first sign a convention,
showing that they want to follow what it says, then,
when they are sure that they are able to do so, they
can“ratify”it — this means they commit themselves to
its values and instructions.

mmm Protocol to the Convention

A protocol to the Convention is a text which adds to the
original Convention, oramends certain of its provisions.
Protocols are binding only on those states that have
signed and ratified them. To date, 16 additional
protocols to the Convention have been adopted.

- www.coe.int/echr
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SPOTLIGHT
ON THE COURT

The role of the European
Court of Human Rights

9 DID YOU KNOW?

Europe is not the only continent to have a
court protecting human rights. There are two
other regional courts: the Inter-American
Court of Human Rights and the African Court
on Human and Peoples’ Rights.

Setupin 1959, the European Court of Human Rights is
ajudicial body guaranteeing the rights enshrined in the
European Convention on Human Rights for everyone
under the jurisdiction of a contracting state. There has
been a single Court since 1 November 1998, which sits
permanently in Strasbourg (France).

The number of judges at the Court is the same as that
of the states parties to the Convention. The judges are
totally independent, do not represent their country
and are elected by the Parliamentary Assembly of the
Council of Europe.

Since its creation, the Court has dealt with well over
1 million applications, and handed down more than
28000 judgments.

These judgments are binding on the states concerned
and require them to erase the consequences of
violations for the applicants and amend their legislation
and practices in numerous areas under the supervision
of the Committee of Ministers. The Convention evolves
through the Court’s case law as a living instrument to
face new challenges and as a force for the consolidation
of the rule of law and democracy throughout Europe.

Because of the significant increase in the number of
cases brought before the Court, several reforms have
been initiated. Since 2010, five high-level conferences
on the future of the Court have been convened to
identify and implement the means to guarantee the
long-term effectiveness of the Convention system.

» Page 10

== Judgment

The ruling delivered by the European Court of Human
Rights regarding the merits of a case, or in other words,
the actual complaints. A judgment should not be
confused with a decision.

mmm Decision

A Court decision relating to the admissibility of an
application. This is when the Court verifies that all the
requirements have been fulfilled.

mmm Advisory Opinion

A non-binding Court opinion delivered on questions of
principle relating to the interpretation or application
of the rights and freedoms defined in the Convention
or its protocols.

mmm Complaints

The reason for the application. Complaints are
examined when the Court deals with the merits of
an application.

mm Inadmissible

An application which is unfounded or insufficiently
well-founded is declared inadmissible and dismissed.

- www.echr.coe.int
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HOW THE EUROPEAN COURT
OF HUMAN RIGHTS WORKS

Submitting an application

9 DID YOU KNOW?

Applicants are not obliged to submit their
application in one of the Court’s two official
languages (English and French); they may
submit it in any of the official languages
of the countries which have ratified the
Convention. Hearings take place in the
Human Rights Building in Strasbourg. They
are public unless otherwise decided by the
President of the Chamber or Grand Chamber.

Who can bring a case to the Court?

Cases can be brought directly by individuals or states
who believe their rights have been violated. So, the
Convention differentiates between two types of
application:

» individual applications, lodged by an individual,
group of individuals or a non-governmental
organisation against one or more states;

» interstate applications, brought by one state against

another, such as the recent Ukraine and the
Netherlands v. Russia

In addition, highest courts and tribunals of a State
Party to Protocol No. 16 may request the Court to give
advisory opinions on questions of principle relating
to the interpretation or application of the rights and
freedoms defined in the Convention or its protocols.

Since the Court was established, great majority of the
applications have been lodged by individuals.

The formal requirements

First of all, the Court has to look at whether an
application is admissible. To be admissible, it must
fulfil certain conditions set out in the Convention.
For example, applicants must prove that they have
“exhausted all domestic remedies” (generally speaking
this means that the highest court in their country has
dismissed their complaint), and they must submit their
application within four months of the final decision
taken in their country.
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If the application is deemed to be admissible, the
Court encourages the parties (the applicant and the
state concerned) to reach a friendly settlement. For
example, a country might agree to pay compensation,
and the application is withdrawn. If there is no friendly
settlement, the Court then examines the “merits” of
the case, that is, it looks at whether or not there has
been a violation of the Convention.

mmm Application/applicant

The Convention makes a distinction between two
types of applications: individual applications (lodged
by any person, group of individuals, company or NGO)
and inter-state applications (brought by one state
against another).

mmm Admissibility

An application must comply with certain requirements
(for example, all domestic remedies must have been
exhausted, it must be submitted within four months
and it must relate to a violation of a right protected
by the Convention), otherwise, it will be declared
inadmissible by the Court, without the complaint
actually being examined.

mmm Friendly settlement

An agreement between the parties which consequently
puts an end to the application, if the Court considers
that the human rights interest is not sufficient to the
case being maintained. When the applicant and the
state in question agree to settle their dispute in this
way, the outcome is usually that the state pays the
applicant a sum of money.
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APPLICATION
LIFE CYCLE

Case-processing flow chart

9 DID YOU KNOW?

The judges are elected by the Parliamentary Assembly of the Council of Europe from lists of three
candidates proposed by each state. They are elected for a non-renewable term of nine years.

mmm Grand Chamber

This is the enlarged formation
of the Court, comprising 17
judges. The Grand Chamber

may hear a case on appeal, Proceedings at national level
or cases which raise serious

i i Beginning of the disput
human rights issues may be
referred to it

Exhaustion of domestic court

Decision of the highest domestic court

The life of an application

mmm Just satisfaction:

pecuniary damage and Proceedings before the European Court of Human Rights
non-pecuniary damage
When the Court finds against Admissibility criteria

1
a state .and observes Ithat $ 3 3 v
the a ppllca nt has sustai ned Exhaustion of domestic 4-month c'i:?ﬁgnceotor; applying Comguints to be based on Applicant has suffered a
damage, it may awa rd him remedies (rom the il domestie jslcial deciion] the European Convention significant disadvantage

or her just satisfaction, that v
is, a sum of money by way of

compensation for that damage.

The damage may be“pecuniary”

(loss of property or source of
income) or “non-pecuniary”
(suffering, affront to a person’s o p——

= case conluce = referral to the Grand Chamber

dignity, etc.)

m 3

Examination of the admissibility and merits Admissibility decision

Judgment finding no violation

Judgment finding no violation
= case concluded

Execution of judgment

Transmission of the case file to the Committee of Ministers
Obligations of the State in quesfion

Adoption of individual measures
(restitution, reopening of the proceedings...)

Final judgment finding a violation

Adoption of general measures
(amendment fo the legislation...)

Payment of compensation
(just safisfaction)

Examination by the Committee of Ministers

Satisfactory execution
Final resolution = case concluded

Unsatisfactory execution
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EXECUTION AND IMPACTS

OF JUDGMENTS

What happens after the Court gives its judgment?

0 DID YOU KNOW?

The execution of a judgment continues to be under the supervision of the Committee of Ministers

until the desired results are achieved.

There are about 3 916 cases pending before the Committee of Ministers (December 2024)"

The Court’s judgments are binding. This means that
when it finds a violation, the country in question is
obliged to execute the judgment, taking measures
to ensure that a similar violation cannot take place
and to erase the consequences for the victim. The
Court may also order the state to pay the applicant a
sum of money as “just satisfaction’, in that the money
in question serves as compensation. Other specific
measures may also be necessary, such as releasing the
applicantif he or she is being detained, re-establishing
contact with the applicant’s child, granting him or her
aresident’s permit, etc.

Itis the Committee of Ministers of the Council of Europe
which is responsible for monitoring the application
of the Court’s judgments: it helps states identify the
necessary measures and find solutions when the
adoption of certain measures encounters against
problems. In addition, it assesses the effectiveness
of the measures taken for the applicant and for any
other persons who might find themselves in the same
situation.

Examples of general measures taken
by states following a Court judgment:

» Austria ended the monopoly applying to television

» Belgium amended its laws on homeless people and
adopted measures to prohibit any discrimination
against children born outside of marriage

» Bulgaria created an alternative to military service
for conscientious objectors

» Croatia started applying the proportionality test
in eviction cases

» Czechia amended its asylum law

» Denmark extended the right not to belong to a
trade union

» Finland amended its law on child custody and
visiting rights

» France, Spain and the United Kingdom passed laws
on telephone tapping

» Germany gave celebrities a greater right not to have
their private photographs published

» Greeceimproved detention conditions for foreigners
awaiting deportation

» Hungary introduced fairer decision making with
regard to the prolongation of remand in custody

» Ireland decriminalised homosexual acts

» Italy introduced new remedies in respect of
conditions of detention

» Latvia abolished discriminatory language tests for
election candidates

» Moldova recognised freedom of religion

» the Netherlands amended its legislation on the
detention of patients with mental illnesses

» Poland introduced changes in legislation and
criminal policy and constructed new penitentiary
facilities to avoid prison overcrowding

*  Without the Russian Federation cases.
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» Romania decriminalised defamation and slander

» the Slovak Republic amended its legislation on
child placement

» Slovenia took measures to prevent ill-treatment
by the police

» Sweden amended its provisions on public trials

» Switzerland carried out two legislative reforms to
remove discriminatory limits in respect of the lack
of choice of a surname after a marriage

» Turkiye abolished the presence of military judges
in state security courts

» Ukraine amended its libel legislation

» the United Kingdom banned corporal punishment
in schools.

Examples of individual measures taken
by states following a Court judgment:

» in Azerbaijan, an applicant who had been wrongfully
dismissed was reinstated

» in Bosnia and Herzegovina, an applicant’s savings
were restored to her

» in Bulgaria, the Principal State Prosecutor asked for
the reopening of a trial judged to be unfair

» in Croatia, an applicant was given back his passport,
which was held by the authorities

» in Cyprus, an applicant was able to vote

» in Czechia, an applicant was awarded a retirement
pension that had been suspended

» in Finland, parents were able to give their son the
name of their choice, which had been rejected by
the authorities

» in Georgia, an applicant who had been arbitrarily
detained was released
» in Germany, the father of a child born out of wedlock

and abandoned by his mother was granted custody
in Greece; applicants were able to open a school

» in Hungary, a historian was granted access to
classified documents

» in Latvia, an applicant detained in conditions
unsuited to his age (84 years) was released

» in Lithuania, data relating to an applicant were
erased from the list of foreigners forbidden to reside
in the country

» in Moldova, a church was recognised and registered

» in Montenegro, the person unlawfully occupying
the applicant’s apartment was evicted

» in Poland, the record of an applicant’s conviction
for libel was erased

» in Portugal, a father was once more allowed to see
his son

» in Romania, the National Bar re-examined a case and
readmitted the applicant into the legal profession

» in the Slovak Republic, an applicant was able to
challenge a paternity decision

» in Spain, the domestic courts in the reopened
proceedings acquitted the applicants for a lack of
evidence

» in Switzerland, a father was able to find his child,
taken by the child’s mother and kept concealed in
Mozambique

» in Turkiye, bans on political activities imposed on
members of dissolved parties were lifted

» in Ukraine, a Supreme Court judge was reinstated
following his arbitrary dismissal

» in the United Kingdom, an applicant was
acknowledged as being the victim of chemical
tests during his military service and, as a result, his
pension was increased.

Landmark judgments 2 www.coe.int/en/web/human-rights-convention/landmark-judgments

Country factsheets - https://www.coe.int/en/web/human-rights-convention/impact-in-46-countries

Video on the supervision process 2> www.coe.int/en/web/execution/supervision-video
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THE EUROPEAN CONVENTION ON
HUMAN RIGHTS IN A NUTSHELL

Simplified version of selected articles and protocols*

mmm Summary of the preamble

The member governments of the Council of Europe
work towards peace and greater unity based on human
rights and fundamental freedoms.

With this Convention, they decide to take the first
steps to enforce many of the rights contained in the
Universal Declaration of Human Rights.

mmm Article 1 - Obligation to respect human rights

States must ensure that everyone has the rights stated
in this Convention.

mmm Article 2 - Right to life
You have the right to life.
mmm Article 3 - Prohibition of torture

No one ever has the right to hurt you or torture you.
Even in detention, your human dignity has to be
respected.

mmm Article 4 - Prohibition of slavery and forced
labour

It is prohibited to treat you as a slave or to impose
forced labour on you.

mmm Article 5 - Right to liberty and security

You have the right to liberty.

If you are arrested, you have the right to know why.
If you are arrested, you have the right to stand trial
soon, or to be released until the trial takes place.
mmm Article 6 - Right to a fair trial

You have the right to a fair trial before an unbiased
and independent judge.

If you are accused of having committed a crime, you
are innocent until proven guilty. You have the right
to be assisted by a lawyer who has to be paid by the
state if you are poor.

mmm Article 7 - No punishment without law

You cannot be held guilty of a crime if there was no
law against it when you did it.

mmm Article 8 - Right to respect for private and
family life

You have the right to respect for your private and family
life, your home and correspondence.

mmm Article 9 - Freedom of thought, conscience
and religion

You have the right to freedom of thought, conscience
and religion. You have the right to practise your religion
at home and in public and to change your religion if
you want.

mmm Article 10 - Freedom of expression

You have the right to responsibly say and write what
you think and to give and receive information from
others. This right also covers the freedom of the press.

mmm Article 11 - Freedom of assembly and
association

You have the right to take part in peaceful meetings and
to set up or join associations — including trade unions.

mmm Article 12 - Right to marry
You have the right to marry and to have a family.
mmm Article 13 - Right to an effective remedy

If your rights are violated, you can complain about this
officially to the courts or other public bodies.

*  The simplified version of the European Convention on Human Rights is intended for educational purposes only. The only legally
authentic texts are the English and French versions of the Convention for the Protection of Human Rights and Fundamental Freedoms

and its protocols.
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mmm Article 14 - Prohibition of discrimination
You have these rights regardless of your skin colour,
sex, language, political or religious beliefs, or origins.
mmm Articles 19 to 51

These articles explain how the European Court of
Human Rights works.

mmm Article 34 - Individual applications

If your rights contained in the Convention have been

violated in one of the member states, you should first
appeal to all competent national authorities.

If that does not work out for you, then you may appeal
directly to the European Court of Human Rights in
Strasbourg.

mmm Article 52 - Enquiries by the Secretary General

If the Secretary General of the Council of Europe
requests it, a government must explain how its national
law protects the rights of this Convention.

Protocols to the Convention

mmm Article 1 of Protocol No. 1 - Protection of
property

You have the right to own property and use your
possessions.

mmm Article 2 of Protocol No. 1 - Right to education
You have the right to go to school.

mmm Article 3 of Protocol No. 1 - Right to free
elections

You have the right to elect the government of your
country by secret vote.

mmm Article 2 of Protocol No. 4 - Freedom of
movement

If you are lawfully within a country, you have the right to
go where you want and to live where you want within it.

mmm Article 1 of Protocol No. 6 — Abolition of the
death penalty

The death penalty shall be abolished.

mmm Article 2 of Protocol No. 7 - Right of appeal in
criminal matters

You may appeal to a higher court if you have been
convicted for committing a crime.

mmm Article 3 of Protocol No. 7 - Compensation for
wrongful conviction

You have the right to compensation if you have been
convicted of committing a crime and it turns out that
you are innocent.

mmm Article 1 of Protocol No. 12 - General prohibi-
tion of discrimination

You cannot be discriminated against by public
authorities for reasons of, for example, your skin colour,
sex, language, political or religious beliefs, or origins.

Video: The Convention belongs to you = https://youtu.be/MOcmUQTgjCw
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FOCUS ON
OUR RIGHTS

The right
to life

ARTICLE 2

You have the right to life.

This essential article requires states to
protect the lives of all individuals by law and
to prosecute anyone perpetrating assaults
on persons, including those suspected of
terrorism.

Article 2 protects everybody’s
right to life.

Itis one of the mostimportant articles in the European
Convention on Human Rights since, without the right
to life, itis impossible to enjoy the other rights granted
by the Convention.

Article 2 places a number of obligations on states:

» the obligation to refrain from the intentional taking
of life

» the obligation to take the necessary steps to protect
human life. This entails introducing laws and criminal
penalties to dissuade people from harming others
and carrying out thorough investigations into
deaths.

IN PRACTICE, the right to life includes ...

... protecting prisoners: states must take the necessary
steps to protect the lives of those detained in prison.

In 2008, the Court found that there had been a violation
of Article 2 in the Renolde v. France case. Héléne Renolde
complained that the French authorities had not taken
the necessary measures to protect the life of her
brother, who hanged himself in his cell in Bois-d’Arcy
Prison. The Court observed, among other things, that

prisoners known to be suffering from a serious mental
disturbance and to pose a suicide risk required special
measures geared to their condition.

... protection against environmental hazards: states
must take the necessary measures to protect the lives
of individuals endangered by pollution.

In 2025, the Court found that there had been a violation
of Article 2 in the Cannavacciuolo and Others v. Italy case.
The applicants lived in the Campania region, affected
for decades by widespread and uncontrolled toxic
waste dumping (“Terra dei Fuochi”). The Court held
that the Italian authorities had failed to deal diligently
with this systematic and long-lasting pollution and
had not taken all the steps required to safeguard the
lives of the applicants.

... protecting migrants: states must adequately
respond to the risks to migrants’ lives and ensure
that rescue operations are conducted in a way that
effectively protects human life.

In 2022, the Court found that there had been a violation
of Article 2 in the case of Safi and Others v. Greece, which
concerned the sinking of a fishing boat transporting
migrants who sought to enter Greece from Tirkiye,
resulting in the death of 11 people. The Court found
that there had been serious omissions and delays in
the authorities’ conduct of the rescue operation, as
well as a lack of an effective investigation afterwards.
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9 FOCUS ON OUR RIGHTS

Prohibition
of torture

ARTICLE 3

No one ever has the right to hurt you or torture you.

Respect for human dignity takes precedence even in cases of detention. This article also prohibits
extraditing a person to another country where there is a risk that he or she will be subjected to

torture or ill-treatment.

Article 3 of the Convention prohibits
torture and inhuman or degrading
treatment.
This prohibition is applicable in all circumstances,
including in the context of the international fight
against terrorism.

States also have an obligation to introduce prevention
measures, such as laws which establish treatment
contrary to Article 3 as a criminal offence, and to carry
out thorough investigations into any allegations of
torture or ill-treatment.

Protection against tortureis a universally acknowledged
principle and is not disputed in international law; there
are special conventions in this field drawn up by the
Council of Europe (such as the European Convention
for the Prevention of Torture and the Convention on
Action against Trafficking in Human Beings) and by
the United Nations.
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IN PRACTICE, the prohibition of
torture applies, for example, to ...

... police brutality during interrogation: the
interrogation techniques used by law-enforcement
agencies must comply with the rights guaranteed
by Article 3.

In 2015, the Court found that there had been a
violation of Article 3 in the Bouyid v. Belgium case.The
applicants, two brothers, one of whom was a minor,
were questioned separately by the police concerning
unrelated incidents. Both of them had been slapped in
the face once by police officers. The Court pointed out
that the authorities had not fulfilled a duty to protect
the applicants, who were humiliated by the slaps.

... conditions of immigration detention: states
must ensure that detention conditions respect human
dignity and do not amount to inhuman or degrading
treatment.

In 2021, the Court found that there had been a violation
of Article 3 in the Feilazoo v. Malta case. The applicant
had been held for long periods in de facto isolation
without exercise and later detained with people placed
under Covid-19 quarantine unnecessarily. The Court
found the conditions inadequate and also criticised
the authorities for failing to process his deportation
diligently.

... protection of migrants against “pushbacks”:
states must not expose individuals to inhuman or
degrading treatment through unlawful expulsion
practices.

In 2025, the Court found that there had been a violation
of Article 3inthe A.R.E. v. Greece case. The case concerned
the applicant’s“pushback”from Greece to Tiirkiye, from
where she had fled. Even though she had expressed
fears as to the ill-treatment to which she might be
subjected if she were sent back, the Greek authorities
had ignored her request for international protection.
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9 FOCUS ON OUR RIGHTS

Prohibition of slavery
and forced labour

ARTICLE 4

Itis prohibited to treat you as a slave or to impose forced labour on you.

States are required to guarantee individuals practical and effective protection against such acts.
Military service, prison work, service imposed in cases of emergency or disaster and normal civic
obligations are not considered as servitude or forced labour.

Article 4 of the Convention
prohibits slavery, servitude and
forced or compulsory labour.

This also covers human trafficking.

States are also required to have legislation that
guarantees practical and effective protection against
such acts.

IN PRACTICE, the prohibition of
slavery and forced labour includes ...

... protection of domestic employees: states must
take the necessary measures to protect individuals
against domestic slavery.

In 2005, the Court found that there had been a violation
of Article 4 in the Siliadin v. France case. The applicant,
a minor Togolese national, had been forced to work as
a servant in France without pay. Despite promises of
regularisation, she had no residence or work permit,
no passport and no financial resources. The Court
concluded that the applicant had been held in a state
of servitude within the meaning of Article 4, and as
the applicant had not seen the perpetrators of the acts
criminally convicted, the Court considered that the
French criminal law in force at the time did not provide
the applicant with concrete and effective protection
against the acts of which she had been the victim.

... action against human trafficking: Article 4 requires
states not only prohibit trafficking but also take active
measures to prevent and investigate it.

In 2020, the Court found that there had been a violation
of Article 4 in the S.M. v. Croatia case, holding that
the Croatian authorities’ response to the applicants’
claims of human trafficking and forced prostitution
had been flawed.
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9 FOCUS ON OUR RIGHTS

The right to liberty

and security

ARTICLE 5

If you are arrested, you have the right to stand trial soon or to be released until the trial takes
place. This article is geared to protecting physical liberty and prohibiting any kind of arbitrary
arrest or detention.
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Article 5: If you are arrested you
have the right to know why.

Article 5 of the Convention offers a means of verifying
whether being held in detention is lawful and,
therefore, of protecting people against arbitrary arrest
and detention.

States are also required to provide detained persons
with a number of procedural guarantees: everyone
arrested must be informed as soon as possible of
the reasons for the arrest and must be brought
promptly before a judge or released pending trial. In
addition, anyone whose arrest or detention is contrary
to the rights guaranteed by Article 5 is entitled to
compensation.

IN PRACTICE, the right to liberty and

security applies, for example, to ...

... unlawful detention: the Convention protects
individuals against any arbitrary or unlawful detention.

In 2004, the Court found that there had been a violation
of Article 5 in the Frommelt v. Liechtenstein case. Peter
Frommelt was placed in pretrial detention in 1997 on
suspicion of offences including embezzlement and
fraud. He alleged that there had been procedural
shortcomings in the review of his pretrial detention.

In 2021, the Court found that there had been a violation
of Article 5inthe R.R. and Others v. Hungary case, where
the applicants had stayed in the transit zone for several
months, with domestic law providing neither a strictly
defined statutory basis nor a maximum length of such
a detention.
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FOCUS ON
OUR RIGHTS

The right
to a fair trial

ARTICLE 6

Courts must be independent and impartial.

Everyone charged with a criminal offence
is presumed innocent until proved guilty,
and is entitled to be defended by a lawyer,
whose fees must be paid by the state if he/
she cannot afford them.

Article 6: You have the right
to a fair trial before an unbiased
and independent judge.

If you are accused of having committed a crime, you
are innocent until proven guilty. You have the right
to be assisted by a lawyer who has to be paid by the
state if you are poor.

Article 6 of the Convention ensures that certain
procedural safeguards protect a person or a civil entity
on trial.

IN PRACTICE, the right to a fair

trial applies, for example, to ...

... civil disputes: the adjudicating authorities should
be independent and impartial in civil matters.

In 2018, the Court found that there had been a violation
of the right to a fair trial in the Denisov v. Ukraine case,
which concerned the applicant’s removal from the
post of president of the Kyiv Administrative Court of
Appeal. Some of the personnel who had made the
decision to remove the applicant had been dependent
in some way for their careers and salaries on other
parts of the state apparatus. Hence, the Court found
that the relevant authorities had not been sufficiently
independent and impartial when taking and reviewing
the decision concerning the applicant.

... criminal proceedings: Article 6 guarantees the
right to a fair trial and requires that anyone accused of
a crime must be able to effectively defend themselves.

In 2016, the Court found that there had been a violation
of the right to a fair trial in the /brahim and Others
v. the United Kingdom case. One of the applicants had
been initially interviewed as a witness without legal
advice. It had emerged during questioning that he
had assisted in a crime. At that point, according to
the applicable code of practice, he should have been
cautioned and offered legal advice. However, this had
not been done, hence, the applicant had been misled
as to his procedural rights.

In 2023, the Court found that there had been a violation
of the right to a fair trial in the Yliksel Yalcinkaya v.
Tiirkiye case. The applicant, a former teacher, had been
convicted of membership of a terrorist organisation
mainly on the basis of his use of the encrypted
messaging app “ByLock’, which the domestic courts saw
as proof of affiliation with the FETO/PDY organisation,
considered by the Turkish authorities to be behind the
attempted 2016 coup d'état. The Court held that there
had been serious shortcomings in the proceedings, in
particular because the applicant had not been given
sufficient access to the ByLock data concerning him
and could not effectively challenge it.
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9 FOCUS ON OUR RIGHTS

The right to respect
for private and family life

ARTICLE 8

States cannot interfere in any individual’s
private life, but they are simultaneously
duty-bound to protect the moral and
physical integrity of all individuals.

Article 8: You have the right to respect
for your private and family life,
your home and correspondence.

Article 8 of the Convention protects the right to
respect for private and family life, the home and
correspondence.

A state may not interfere in an individual’s private life;
at the same time, it has a duty to protect the moral and
physical integrity of all.

The European Court of Human Rights has given the
protection of “private and family life” a fairly broad
interpretation, taking the view that the deportation
of a foreigner, the prohibition of private consensual
homosexual acts, the refusal by a state to allow a
detainee to attend the funeral of a family member or
the refusal by a state to recognise the true paternity
of a stillborn child all constitute violations of Article 8.
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IN PRACTICE, the right to respect

for private and family life
applies, for example, to ...

... publications intruding on one’s privacy: celebrities
and members of royal families have relied on Article 8
to protect their privacy from media intrusion.

In 2004, the Court found that there had been a
violation of Article 8 in the von Hannover v. Germany
case. Princess Caroline von Hannover had on several
occasions unsuccessfully applied to the German courts
foran injunction preventing any further publication of
a series of photographs which had appeared in German
magazines, claiming that they infringed her right to
protection of her private life and her right to control
the use of her image. The Court said that everyone,
including people known to the public, had to have
a “legitimate expectation” that his or her private life
would be protected.

... mass interception of personal communications:
states’surveillance activities must be subject to strong
end-to-end safeguards.

In 2021, the Court found that there had been a violation
of Article 8 in the Big Brother Watch and Others v. the
United Kingdom case, where the applicants, journalists
and NGOs, complained about the scope and magnitude
of the electronic surveillance programmes operated by
the Government of the UK. In particular, the Court held
that the respondent state failed to ensure sufficient
safeguards under electronic surveillance schemes.

... obligation of states to combat climate change:
states have an obligation to safeqguard individuals’
health and well-being from serious environmental risks.

In 2024, the Court found that there had been a violation
of Article 8 in the Verein KlimaSeniorinnen Schweiz and
Others v. Switzerland case. A group of elderly women
and their association complained that insufficient
government action to mitigate climate change
endangered their health and quality of life. The Court
held that Article 8 covers a right to effective protection
from the adverse effects of climate change, and found
that Switzerland had failed to meet its obligations,
including by not setting adequate greenhouse gas
limits or meeting past reduction targets.

... legal recognition and protection for same-sex
couples: states must ensure that such couples have
access to a legal framework protecting their union.

In 2023, the Court found that there had been a violation
of Article 8 in the Przybyszewska and Others v. Poland
case on account of failure of the Polish legal framework,
as applied to the applicants, to provide for any form of
legal recognition and protection of same-sex couples
in a stable and committed relationship.

... retention of biometric data: states can only retain
biometric data subject to certain safeguards.

In 2020, the Court found that there had been a violation
of Article 8 in the Trajkovski and Chipovski v. North
Macedonia case, where it established that indefinite
retention of DNA profiles of convicted persons by the
authorities had been disproportionate.

» Page 23


https://hudoc.echr.coe.int/eng?i=001-61853
https://hudoc.echr.coe.int/eng?i=001-210077
https://hudoc.echr.coe.int/eng?i=001-210077
https://hudoc.echr.coe.int/eng?i=001-233206
https://hudoc.echr.coe.int/eng?i=001-233206
https://hudoc.echr.coe.int/eng?i=001-229391
https://hudoc.echr.coe.int/eng?i=001-200816
https://hudoc.echr.coe.int/eng?i=001-200816

9 FOCUS ON OUR RIGHTS

Freedom of thought,
conscience and religion

ARTICLE 9

This article protects the freedom to practise
one’sreligion in private or in public and the
right to change religion.

States may not interfere in the internal
affairs of a religious community.

Article 9: You have the right to freedom
of thought, conscience and religion.

Article 9 protects everyone’s freedom of thought,
conscience and religion; these rights are inviolable,
as too is the right to change religion or belief. All
recognised belief systems are protected under Article 9.

IN PRACTICE, the right to freedom

of thought, conscience and
religion, includes ...

... the right to practise one’s religion freely: states
must uphold this right, protected by Article 9.

In 2016, the Court found that there had been a violation
of Article 9 in the [zzettin Dodan and Others v. Turkey
case on account of the refusal of the state to provide
a public service to the followers of the Alevi faith (the
country’s second-largest faith in terms of the number of
followers), while the same service was provided to the
citizens adhering to the Sunni understanding of Islam.

The Court observed a glaring imbalance between
the status conferred on the understanding of the
Muslim religion adopted by the Religious Affairs
Department and benefiting from the religious public
service and that conferred on the applicants, as the
Alevi community was almost wholly excluded from
the public service in question and was covered by the
legal regime governing the “Sufi orders” (tarikat), which
were the subject of significant prohibitions.
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In 2014, the Court found that there had been no
violation of Article 9 in the S.A.S. v. France case. The
applicant, a Muslim woman, challenged the French
law banning the concealment of the face in public
places, arguing that it prevented her from wearing the
full-face veil. The Court held that the measure pursued
the legitimate aim of ensuring the conditions of “living
together” in society and that France enjoyed a wide
margin of appreciation in this area.

... state neutrality: states must not interfere in the
internal affairs of a religious community.

In 2000, the Court found that there had been a violation
of Article 9 in the Hasan and Chaush v. Bulgaria case.
The applicants, a former Chief Mufti of the Bulgarian
Muslims and a teacher of Islam, complained about the
Bulgarian authorities'decision to change the leadership
and statute of the Muslim community.
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9 FOCUS ON OUR RIGHTS

Freedom
of expression

ARTICLE 10

Freedom to express one’s opinions or level
criticism is essential in a democratic society.

The media require particular protection in
this context.

Article 10: You have the right
to responsibly say and write what
you think and to give and receive
information from others. This

includes freedom of the press.

Article 10 of the Convention protects freedom of
expression, one of the essential foundations of a
democratic society.

The media require particular protection because they
play a key role in defending freedom of expression.

This article protects the right to criticise, to make
assumptions or value judgments and the right to
have opinions.

IN PRACTICE, the right to freedom
of expression includes ...

... the freedom of the press and broadcasting
media: without a free and diverse press, there can be
no democratic society.

In 2000, the Court found that there had been a violation
of Article 10 in the Lopes Gomes da Silva v. Portugal
case. Vicente Jorge Lopes Gomes da Silva, who at the
relevant time was the manager of the daily newspaper
Publico, was convicted of libel. The Court stated that
freedom of expression was of particular importance
with regard to the press, the limits of acceptable
criticism being wider with regard to a politician acting
in his public capacity.
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... expression that can offend, shock or disturb:
Article 10 may cover not only popular opinions but
also controversial or provocative forms of expression.

In 2022, the Court found a violation of Article 10in the
Bouton v. France case, which concerned a Femen activist
who had appeared topless in church to protest against
Catholic church’s position on abortion. The Court held
that while states may protect religious sensibilities,
imposing a criminal sanction in this context had been
disproportionate and infringed freedom of expression.

... freedom to publish works depicting same-sex
relationships: states must protect creative and artistic
expression, including on issues of social debate.

In 2023, the Court found that there had been a violation
of Article 10 in the Macaté v. Lithuania case. A children’s
fairy tale book portraying same-sex relationships was
temporarily suspended and later labelled as harmful
to children under 14.The Court concluded that these
measures lacked a legitimate aim and unjustifiably
interfered with the author’s and readers'rights.

... measures blocking access to Internet: states
must not block websites indiscriminately and
disproportionately.

In 2012, the Court found that there had been a violation
of Article 10 in the Ahmet Yildirim v. Turkey case, where
an interim order of the Turkish court had incidentally
blocked access to a large number of third-party
websites hosted on the Google Sites hosting service
in addition to website concerned by proceedings.
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... responsibility of internet portals for anonymous
comments posted by their users: online platforms can
be held responsible for unlawful third-party content
they are hosting.

In 2015, the Court found that there had been no
violation of Article 10 in the Delfi AS v. Estonia case. The
applicant company, which operated one of the largest
news portals in Estonia, was held liable for offensive
comments posted by readers under an article. The
Court considered this a justified and proportionate
restriction on freedom of expression, stressing that
the comments had been clearly unlawful and highly
offensive speech, that Delfi had not acted quickly
enough to remove them, and that the modest fine
imposed was not excessive.

. civil servants’ freedom of expression: civil
servants have the right to contribute to debates of
public interest.

In 2020, the Court found that there had been a violation
of Article 10in the Kévesiv. Romania case, which concerned
the applicant’s removal as the chief prosecutor of the
National Anticorruption Directorate before the end
of her second term following her criticism of anti-
corruption reforms.The Court held that her premature
removal must have had a chilling effect on herand other
prosecutors and judges in taking part in public debate.
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FOCUS ON OUR RIGHTS

Freedom of assembly

and association

States must ensure that citizens are free
to take part in peaceful demonstrations.

Article 11 protects people’s right to organise themselves
and take part in peaceful meetings and demonstrations
and guarantees their right to form or join associations
and trade unions.

States have an obligation to take appropriate steps
to protect lawful peaceful demonstrations; the rules
governing demonstrations on the public highway
should not dissuade citizens from exercising their right
to freedom of peaceful assembly.

... the freedom to meet up in an association: states
must guarantee this right protected by Article 11.

In 2007, the Court found that there had been a violation
of Article 11 in the Ramazanova and Others v. Azerbaijan
case. The applicants founded an association named
“Assistance to the Human Rights Protection of the
Homeless and Vulnerable Residents of Baku”and applied
several times to the authorities to have the organisation
registered. The Court considered that the significant
delays in registering the association, in breach of the
statutory time limits, amounted to a violation of the
applicants'right to freedom of association.

-

¥ Everyone has
the right fo take
part in peaceful
meetfings and set up
associations, including
frade unions, and/or
fo join them

... the freedom of peaceful assembly on the public
highway (demonstration): states must guarantee the
freedom of peaceful assembly.

In 2021, the Court found a violation of Article 11 in
Lutsenko and Verbytskyy v. Ukraine, a case stemming
from the “Maidan” protests against the suspension of
the Ukraine-European Union Association Agreement.
The deliberate strategy of the authorities to stop initially
peaceful protest through excessive force resulted in
escalation of violence. The Court held that abuses
against protestors aimed at punishment or intimidation
for their involvement into the protests amounted
to a violation of the applicant’s right to freedom of
association.
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... theright to form and join trade unions: states must
not interfere with the ability of unions to represent their
members, including through collective bargaining.

In 2008, the Court found that there had been a violation
of Article 11 in the Demir and Baykara v. Turkey case. The
applicants, municipal civil servants, had formed a trade
union which concluded a collective agreement with
the local authority. The agreement was later annulled
with retrospective effect, and their union rights
were curtailed. The Court held that this interference
undermined both the right to form trade unions and
the right to engage in collective bargaining.
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... limits on the right to strike: states may restrict
strikes by certain categories of public servants if
alternative safeguards are in place.

In 2023, the Court found that there had been no violation
of Article 11 in the Humpert and Others v. Germany case.
The applicants, teachers with civil-servant status, had
been disciplined for taking part in strikes during working
hours. The Court accepted that Germany'’s prohibition
of strikes for teachers with a status of civil servant was
aimed at ensuring the proper functioning of public
administration, including education, and held that other
institutional safeguards allowed them to defend their
interests effectively. It concluded that the disciplinary
sanctions were within the State’s margin of appreciation.
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9 FOCUS ON OUR RIGHTS

Prohibition

Chacun jouit des droits
reconnus dans la Convention
quels que soient |« couleur
sa peau, son sexe, st langue,
ses convictions poliques
* ou religieuses, 0u esorigines

Article 14: You have these rights
regardless of your skin colour,
sex, language, political or
religious beliefs, or origins.

Article 1 of Protocol No. 12 - General prohibition of
discrimination: you cannot be discriminated against
by public authorities for reasons of, for example, your
skin colour, sex, language, political or religious beliefs,
or origins.

The prohibition of discrimination is a key part of the
protection of human rights. It is closely linked to the
principle of equality which holds that all people are
born and remain free and equal in dignity and rights.

The prohibition of discrimination is to be found in
all international instruments for the protection of
human rights.

of discrimination

ARTICLE 14

Prohibiting discrimination means reaffirming
the equality principle, which states that all
human beings are born and remain equal in
rights and dignity.

Protocol No. 12 extends the prohibition of
discrimination to all legal rights protected
by domestic law.

IN PRACTICE, the prohibition
of discrimination applies,
for example, to ...

... discrimination based on sexual orientation:
states must guarantee that people are treated equally,
whatever their sexual orientation.

In 2020, the Court found that there had been a
violation of Article 3 (prohibition of inhuman and or
degrading treatment) in conjunction with Article 14
(prohibition of discrimination) in the Aghdgomelashvili
and Japaridze v. Georgia case. During a raid on an
LGBT organisation in Thilisi, the police threatened
the applicants Aghdgomelashvili and Japaridze with
physical ill-treatment. They also humiliated and insulted
them for their association with the LGBT community.

... discrimination based on race or origin: states
must actively prevent and investigate discrimination
based on race or origin.

In 2007, the Court found a violation of Article 14 in the
D.H. and Others v. the Czech Republic case in which Roma
children had been placed in special schools, while in
2022, the Court found a violation of the same article
in the Basu v. Germany case, in which the authorities
had failed to effectively investigate allegations of racial
profiling by police during identity check on a train.

In 2021, the Court found a violation of Article 14 in the
Budinova and Chaprazov v. Bulgaria case on account of
failure of Bulgarian courts to afford redress to Roma
individuals for discriminatory public statements made
by the leader of a political party.
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10 Penairy

PROTOCOLS NO.6 AND 13

Abolition of the death penalty is one of
the conditions to be fulfilled in order to
become a member of the Council of Europe
(Protocol No. 6).

Today, the death penalty in peacetime
has been abolished throughout Europe.
In accordance with Protocol No. 13, the
abolition of the death penalty applies even
in time of war.

No executions have taken place in any
Council of Europe member state for more
than 25 years, creating a death penalty-free
zone covering 46 countries and over 700
million people.

Abolition of death penalty

Protocol No. 6 to the Convention, abolishing the

death penalty in peacetime, entered into force in 1985.
The protocol has since been signed and ratified by all
Council of Europe member states.

In 2003, Protocol No. 13 to the Convention, abolishing

the death penalty in all circumstances, entered into
force. The protocol has since been signed and ratified by
all Council of Europe member states except Azerbaijan,
which has signed the protocol but not ratified it.
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There are a number of other legal instruments having
a connection with the issue of the death penalty. For
example, the European Convention on Extradition
provides that extradition may be refused if the offence
for which the extradition is requested is punishable
by the death penalty unless the Requesting Party
provides insurances that it will not be carried out.
An important development is the adoption by the
Committee of Ministers of a recommendation on
measures against the trade of goods used for the
death penalty, torture and other inhuman or degrading
treatment and punishment.
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IN PRACTICE

In 1989, in Soering v. the United Kingdom, the European
Court of Human Rights ruled that extraditing a man
accused of murder to the United States, where he could
face the death penalty, would violate the prohibition
of torture given the very long period of time people
usually spent on death row in extreme conditions in
the US with the ever mounting anguish of waiting to
be executed.

Following the judgment, the US authorities confirmed
to the UK that the applicant would not be prosecuted
for the offence of capital murder.

In 2000, in Jabari v. Turkey, the Court ruled that
deporting a woman who risked death by stoning to Iran
would violate the prohibition of torture. The applicant
was subsequently granted a residence permit in Turkey.

In 2005, in Bader and Kanbor v. Sweden, the Court
ruled that deporting a man sentenced to death after
an unfair trial in Syria would violate the right to life
and the prohibition of torture. The applicants were
subsequently granted permanent residence in Sweden.

In Ocalan v. Turkey, the Court ruled that imposing
the death penalty after an unfair trial in 1999 - even
though it was not carried out —amounted to inhuman
treatment. Turkey stayed the execution following a
request from the Court. It abolished the use of the
death penalty in peacetime in 2002, and the applicant’s
sentence was commuted to life imprisonment.

In 2010, in Al-Saadoon and Mufdhiv. the United Kingdom,
the Court ruled that, due to state practices over time,
provisions on the right to life had been amended so as
to prohibit the death penalty in all circumstances. The
Court asked the UK to seek assurances from Iraq that
the applicants in this case would not face the death
penalty. The applicants were acquitted and released
by the Iragi authorities in 2011.

In 2014, in Al Nashiri v. Poland, the Court ruled that
Poland violated the rights of a CIA rendition victim
by exposing him to a serious risk of facing the death
penalty. The Court asked Poland to seek assurances
from the US that the death penalty would not be
imposed.

Proceedings against the applicant before a United
States military commission, in which he faces the death
penalty, are still pending, and the implementation of
the European Court’s judgment by Poland is being
closely followed by the Council of Europe’s Committee
of Ministers.

In 2020, in M.A. and Others v. Bulgaria, the Court ruled
that expulsion of Chinese nationals to China, where
they might be sentenced to death, would violate the
right to life and the prohibition of torture and inhuman
or degrading treatment. The Bulgarian authorities
subsequently presented guarantees that the applicants
would not be expelled to China or to a third country.
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CASE
STUDIES

11

Mary Williams and her image online

@ TIME

30 minutes (for reading the case study and answering the question) plus 20 minutes (correction,
possibly followed by a discussion on the topics addressed).

629 APPROACH

Divide the pupils into small groups (of 4 or 5). Ask them to read the case study below and then answer
the questions, with the help of the information sheets. Each group should choose a spokesperson

to give a short presentation of its answers.

Mary Williams is a world-famous actress. In 2006,
the website OracleOnline published an online
article in which it alleged that she had had an affair
with the Prime Minister and had influenced several
government decisions. In the “comments” section
of the OracleOnline, anonymous commenters had
insulted Ms Williams using lewd language and had
threatened to rape her.

Ms Williams sued the website requesting it to take
down the comments immediately and pay her a certain
sum in non-pecuniary damages. She criticised the
article itself and also the photos which OracleOnline
had published of her, claiming it had been an invasion
of her privacy.

The courts in her country (a Council of Europe member
state) held OracleOnline liable for comments left below
its online publication, pointed out that the article did
indeed contain libellous remarks about her and ordered
the website to pay damages. However, the same courts
held that Ms Williams, as a well-known celebrity, had to
be prepared to accept the publication of photographs
portraying her everyday life.
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mmm Mary Williams wants to appeal against
the court’s ruling regarding the publication of
photographs.

Can she take her case to the European Court of Human
Rights? If she can, on which article(s) of the Convention
could she base her application?

mmm The website OracleOnline wishes to appeal
against the damages it has been ordered to pay.
Can it take its case to the European Court? If it can,
on which article(s) of the Convention could it base
its application?

mmm Write about 20 lines on the following:
Are there limits to journalists’ freedom of expression?



CASE
STUDIES

11

Peaceful demonstration

@ TIME

30 minutes (for reading the case study and answering the question) plus 20 minutes (correction,
possibly followed by a discussion on the topics addressed).

629 APPROACH

Divide the pupils into small groups (of 4 or 5). Ask them to read the case study below and then answer
the questions, with the help of the information sheets. Each group should choose a spokesperson

to give a short presentation of its answers.

The very last green park in town is going to be made
into a car park. Ten local residents demonstrate
peacefully in the park, saying they need a place to
relax and for their children to play in.

The police arrive and tell them they are not allowed
to demonstrate and that they should go home. The
demonstrators sit down on the ground and refuse to
move. The police move them by force, hurting some
of them.

mmm Have the demonstrators’ fundamental rights
been violated? If so, which rights?

mmm Can the demonstrators make a joint applica-
tion to the European Court of Human Rights? State
the conditions that have to be fulfilled in order to
submit an application.

mmm On what article(s) of the Convention could
they base their application?
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17 stibies

Lorenzo: his divorce and his children

@ TIME

30 minutes (for reading the case study and answering the question) plus 20 minutes (correction,
possibly followed by a discussion on the topics addressed).

629 APPROACH

Divide the pupils into small groups (of 4 or 5). Ask them to read the case study below and then answer
the questions, with the help of the information sheets. Each group should choose a spokesperson
to give a short presentation of its answers.

Lorenzo applies for a divorce after 12 years of marriage. m

His wife has no objection, but the court takes several
years before issuing the divorce decree. mmm Which article of the Convention could Lorenzo

) o . ) turn to in order to challenge this situation?
Lorenzo wishes to maintain contact with his two

children, but the law in the country does not allow

mmm Describe the various stages of an application
him to do so until the divorce proceedings are over.

to the European Court of Human Rights which
Lorenzo might decide to submit.
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CASE
STUDIES

11

Roberto and detention

@ TIME

30 minutes (for reading the case study and answering the question) plus 20 minutes (correction,
possibly followed by a discussion on the topics addressed).

629 APPROACH

Divide the pupils into small groups (of 4 or 5). Ask them to read the case study below and then answer
the questions, with the help of the information sheets. Each group should choose a spokesperson

to give a short presentation of its answers.

In 1996, Roberto was sentenced to 20 years’
imprisonment for a number of robberies and car thefts.
He was held in custody for six months before being
transferred to prison to serve his sentence once the
court judgment became final.

Roberto complains that his remand in custody was
unlawful. In addition, he criticises the conditions in
which he was held, which he considers degrading.
He also alleges that his correspondence was being
opened and read by the prison authorities before
being passed on to him.

mmm Have Roberto’s fundamental rights been vio-
lated? If so, which rights?

mmm Which articles in the European Convention
on Human Rights could Roberto turn to in order

to complain about his situation?

mmm What criteria could Roberto’s lawyer refer to
regarding his client’s detention conditions?
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CASE
STUDIES

11

Konstantinos and the prospect of being deported

@ TIME

30 minutes (for reading the case study and answering the question) plus 20 minutes (correction,
possibly followed by a discussion on the topics addressed).

629 APPROACH

Divide the pupils into small groups (of 4 or 5). Ask them to read the case study below and then answer
the questions, with the help of the information sheets. Each group should choose a spokesperson

to give a short presentation of its answers.

Konstantinos has been arrested by the police in a
neighbouring country (a Council of Europe member
state). As his documents are not in order, the courts
have ruled that he should be deported to his country
of origin.

Konstantinos is trying to appeal against this decision.
He claims that he belongs to an ethnic minority which
is discriminated against in his country of origin and
that if he is returned there, he will most probably
be tortured — or even killed - by either the official
authorities or rebels.
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mmm Can Konstantinos take a case to the European
Court of Human Rights against the neighbouring
country to complain about the decision to send him
back to his country of origin? On which article(s)
of the Convention could he base his application?

mmm To what extent could he also submit an appli-
cation against his country of origin?



CASE
STUDIES

11

The imaginary country

@ TIME

1-1% hours.

629 APPROACH

Divide the class into groups of 5 or 6 and read them the following scenario. Then begin the discussion

using the questions given below.

“Imagine that you have discovered a new country,
where no one has lived before, and where there are
no laws and no rules. You and the other members of
your group will be the settlers in this new land. You do
not know what status you will have in this new land.”

Individually, each pupil should write a list of three rights
which they think should be guaranteed for everyone
in this new country.

Ask the pupils to share and discuss their lists within
their group. The group should then agree on a list of 10
rights which it thinks are important. The group should
then invent a name for the country and write it on a
large piece of paper together with the list of rights.

Each group presents its list to the rest of the class. As
they do this, make a note of each right on a class list;
if rights are repeated, put a cross next to them.

Once all the groups have made their presentations, ask
the class to identify rights which overlap or contradict
each other.

mmm Can the class list be rationalised? Can similar
rights be grouped together?

mmm How near to reality is this list?

Further questions could then be asked on the following
topics.

mmm Did your ideas about which rights were most
important change during the activity?

mmm Are there any rights which you would now
want to add to the list?

mmm Are human rights universal?
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PRACTICAL
EXERCISES

12

My country and the Convention

APPROACH

These activities require research and could therefore be given as homework or oral assignments to

be prepared at home.

PUTTING HUMAN RIGHTS IN

THEIR HISTORICAL CONTEXT
Each country has its own human rights history: in
Hungary, for instance, there was the uprising of
serfs (1514-1710), culminating in 1848 in legislation
outlawing serfdom and introducing freedom of the
press. Going even further back in time, to 1215 in
England, the Magna Carta used constitutional means
to limit the tyrannical use of royal power. More recently,

in Europe there are numerous examples of movements
campaigning for freedom and human rights.

mmm Divide the pupils into groups and ask them
to look at people, publications, the arts, events
and movements that contributed to the develop-
ment of human rights in your country. One or more
groups could be asked to look at influences from
other countries.

The results can be used in a variety of ways:

» each group could present its results to the rest of
the class

» some pupils could write an essay on an aspect of
their group research.

mmm Organise a display on human rights in your
classroom for other classes to visit.

» Page 38

ORGANISATION DEFENDING

HUMAN RIGHTS
We are all responsible for ensuring that human rights are
protected and promoted. Although states undertake
to protect human rights, many non-governmental
organisations (NGOs) are active throughout Europe

and the world to promote, develop and safeguard
human rights.

mmm Ask your pupils to find out what NGOs are

active in this field in your country.

» What are their aims?

» What do they do?

» Who are their members?

» Are there any human rights organisations active
in your region?

» Would it be possible to invite a human rights NGO
to give a talk to the class?



INTERNATIONAL HUMAN
RIGHTS COMMITMENTS

Look at the links between human rights in your country
and international organisations.

Working in groups, pupils are asked to research answers
to the following questions:

» When and why did your country join the Council
of Europe?

» When did your country sign and ratify the European
Convention on Human Rights and which protocols
has it ratified?

» What is the main difference between the Universal
Declaration of Human Rights and the European
Convention on Human Rights?

» When did your country sign the Universal Declaration
of Human Rights?

» When and why did your country join the United
Nations?

» Has your country signed other major UN human
rights documents?

» Whatotherinternational human rights commitments
has your country accepted?

YOUR COUNTRY AND THE EUROPEAN
CONVENTION ON HUMAN RIGHTS
What are the effects of the European Convention on
Human Rights being in force in your country? When
a country ratifies the Convention, the consequences

are far-reaching. Here too, this activity requires pupils
to research answers to the following topics:

» What institutions are influenced by the European
Convention on Human Rights?

» What institutions are responsible for ensuring that
the people in the country enjoy the rights and
freedoms guaranteed by the Convention?

» Would it be possible to organise a class visit to one
of them?

» What provisions in your country’s constitution are
similar to the rights set out in the Convention?

» What is the name of the judge from your country
who sits in the European Court of Human Rights
and what was his/her professional background?

» Have there been cases from your country that have
reached the European Court of Human Rights? If so,
what were the results?

» What measures has your country taken to comply
with the Convention once a violation had been
found?

There are several other Council of Europe conventions
and mechanisms that protect people’s rights. What
connections are there between your country and:

» The European Convention on Human Rights?

» The European Social Charter?

» The Convention for the Protection of Torture?

» The Framework Convention for the Protection of
National Minorities?

» The European Commission against Racism and
Intolerance?

10 Death penalty » Page 39



1 QUIZ -

SEE HOW MUCH YOU KNOW

mmm 1. When was the European Convention on
Human Rights adopted?
> 1948

» 1950
» 1959

mmm 2. In which city was the European Convention
on Human Rights signed?
» Strasbourg

» Rome
» Warsaw

mmm 3. How many judges are there for each
country?

» One judge

» |t depends on the country

> It depends on the case

=== 4. Who can bring a case to the Court?
» European Union nationals

» Nationals of Council of Europe member states
» Anyone, whatever their nationality

mmm 5. What is the time limit for bringing a case to
the Court after all domestic remedies have been
exhausted?

» Within 4 months of the last court decision

» Within 10 years of the facts of the case
» In the year following the last court decision
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mmm 6. Which body is responsible for monitoring
the application of the Court judgments?
» The European Court of Human Rights

» The Commissioner for Human Rights
» The Committee of Ministers

mmm 7. Which of these subject areas has the Court
already delivered judgments on?
» National defence

» Risk of chemical pollution
» Euro currency policy

=== 8. How many European Union countries are
not party to the European Convention on Human
Rights?

>0

> 1

» 9

mmm 9. What is the duration of a judge’s term of
office at the European Court of Human Rights?
» 9years non-renewable

» 5 years non-renewable
» 5 years renewable

mmm 10. In how many different languages can an
application be submitted to the Court?
> 2

> 46
» Any of the official languages of the member states
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14 OTHER COUNCIL OF EUROPE TEXTS
PROTECTING HUMAN RIGHTS

Over the years the Council of Europe has
drawn up a number of other texts based
on the rights guaranteed by the European
Convention on Human Rights.

The European Social Charter

The European Social Charter (1961), its Additional
Protocol (1988) and the Revised Charter (1996)
guarantee a range of fundamental social rights related
primarily to employment, protection against poverty
and social exclusion, and the right to decent housing.

- www.coe.int/socialcharter

The European Convention for
the Prevention of Torture

In 1987 the Council of Europe adopted the European
Convention for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment. This
convention established a European Committee for the
Prevention of Torture (CPT), made up of independent
and impartial experts, who visit places of detention to
see how detainees are treated.

= www.cpt.coe.int

The Framework Convention for the
Protection of National Minorities

This is the first legally binding multilateral instrument
to protect national minorities in general. The framework
convention establishes a number of principles and
measures, including equality before the law, the
preservation and development of cultures, and the
protection of identities, religions, minority languages
and traditions.

= www.coe.int/minorities/

The Convention on Cybercrime

In November 2001, the Convention on Cybercrime
was opened for signature in Budapest, Hungary.
Twenty years later, that treaty, known as the “Budapest
Convention”, remains the most relevant international
agreement on cybercrime and electronic evidence. It
provides for the criminalisation of offences against and
by means of computers, procedural law tools to secure
electronic evidence and for international cooperation
among Parties.

= www.coe.int/en/web/cybercrime/the-budapest
-convention

The Council of Europe
Convention on Action against
Trafficking in Human Beings

Thisconventionisacomprehensive treaty concentrating
essentially on the protection of victims of trafficking
and on defence of their rights. It also concerns the
prevention of trafficking and the prosecution of
traffickers.

The convention applies to all forms of trafficking,
whoever the victims may be (women, men or
children) and whatever the form of exploitation: sexual
exploitation, forced labour or services, etc.

- www.coe.int/en/web/anti-human-trafficking/

The Convention on Protection
of Children against Sexual
Exploitation and Sexual Abuse

This instrument, adopted in 2007 and known as “the
Lanzarote Convention’, requires criminalisation of
all kinds of sexual offences against children. It sets
out that states in Europe and beyond shall adopt
specific legislation and take measures to prevent sexual
violence, to protect child victims and to prosecute
perpetrators. The convention also establishes
programmes to support victims, encourages people
to report suspected sexual exploitation and abuse,
and sets up telephone and internet helplines for
children. It also ensures that certain types of conduct
are classified as criminal offences, such as engaging in
sexual activities with a child below the legal age and
child prostitution and pornography.

- www.coe.int/en/web/children/convention
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The Convention on Preventing
and Combating Violence against
Women and Domestic Violence

This 2011 instrument, also known as “the Istanbul
Convention”, aims to protect women against all forms
of violence, and prevent, prosecute and eliminate
violence against women and domestic violence. It also
establishes a specific monitoring mechanism (GREVIO)
to ensure the effective implementation of its provisions.

- www.coe.int/en/web/istanbul-convention

The Framework Convention
on Artificial Intelligence

Opened for signature in 2024, this is the first-ever
international legally binding treaty in this field that aims
to ensure that activities within the lifecycle of artificial
intelligence systems are fully consistent with human
rights, democracy and the rule of law, while being
conducive to technological progress and innovation.

= www.coe.int/en/web/artificial-intelligence/the-
framework-convention-on-artificial-intelligence

EUROPEAN COURT OF HUMAN RIGHTS KNOWLEDGE SHARING (KS) PLATFORM

The KS platform makes the case law of the European Court of Human Rights easier to explore and

understand.

It enables researchers, lawyers, students, and the general public to find relevant judgments, identify key
themes, and discover how the Court’s decisions connect across countries and topics.

Key features:

» Smart search - find cases by keywords, Convention articles, or legal concepts.
» Interactive navigation — explore links between cases and human rights issues.
» Visual insights — track how case law evolves over time and across regions.

The KS platform helps make the Court’s work more accessible, transparent, and engaging for everyone

interested in human rights in Europe.

= https://ks.echr.coe.int
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Human rights belong to everyone: every man, woman and child.
They belong to us.

For more information on our rights and the T-shirts featuring 15 key articles
of the European Convention on Human rights, please consult:

= https://go.coe.int/jQHQx
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https://go.coe.int/jQHQx

Raising awareness of human rights among young people is one
of the Council of Europe’s most important missions. Help your
students to forge a democratic tomorrow with these highly
accessible teaching resources.

This instructive brochure gives a comprehensive overview of the
European Convention on Human Rights and the different rights
contained within it. It also details the work of the European
Court of Human Rights and how its judgments affect our daily
lives. Finally, it includes case studies and practical exercises for
group activities - students can discover and share how human
rights have a major impact on each and every one of us.

With both a theoretical and practical content, the brochure
provides a dynamic resource to help teachers foster awareness
of human rights. It will be a valuable resource for teaching
professionals, volunteers and youth leaders.

PREMS 162625

ENG

The Council of Europe is the continent’s leading
human rights organisation. It comprises
46 member states, including all members of

. the European Union. All Council of Europe
www.coe.int member states have signed up to the European
Convention on Human Rights, a treaty
designed to protect human rights, democracy
and the rule of law. The European Court of
Human Rights oversees the implementation
of the Convention in the member states.
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