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Yynwpubph UL hphduwpwp wquunieniuubph  wwounwwuniejwu
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wnwywpwywu hwplywnpwuph dhongubiph Yhpwndwu dwdwuwy
wwpunwnpywsd vdhong & b ntuh wwwhnynn punyp': Wu sniuh wyww-
dhs ninnniejnlu, wwnhd sk hwugwgnpdnipjwt hwdwp b swbwnp k
Gupwnph wju: Uwpnnt hpwyntupubph Gypnwywlwt nwwnwpwup
(wjunthtwn BYpnywlywu nwunwpwu, UhEY) Utd pyny pnnnpubp L
unwuntd Lwjwuwnwuhg' Ywjwuph nbupny fuwhwudwu dhongubiph
swpnwpwgywd Yhpwndwt Ytpwpbinjwy:

Jdbpohu wwphubiphu dGnuwpyyb) Gu UGd pyny dhongunnidubp,
npnup ninnywé Gu wju fuunpp (nddwun, ubipwnw| optuunpuywu
thnihnfunieyniuutipp, << Yénwpbl nwwnwpwuh npnanwdubiph punne-
unudp, nwwnwlywu ypwyunpywih yepwuwndp, << uwhdwuwnpw-
Ywl nwwwpwuh npnandubpp:

Ywiwuph Yppwnndp U vwfutwlwu puunygjut, U nuwwnwlwu
puuniejwu thnybpnid nbinlu Junid £ wpnhwlywu b dinwhngnip)niu-
ubph wbnhp wnynn puswybu <wjwuwnwund, wjuwbu k| GYypnwwyh
funphpnh 2wwn wy| wunwd whwnigyniuubipnwd: <wdwdwju UWL Mb-
nwlwiu nbwywpwmwdtuwnmh Ynnuhg 2018p. hpwwywpwyywsd Uwpnnt
hpwynwupubph gbynygh’ wbwlwt twutwywu Ywwupp nbn ppn-
upywywu fuunhp £ <wjwuwnwunid?

«Uwpnnt hpwyniupubiph b wquwnigyniuubph ywonwwuniejwu

1 Sbku Case of Vladimir Krivonosov v. Russia (Yjwnhdhp Yphynununiu punnbd
Mnwuwuwwuh), 15/07/2010, 7772/04, ywpwgpwd 133:

2 Stu Uwpnnt  ppwyniiptibph  Jepwpbpwy  Gpypbbph - qbynygttp  2018ya.,
Lwywuynwt/Country Reports on Human Rights Practices for 2018, Armenia,
<wuwbbtih £ hwdwgwbguwyht https://www.state.gov/reports/2018-country-reports-
on-human-rights-practices/armenia/ hwugtinid, Jbpshti dnuppp' 30.06.2010. dwdp
22:38:
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dhwgwd wunwd whwnnyeniuubpht Yns £ wpb) Yhpwnb hwunny dp-
ongwnnifubp bwhitwlywu Yuwuph Ypdwnmdwu b npw swpwowh-
dwt gtipwgdwu ninnniejwdp’:

dbpngpuih hwdwwnbpunhu hwdwhnius £ wyu, np pb gnpdnn ppb-
wnwwnwlwpwlwu optuunpnigniup?, b pE <K LY0 uwfuwghdp?
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Ynndhg  bwpibwlwt - Qupwbph - swpwpwhndp, - Gdpnuugh - unphpnp
tunphpnuwpwbwlwb Ybhwdnnny (2015p.), thwu. 13863,1/Council of Europe
Parliamentary Assembly, Abuse of pre-trial detention in States Parties to the European
Convention on Human Rights, (2015) Doc 13863, 1: <wuwtbih b hwdwgwbguyht
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-EN.asp?fileid=21992  hwugh-
nud, Ylpopt dnupp' 30.06.2020p., dwip 22:34:
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fuwdwplywsdh hpdwu Ypw, wbwnp £ wwhywubu hwjwuwpwypnni-
pIntup hwupwjht owhbph' Yuwywd nuunwjwpwlwu hwplywunpwu-
ph vhongutiph Yhpwndwtu b wudtwlwu wquunnipjwu hpwyntuph
Ywplnpnipjwu dhol': Ywjwupp npwbu fuwthwudwtu dhong, huswbu
Uwl wudh wquunnyeniup uwhdwuwtwynn wy hwplywnpwuph dh-
ongubiph ogunwagnpdnidp Ywpnn Gu wpnwpwgyb] hwuwpwynipjwu
owhtipny, beb winwhup uwhdwuwthwynwp pwwpwnpnid b wpnw-
pnRjwu wwhwugubpht' hwdwpynd £ hwdwpdbp, hwdwdwutw-
Ywu, hwdwswih b wuhpwdbon dhong b uwhdwuwnpwlwu tyw-
Uwynipjwu wpdtpubph wwownwwuniyejwu hwdwp?:

Uwpnnt wquwnnigjwt uwhdwuwthwynwip, hwoyh wnubiny wju, np
uw wudbtnnypjwu Ywufuwdwpywsdh hhdwu Yypw wudbin b uwfupwu
dtnwnpwlwu nwwnwyénh nidh dte dnubip, huwpwynp £ ppbwywu
gnpdh hwdwynndwup, opjtlywnhy b dwdwuwyhu puunyeniuu ne |ni-
onfu wuwwhngbint, huswbu twl innidnnubiph, hwuwpwynipjwu W
wbwnnyejwu 2whbpp ywownwwubint hwdwp:

Wjuop wju ninpuinnud hhduwywu uunhpubipp hbunlywiu Gu.

== uwpwulbph npnonwfubpnud wjuwyhup hwwnniy thwuwnb-
np W ynetiph ybpwpbpjw) bpinéniypjwt pugwywnyeniup,
npnup gnyg Gu wwihu, np denunpuip Yupnn b pwptyb),
funspunnunb] wpnwpwnwwnnywup Yud gwpniuwlyb) hwugw-
ynp gnpdniubinie)niup,
== nnwpwuutiph Ynnuhg dinunpwuph dwupniejwt wunhéw-
up npwbiu wquuwnyeniuhg qpydwu dhwy Ywd npnohs hhdp
oguwgnpdtin,
== Juwpdpwunhwwipt duwybpwnwfubph wnywynieiniup, npnup
Jywjnud Gu nwwwpwuubph dLwlwu dnnbgdwu L Jb-
nunpuwih wuhwwwywu hpwdphbwyh Jbpndnipjuu pugw-
Yuwyniejwu dwuhl,
== nwpwuutiph wpdwqwupubiph pwgwlwjnieintup hpwyw-
wwh dwpdhuutpph Ynndhg ppbwywu gnpdbipp puubint pu-
mu Y &% MGunwh 19.12.2013p. phyY 41 (24.05.2016 p. fudpwgpniejwdp)
npndwl Uwfuwpwup:
2 Stiu N UT 06.12.2011p. phy 27 npnpdwt 2-pn. Yhiwnp:
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pwgpnid npuunpwdé wugnpdnyEjwl nt wuhwnpyh dqdgnidub-
nh hwdwp,
m= Nwpwuutiph dwybpbuwihu dninbigndp® wypunpwupwhu
fuwthwudwu dhongubip Yppwnbint huwpwynpnipjwu ybpw-
pEpjw,
m= NWpWUUbph Lwlwu dninbignudp' Ywjwuph dwdybiwnp bp-
Ywpwgubnt hhdpbpp quwhwunbine dwdwuwy:
Wu hpwwwpwldwt tywwnwlu £ wnwuduwgub Yujwuwynpndp
npwbiu fJuwthwudwu dhong Yhpwnbiint wnwuduwhwwnynigyniuubpp'
hwaoyh wnubny << Jénwpbl nwwnwpwuh, << vwhdwuwnpuywu
nwuwpwuh W Uwpnnt hpwyniupubiph GYypnywwt nwwnwpwup
nhnplinp:

Unytu wouwwnnyejniup twjuwnmbujws k nuunwynpubph, nwwnw-
luwqubph, puupsubph, pptwjwu npwwwyjwpnipjuu npppuond
wpluwwnn hwunmwpwuubph, pwuwpwuubpnd b hppwjwwwh
dwpdhuubph wuwunwyuquipnd ubpgpuyywsd wyp wfuwnmw-

Yhgubph, pusybu twb unyu pEdwing hGwwppppynn hpwyw-
pwuubkpp hwdwnp:
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Uquinnipjwl uwhdwuwthwlydwu ywydwuubpu nthhdptpp

Qnthu1
Uqwiunnipjwl uwhdwuwthwydwl
wwjdwuubnpu nthhdpbpp Yuwjwuwyn-

pnwp npwtbu juwhwudwu vhong
puuinpEnt nEwpnd’

1.1. Cwugwqnpénpjuu juwnwpdwu b9 hhfuwynp
Ywulwéh (WEnwnpwuph) wnlwynypyniup, npp sh pwgwnnid
wudp tyuwwdwdp npybu fpwhwudwu dhgng
Yuwiwuwynpnudp Yhpwnbnt hwdwp

Uwulwéh (WEnunpwuph) hhduwynpjwénip)niup

Cwugwuph jwuwwpdwtu dbo hhduwdnp Yuulwdp hwunhuwunwd
E wushu uwuwynpbint hwdwp wuhpwdton wwjdwu: Uwlw)ju
hhduwynp Yuulwdh wnlwjnyeniup nbin pwwpwp sk wudht Yujw-
uwynpbint hwdwp: Uu wbwp § wdpwwunygh gnpdnid wnyw opjty-
wnhy thwuwnbpny b wwwgnygubipny: Uphbuunyu dwdwuwy hwpyuw-
ynp £ pugdti|, np wju thwuwnbipt nt wwwgnygubipp, npnup hhdp Gu
hwunhuwunwd wudht Yujwuwynpbint hwdwp, wwpwwnhp sk, np
odinywd |hubu unyu wwwgnignnuwu nidny, npu wuhpwdbion k
wudhu dbnwnpwup wnwownnbint hwdwp:

<hduwynp Ywulywsoh pwgwywnieniup Gypnwyww nwwnwpwup
Ynnuhg dwuwsyti £ hGnlyw| ppwypdwlubpned.

== Thdnidwipnih bbpgpwyyusnyeynip hwbguwynp gnpdnibitini-
pjwl Uty pwgwnwwbu hhduwynpyws £ nbp nplbt wyy huwy-

1 UhpE%h b Y uwhdwuwnpuwlywu nwunwpwup hpwjwywu nhppnpnonidubph
[nyuh ubippn wuwjht Yuwupp Yuwjwuwynpdwu htwn hwjwuwpwwbu nhunynwd
E npybu wudh wquunigjwu  hpwyniuph  uwhdwuwthwldwu  dhong, hush
wpryntupnd nuwjhu Ywjwuph Yphpwndwu hhdpbpu ni wwydwuubpp unyu bu,
hus Yujwuwynpdwt nbwpnid (Stiu Case of Ermakov v.Russian (Gpdwyndu punnbd
Mniuwuwnwuh) 07/11/2013., 43165/10, wwpwgnpw$ 238, Case of Buzadji v. Modova
(Pniquneht punntid Uninnduwyh) 05/07/2016., 23755/07, wwpwgpwdubkip 111-
114, Sbu twl' Mnuwunwuh Ywotunewt uwhdwuwnpuwlwu Rwnwpwuh
06.12.2011je. Ne 27-T1 npnanudp, Ytiwn 3):

LoJwdu wybih wpnpwywu E, pwuh np <& ppbwlwu nwwnwywpnyejwu unp
opbuugpph uwfjuwghdp wnuwjhu Ywwupp nhunwd £ npwbu Jujwuwynpdwuu
wypunpwupwiht fuwthwudwu dhong:
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Uquitnnipjwt uwhdwlwthwlydwl ywjdwuubpu nuhhdptpp

tpwpwpnipinatipnny,  ipbintynygniitipny - Ywd  Yntynbiyn
pnnnpny  shhduwynpdwsé owbinuphy iptinkynienitiilinny,
npntp ppwdwnpyby bht oupipuwiphy dwnuynueywt Ynnuhg',

== Snidnnh wybiyhuh hwyippwpwpnigyniat pp hwinbw Yuiywn-
ywés hwbiguwgnponysywt Jwupt, npnd sh hhpwgpwlynid Jb-
nunpwr,

= Ubtinunmuip Yynnuhg hwiguwtip Yuypwnpbine Yepwpbpyuwy gini-
dnnh wbnibhg ppdwd wybiyhup  hwyypwpwpnyagniap, npb
puyr yinidnnh’ htipp sh qplp Yud denwnpyugh wandl pp 4nn-

«<nnywd 123. Suwjhu Ywwupp.

1. Suwjht Ywjwupp dbnwnpjwih wqwnnigjwt wjuwhuh uwhdwuwthwynd £, nph
pupwgpnid tw wwnwnwynp k sipb nwunwpwuh npnadwt bk upywd puwlyniejwt
nwpwdpp: 2. Ywinwpwuh npnadwdp denunpwiht Ywpnn b wpgbyb) twu!

1) niubtw) bwdwlwgpnigniu, hbnwiunuwiht funuwygnieniuubin, ogunyb|
hwnnpnwygnieiwu wy dubphg, win pYnd' thnunwiht wnwpwunig,

2) othnud nwubuw) npnwyh wudwug htinn Ywd hp puwynipjwt ujpnud
hjnippuwigb) wyp wudwug:
3. Suwjhu Yuwpwup Yhpwnbint Jwuht nwwwpwuph npnadwu dbe upynd Gu
wiu  ynuypbinn  vwhdwuwhwynwiubipp, npnup  wwpwdynud  Gu - dtnunpjwih
uywwdwdp, puswbu uwl hpwywunt wiu dwpdhup, nphtu hwuduwpwpynd £
wjn  uwhdwuwthwynwubph  wwhwywudwt  uywwndwdp  YyGpwhuynnnipiniup:
Lbnwfunuwihtu  funuwygnieiniiubp nbuwine wpgbipp  sh wnwpwéynid
onwy  pdoywywt  oqunipiniu, hpwywwwh Jwpdhutubp Ywd  wpunwluwng
hpwyhbwyutpnud  hplwpwp  Swnwjniggntt - Ywuskiny,  huswbu  twl
Ytipwhuynnnigynitu hpwlwuwgunn dwpduph htinn Yuww hwunwnbine nbiwpbph
Ypw: Wn dwuhtu denunpuit wuhwwwn nbnblwugund t ybpwhuynnnieyniu
hpwywuwgunn dwpdupu:
4. Utinwnpuih Juppwagsh uwwndwdp huynnnipniup nwwnwpwup npnadwdp
hpwywuwgynwd £ optuunpnipjwdp  uwhdwudws  hwwnyy  EEYunpnuwiht
udhongubinny:
Ubnunpuip wwpuwnp £ pp dpwe daunwwtiu Ypbp updws  Elhnpnuwght
huynnnipjwu dhongutipp, suwubp npwup, huswbiu bwb wpdwqwupk) hpwdwunt
dwpduh huynnnipjwu wgnwupwuubphu:
5. Suwhu Yuwywuph Yhpwndwtu Ywpgh, dwdytinubph L pnnnpuwpydwu ypw
nwpwdyntd Gu Yujwuph hwdwp unyu opbuugppny uwhdwuywd npnypubpp: 6.
Suwhu Yuqwuph dby opp hwywuwp £ Yuiwuph dby opdus:
Stiu Case of Lazaroski v.FYR Makedonia (Lwqwpnuyhtu punntd uwfuyhu
Lwpwyujwynuwywu  Lwupwwbwniejwu) 08/10/2009., 4922/04, Ut 48,
case of Labita v.ltaly (Lwphwwu punnbd buwihwih) 06/04/2000., 26772/95,
wwpwagpwdubin156-160:
Stiu Case of Stepuleac v. Moldova (Unbwnybwlu punntd Uninndwyh) 06/11/2007.,
8207/06, wwpwgpw$ 70:
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uhg bzt £ nuphluwtip ninnnpndwdp,
m= "huwpwinwbiipnh hnnwdp «qnpdp tyniatinh Yynwi», nnntignid puwi-
gulyuwymid £ nplk wwwgnyg, np Yyyuyh wash wnbsnigyniib
hn&t dbnuwanqwsé wpwppht?,
== Gnp wpwppp, nph Yuypnwpdw o dbnunpynid £ wép, npw
Ywipwndwt wwhht hwtguwagnpdénipynil sh hwdwnpdbp:
N bpwgnyu nwnwpwuh hpwjwywu nhppnpnadwt hwdwéw)u'
Ywulywoh hhduwynpqwonyeniup Gupwnpnd £ pwjwpwnp nyjwi-
ubph wnywyniejntut wju Jwuhu, np wudp, hwjwuwpwn, Yuwwnw-
pb| b hwugwgnpényeniu (wudp pnuyb| b ppGwlwu optupny seny-
(wwnpyws wpwppp Juwnwpbihu jud wju junwpbingg wudhowwbu
htivnn, wlwuwwnbut ninnuyph dwntwund £ ndjup wudhtu npubiu
ppbwywu opbupny spnyjwnpywsd wpwppp Ywwnwpnnh, nyjw) wu-
ah Yuwd upw hwgnnh Ypw, upw Ynndhg ogunwgnpdynn wyi hpbiph
Ypw, upw dnwn wd upw puwywpwunid Yud npwbuuwnpunwihu dp-
ongnud hwjinuwptinyb| 5u ppbwywu optupny senyjwunpywd wpwp-
ph Yuwwpdwup upw wnusniginiup Jywinn pugwhwjn htimpbp W
o)

1 Sbu Case of Stepuleac v. Moldova (Unbwnybwyu punnbd Uninndwih) 06/11/2007.,
8207/06, wwpwagpwd 77:

2 Stu Case of lldar Mammadov v. Azerbadjan (hjpwp Uwddwnniu punntd
Unppbowuh) 22/05/2014., 15172/13, wwpwgpw$ 97:

3 Stiu Case of Khachatryan and others v. Armenia (Fuwswwnpjwuu U wyp punntd
Cwjwuwnwuh) 27/11/2012, 23978/06, wwpwagpwd 136
Uhbunyu dwdwuwy, wushu hwugwuph uby dbplwgunn gnigdniupubipp,
npnup wnpygbp Gu Jp pwup wwph wnwye, vhusk ybpohuphu Ywjwuwynpnudp, W
npnughg hGwnwqwnud hpwdwndtp Gu wju wudhup, nypbip Yuulwdynd bu
whwpblswywu punyph hwugwagnpdnipniuttiph Yuwwwpdwu dby, sku ytipwgunud
hhduwynp Ywulwsh wnlwjnipiniup nhinwwwnnth hwunby (Stu Case of Talat
Tepe v. Turkey ([Gwjwuw (FbhGU punnbd (Gnipphwih) 21/12/2004., 31247/96,
wwpwgpwd 61): Uhwpblswlwu punyph hwugwagnpdnigintuubph  putniejwu
wnwudhu nddwpniniuutiph U quinnuh  gnpdwlwutiph  wwowmwwuntejwu
wuhpwdbonnipjwu |nyuh ubippn nwwwpwup thwunbp £, np wbwngeniup
wwpwwynp sk pwgwhwjnb] nbntlwwndnipjwu Ynudpbinkughw) wnpjnipubipp,
npwtiugh hhduwdnph hhduwdnp  Yuulwsdh  wnywjniejniup  Yuwjwuwynpdw
hwdwp wiu wudh, nd Yuulywdynd £ whwpbysnypjuu dbe: Uhwdwdwuwy,
whwniniup wwpuwynp £ hnnud uwunwnbp wjuwhuh Ynuypbn hwunbpph ud
wbintynteiniutbiph ypw, npnup niuwly Yihubu hwdngb) nwnwpwuht Yuulwdubph
hhduwynpdwdnipjwu hpwlwu (hubp (Stiu Case of Adirbelli and Others v. Turkey
(Unhppbiht punnbd (nipphwih) 02/12/2008., 20775/03, wwpwagnpw$ 27):

4 Stu MY Sbpwgnyu nuwwpwuh  wibunh 19.12.2013p. Ne 41 npnonudp
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£ Jonwpby nwunwpwut Uuwu Ugtinhuyjwup Jbpwpbipjup npng-
dwt dt9 nhppnpnonud £ duwynpbip wju dwuhu, np.

(( (...) wudh wqupnypyutl b wbudtwlwt wudbntdpubh-
nipywl hpwynibipp, dwpnne wy; hhduwlwt ppwiynitipbtnh
hty Ublintin, << uwhdwbwnpnyejuwdp dwbwsdymd £ wbo-
tppuwpbih U pwpépwagnyti wpdbp (<< uwhdwbwnpnyejwb
3-nn hnnyw): Muph, dwpnnt win hhduwlwb ppwynitiph
vwhdwbwhwldwt ppwdwswihnyayuwt Gpuipfuhpbtpp fuw-
ntwlwpgnn hpwywnpnypttinn Jbhuwpwubihu wihpw-
dboipn £ Gioty dwpnne hpwynitpulbpp  hwpqgbny, dwpnnt
hpwyniuptbph  vwhdwbwhwydwt  Uhongny  hhduwlwt
hpwynittpp  pndwbnwlwagplbnt  wpnywipnntihnyejw
uljgpnitiptibiphg:

(-..)

Cun npmud’ wbdh byuwpdwdp  Guywbwynpnidp  np-
wbu puwthwbdwb dhong pluppbihu, puswbu bwl Gupwbph
dwdlybinp bphwpwgbbihu wbyp £ hwuypwgpdph hwuwpw-
Yniysywti panhwbnin pwhh U wbhwiph hphduwpwn hpw-
ynipinh uholi wpnwpwgh hwywuwpwlypnnipynit, b npp
whip £ pfup wbéh' wquipnipiniuhg qpitne hbiyr Yuwdws
Yppwnynn dpongh U hbypwwbndnn bwuwypwlubph - Uhol
hwdwdwubnygwt  nnowdhyn  hwpwpbpwlygnysywt  wi-
hpwdtpnnuyaynithg» (ipbu Uuqwt Udipppuywith Jepwpbppwy
dbnwpbly nwypwpwup 2008 pdwlwuh hnlpbdptinh 31-h
pehy U4d/0022/06/08 npnpdwil 18-pn U 22-pn YbGpnbipp):
Ybnwpbly nwpwpwup Jby wy' 4. Funpguuith Jepwptpw
npnadwb Ut nhppnpnpnid E duwynpby wyt dwuhpt, np.

«f...) KK uwhdwbwnpnysywt 16-nn hnndwdéh 4-pn Yb-
inh, Unuyblughuyp 5-nn hnnywdh 1-ht Yainp «g» Ghpwlbtipp
b << ppwywi nuypwywpnipyut opbtiugnpp 107-pn hnn-

(24.05.2016p8. fudpwagpnipjwdp) « Twnwpwuubph Ynnuhg fluwthwudwu dhongubip

Yuwiwuph, wuwhtu uwuph b gpwyh ybpwptippu) opbuunpnigjuu Yhpwndwu
wpwlwnhwih dwuht», Y 2:

Uquiinnipjwt b wudbwwl wudtnUdtub hniejwl hpwdniup » kg 13



Uguiinnipjwl uwhdwlwthwdwl wywjdwluutpu nehhdptpp

ywoh Jbpinidnipynitihg hbiippbnid £, nn wtdh Yupwbwynpni-
dp Yhwdwpyh ophtiwlwt b hhduwynpdws dhuyt wyti nbuwy-
pnud, bpp hwuypwgyp.

w) whdh wnbsnyeynibti hpbt Jinuwagpynn hwbgwagnn-
onipywilip (hwigwagnpdnygynit Yuigpwpwd thubint hhduwynp
ywulywdp) L

p) << ppwlwt nwipwdwpnipywi opbuugnph 135-nn
hnnywdh 1-ht dwumd vwhdwtyws hhdpbphg npluk Jtyh
buwd uh pwtihup wnluynygnitip:

(-..) bYuwqwipp npwbu puwhwbdwt vhong plppbipu
nuwypwpwip wwpywynp Ewbnpunwnbuwy jupwbwynpdwb
wuydwubbph b hhdpbph wnluynipywin: Ywjwbwynpdwi
wuydwbp thwupwlwt pdjwiipny hwuypwippdwsd hwbquw-
dwtp k, nph pwgwluynygyniup pwguwnnid £ fuwthwbdwt Uh-
ongh Yhpwnnidp: Ywpwbwynpdwi wuydwbbbph pynid hw-
ity Yuplnpniynit niih wudh Ynndhg hpbt Ypwanynn
hwhgwagnpényaynibp Yuipwpwd thutyne hhduwynp uulyw-
op, nph wnluynipnitip hwywuiptynig hbyn Jhuyt htwpw-
ynp b wbnpwnwnbwy yujwbwynpdwb hhdpbpht:

(--.)

Yhppnpnpnd uwhdwbbing wyt dwupt, np Juwulwdp
wtiyp L hup nnowdpiyn’ dénwipll nwywpwip quptnud £,
nn «hwbgwagnpényaynit uiynwpwd hubne hhduwynp Guu-
Gwé» suwlybpwnidp sh Ghpwnpnid, np JGnwnpjwip Jbnw-
ynpnupyniap hwuypwippdwd hwdwnpbne hwdwn wuhpwdtopn
E mbtwy hwbgwbpp pdjwy wudh Ynnuhg Yupwpydws h-
bbnt pwdwpwn wwwgnygbin, hust wbh pupdp wwwgni-
gnnulwt swhwpy £: dénwpbly nwpwpwin qinund £, np
bwulwdp hhduwynp Yhwdwpyp bwl Ghpwnpw) hwigw-
gnnénipjut hby wulwdynn wiudh opylipphy Yuwwp hwu-
tpuwgnn npnpwiih inbintynygyniitliph i thwuppbph wnlw-
gl nwpmid, pan npnud, wuhpwdbpy b nibbbwy bwlb
pwdwpwp hhdplip' Gapulwgliyny, np nbwpp, hpwnwpént-
pyntup hwdpbbyonid Gu wyt Gupwnpwy hwbgwipht, nph
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Guipwpdw Jbe wudp Ywulwddnid E: Uy Yapw' uulwsp
bwpnn £ hwdwpyby hhduwynp dhuwyt wyt nwpnid, Gpp wi-
ah bywipdwdp Gugwipp npwbu fuwhwbdwt dhong ptypnb-
(nt YGpwpbppwy dhotinnnnigyniti baplwywgtinn wwippntiw-
ywn wudp' pubhsp Guwd nwypwpiwgp, Guulwdéynn wbéh
Gwipwpws gnpdnnnypynitiibph (wbgnpdnypywit) Ybpwpbn-
Jwy Yubpluywgtih inintynysyniatin, thwuippbp ud wuyw-
gnygubip, nnntp ninnuithnpbt dwipbiwbpbl upw wntsni-
pyniuti hpbt Yapwanpynn Gupwnpiw; hwbgwagnpdniypywin,
huswbu bwl Yhpduwynpbt, nnp nbwpp, nph Yugpwnpdwt ube
wudp uubwdédnid E, hwdpulyund £ hptt JGpuwgnynn hwt-
gwtph nbuppt» (ipbu dwhpwd Yunpguih Japwpbpw;
dénwpbl nuipwpwih 2011 pdwlwp theppdwph 24-h phy
64 1/0678/06/10 npnpdwit 19-pn b 21-pn Y&ipptpp):
Rwpqugbbny Jbpp Jwipbiwbpdwé npnpnidulipnid wip-
ywhwyipduws hpwdwlwl nhppnpnpnidubnp’ dénwpbly nw-
ppwpwip <tuwswppuwuh Yapwpbpuw; gnpény npnpdwidp
wnpdwbwagnby £, np hhduwynp Yuulwép wbyp b wwwhn-
yh wtdh wquppnysyuwt U wudbnudpbihnysjwt ppwynitiph
hhduwynpdwé U opptiwswith uwhdwbwhwlnidp, huly nw-
ipwljwts yapwhulynnnipynip thuh Gpuighupp wyn ppwynitipp
wuhpdu uwhdwbwhwlynidubnp Yuibpubine hwdwn:
Upuhtipt' dptisnuipuwlywt Juipnyph bhuypdwdp nuw-
ppwlwt Jepwhulnnnieinit hppwlwbwgtbihu nuypwpwot
hpwynip snith winpwnwnbwnt Jinwnpuwbph  Enipyw-
tp, hhduwynpywdnipuwiip, pwuh np dhbsnuipwlwi Jw-
nnyph bywindwdp nupwlwl Yapwhulynnnignitip sh hG-
ppwwbinnid uigpuwinywé hwagwgnpdnygywti pninp hwbiquw-
dwptbipp hbypwgniptyne b npwtig ppGwhpwywlwi qliw-
hwipwlwt puwne ud ippdwé quuwhwigpwlwbp upnigbynt
nt hwdwwwiypwupawb npnpnid upwigbline bwywigpuly: Ugn
hwpgbinp Yuwpnn G pbbwpydwt wnwplw nwnbw; Jhuwyb
qnpét pun Enuypywt pubiyne U inudtynt ptpwgpnid, wyuptipt'
hwbnhuwbnd G4 wpnwpwnwipnyeywb hppwlwbwgdwt wn-
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nyntupnid (niddwitn Ghpuwlw hwpgbip: Geb Uhtsnwypwlwb
Ywpnyph Ghuwipdwdp nwypwlwt Jepwhulynnniyginit hpw-
Gwbwgbbihu nwypwpwbt winpwnwnbw win hwpgbpht
b npngnud Yuywgbh npwtig Japwpbpwy, www Ghuwhigdh
ppbwlwt nuwypwdwpniygwt thnyughti unnigdwdpp, ppb-
wnuwipwdwnpwlwt  gnpdwnnypbbph  pwpwbowpdwb
ulgpnitipp, puly Uptsnuipwlwt wpnyph bhwipndwdp nw-
ppwlwt Japwhulnnnysinitp Yybpwdyh pnit wpnwpwnw-
niewt hpwlwbwgdwt gnpdptpuwgh:

Uy Yepw' dpbisnuypwlwt Jupnyph bywpdwdp nuw-
pwhwt Jepwhulnnnysinit ppwlwiwgbtihu nuigpwpwip
swbnp £ piwnpyp wybwhup hwpgbp b npwtg Japwpbpwy
punniup npnpnwdubin, npnbp Ywqdnid Gu hbyppwaqw nuwyw-
buwt pbtinyggyuwt wnwplwt (...)»: (Sku < Fwswgppyuwbh
Ybpwpbpjwy gnpény 22.12.2011p. rphy S¥2/0009/06/11 npny-

dwt 13-pn Ybpp)': ))

Lwluwghdu wpnbu wju hwpgp wudhowwbu Yupguwynpnid k£ 116-pn
hnnjwénud: Uyuwbu, Lwfuwagdh 116-pn. hnnwdh 1-hu dwup hwdw-
Guju’

(( 1. tvwhwbdwt dpong sh Gupnn Yppwnyby, Greb pugw-
Yuymd £ dbnwnpuip Ynnuhg hptt Japwqpdnn hwtiguitipp
Gwipwpbyne dwuht hhduwynp Guulwén: ) )

Ujwhuny, gnpénid wnljw wndjujubpp Gupwlw Eu hEnmwgnundw
b dwupwypYpw yEpndnipju npwug pwjwpwpniejwu mbuwu-
Wniuhg' hwunwnbnt hwdwp Yuwulwsh hhduwynpjuénipniu
wju wush ufuwwndwdp, nud yepwpbpjw puutwpyynmd £ juwthw-
dwu vhongh Yphpwndwt hwpgp:

Gt nwwwpwup gnpénd wnlw thwunwlwu nyjwiubpp ywwnowé

1 Stiu <LMS 2012.07.24/35(909).1:
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sh htivnwgnunb] hhduwynp Yuuywdh unnigdwt twywwnwyny, www
wjn hwugqwdwupp hwunhuwund £ ppbwywt nwwmwywpniejwu
opbiuph bwlwu fuwfuwnnud:

Uudhu Juwuwynpbint hwdwp wwydwup W hpdpbph wnwniejwu
thwuwp npnpbijhu wuhpwdbon £ nwnifuwupptb] ppbwywu gnpé
hwpnigbnt b wudhtu npwbtiu Wnwnpjw| ubpgpwybint dwupu npn-
onwfubiph wwwékuubpp, wudh dGppwlwdwu, npwbu Yuulwsdjw-
(h W (Ywd) denunpuwih hwpgwplunipjwt wpdwuwgpnieniuubinp
U wy wuhpwdtigm uniebpp (oppuwy, wnnidnnh W yywubph hwp-
gwplunipniutiph wpdwuwgpnieyniuubipp, wuglwgywd owbipw-
wnhy-hGunwluniquywu dhongwnnidubiph wpnyniupubipp, nppwuny
npwug pwgwhwjnnup sh Yuwugh gnpdh htinwqui pupwgpn),
npnup YyYw)tu wudh wnusnipjwu dwuht Yuwnwpywd hwugwgnp-
onLejnLun:

£ Jbnwpby nwunwpwup Ywpwwbin <wpnieniujwuh yepwpbipjug
npnodwdp wunpunwnuwing wju hwpght, RS hhduwynp &, wpnynp,
Ubpwpuuhs nwunwpwuh hbnbnyenitt wju dwupt, np Unwohu
wwjwuh nwwwpwup, dnunpuwih tjundwdp juwuwynpnudp
npwbu fuwhwudwu dhong Yphpwnbint hwpgp putwpybihu tw-
fuwplnugjw dwpduhg |nwgnighs Unietin swwhwugbiny, qnyt £
hpbUu dbnwnpwih htnwquw Juppwagdh Japwptipjw) hhduwynpdws
Gupwnpnieinu ywwwnbinig, wpunwhwjwnt| £ hbGnlyw| nhppnpn-
onudp.

(( «(...), np uwfuwplunigjwu Jwpdhup  dinwnpjwip
ujwwndwdp Yuwjwuwynpnudp npwbu  fuwthwudwtu dhong
puwnpbnt dwuht ubpyujwgpwd dhounpnnipjwu hbun wwnp-
wmwynp £ nwwnwpwt ubipyujwgub] wnujwqu hbnlyw ujnt-
REND.

w. wudh Ynnudhg hptu ytipwgpynn hwugwgnpdnip)nt-
up Ywwnwpws hubint hhduwynp Yuulwdp hwywuwnnn ujnt-
RN,

p. ppbwlwu gnpd hwpnigbnt dwuht npnanid,

g. wudhu npwbu bnwnpwy ubipgpwybnt dwuhu npn-
ontd,
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n. dinwinpjwih hupuntjniup hwuwnwwnnn thwuwnweneh
wwwndkup,

G. denunpuwih wwphpp hwjwuwnnn hwunwenine'
ppbwlwt wwwnwuluwtwwyniypjwu Gupwpybtiint npnawyh
wnwnhph hwuwd |hubnt Ywuwsh nbwpntd,

g. wudbnudfubijphnieniuhg ogunynn wudwug Ywjw-
uwynpbiint hwdwp wju hwnpwhwpbint dwuphu hpwywunt
dwpduh npnontd,

. << ppbwwt nwwnwdwpnipjwtu opbuugpph 135nn
hnnjwsdh 7-hu dwunwd uwhdwudwd hhdpbiph wnywjnigjwu
ybpwpbipjw) uyniebin, wwwgnygubin:

UWu hwdwwbpunnud Yénwpbl nuunwpwut wpdw-
Uwgpnuw £, np bwfuwpuuniegjwu dwpdhuu £ Ypnwd gbipp
pYwnyqwsd ujniebpp nwwnwpwu ubpyujwgubint ywpunw-
Ywunteyntup, npny yYbpohuu thnpdnud £ hhduwynpb) Yugw-
Uwynpdwt wwjdwuubiph nu hhdpbiph wnluwjnyenitup: Cun
npnud, Uwjuwptunyewu dwpdhup Ypnw £ ubplujwgywsd
ujniebiph wdpnnowlwuntpjwu, hwjwuwmhnigjwu, Yujwuw-
Yynpnudp npwbu fuwthwudwu dhong npwup Yhpwnbint hw-
dwp pwywpwpnipjwu nhulybpp: Uphugntin nwwnwpwuh hw-
dwp bwfuwptuntejwu dwpduh Ynndhg dhounpnniejwt htiwn
nwwnwpwl ubipluwjwgyws nietinhg pwgh nugnighs ujnt-
ptip wwhwugkin guuynid b nwwnwpwuh hwjtgnnuywu [h-
wanpnipniuuiph whpnyenud: (‘fwypwpwih hwybgnnuiwi
(hwgnpnuyniiiph punyph Jwipwdwut Jbpinidnienitip,
mutatis mutandis, ppbiu dénwpbl nwypwpwah' 2013 pyw-
ywoh duyhup 8-h <dwywly "hwpywth Yapwpbnpwy gnpény
lehy C¥/0126/01/12 npnpnidp):

Wi Ybpw' denunpuip tfundwdp jujwuwynpdwu
npwbiu fJuwthwdwu dhongh punpnipjwt hwpgp puuntgjwu
E wnudnwd hpwdwunt nwwwpwuh Ynndhg twiutwlwu
puuniejwt ujwwndwdp nwwnwlwu yepwhuynnnypiuu Yw-
nnigwlwpgh 2powtwyubpnd’ wwwhnybing Ynndbph (Ub-
nwnpw] U Uwluwpuuniejwu Jdwpdht) dpgwlygnie)niup:
hul nwwnwpwup npwbtiu wpnwpwnwwnientt hpwlwuwg-
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unn dwpuhtu, hwunbu sh quihu dGnwnpuwih Yuwd bwfuwpu-
unigjwt dwpdup Ynndnw b wpunwhwjnbing pwgwnwwbu
hpwyntuph pwhp' (ndnid £ wudh tuwndwdp Yujwuwyn-
pnuip npwbiu fJuwthwudwtu dhong Yppwnbiine hwpgp ubpyw-
Jugywsd dhgunprnipjwt b wyn dhgunpnnipjwt wwjwlygni-
Rjwlp nwwmwpwu ubpyujwgywsd ujnyetiph uwhdwuubpnud:
huy ujniebph ny wdpnnowlwu |hubnt b nwwmwpwup Ynn-
Uhg bwfuwptunigjwu dwpduphg hwygwd uniebpp subpyuw-
jugubiint pwgwuwlwu hGwnbwupubpp Ypnud £ dhounpnnt-
pInLlUp ubpyujwgpwd wuép (...)»": ))

<hduwynp uwuYwéh pwgwlwynipniup pwgwnnid - wudhp
ujuwndwdp juwjwtwynpdwt Yhpwnndp:

<< Jbnwpby nwuwpwup W YHYwujwuph bpwpbpjwp gnpény wp-
dwuwgnb) £ hGnlywp.

(( Luwfunpn Ybwpnd Jbopbndwé npnypubnn 3 Uhpw)bi-
Jwbih gnpdny npnpdwit Jb9' hpwdwlwt npppnpnonid wp-
ywhwyipbying wyte dwupti, np «(...) [UJudht Guywbwynpbynt
Uhgtinpnnyeynitip Yuipnn £ pwdwpwndby wit nbupnid, bpp
uhotinnnnipniipn biphuywgnws ppbwlwl hGypwwbndw
dwndupb hweonnyh nwypwpwbp hwdwnp hwdnghs hhduwyn-
nt.

w) wbdht  dbnuwgnpynn  hwbgwgnpdnipywbp  Gpw
wnbsnyaynibp (pndjwy hwigwgnpdnyyuwt Yuigpwpdwt Jbe
hhduwynp Yuuljwdp) b

p) << ppwlwt nuipwdwpnipywb opnbugnph 135-nn
hnnywdh 1-pti dwumd vwhdwbgws hhdpbphg nplt Jtip
Gwd uh pwbhup wnluynyaynibip: (...)» (pbu Fwghly Uh-
puybiywuh gnpdny dénwpbl nwipwpwuh 2009 pywlwih
nblywtdptinh 18-h phy GUF/0085/06/09 nnnpdwt 32-pn
btp):

1 Stiu <LMS 2018.11.07/83(1441):
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4. Qlunpguitih gnpény npnpdwdp dénwpbly nuigpwpw-
up quipquignt k Japntigjwy hpwdwlywi npppnpngnudp b wp-
dwbiwgnty, np «(...) [Ywpwbpp npwbu puwhwadwt Jhong
plppbhu nuigpwpwip wwpywdnp £ winpunwnbwg fuw-
bwynpdwt wuydwbtbph U hhdpbiph wnluwynyeywip: Ywjw-
bwynpdwt wuwydwup thwupwlwt pndjuitbpnngd hwugpuwgn-
Yws hwbqwdwuptbin Gu, npntig pwgwlyuwynipiniup puwguw-
nnd E fuwhwbdwt dhongh Yhpwnnidp: Ywjwbiwiynpdwi
wuydwatbbph pynid hwppnty Juplinpniyenit nioh wbdh
ynnuhg ppbt Ybipwanynn hwbguagnpénuyemibip Guipuwipwé
(htubnt hhduwnp Yuwulwdp, nph wnluwynygnitp hwywu-
inbinig htgnn dhuwyti htwpwynp b winpwnwntiwy Yupw-
bwynpdwt hhdpbpht: UdGiht, Gret wnlw sk wudh Ynnuhg
hwbgwagnnpdnyaynit yuwypwpws thubine hhduwynp Guuljwé,
www << ppbwlwl nuypwdwpnyyut opbtugnpp 135-nn
hnnywéh 1-pt dwunid pdwpldwéd' Yupwbwynpdwt hhpb-
ph wnluwynipyuwt hwpgh pubwpymdu wybuy wuhdwuy
(...) dénwpbl nwypwpwip qpund £, np ppbwlwt Jw-
pnypl  ppwlwbwgtng Jwpdup' Yupwbwynpnidp  npuybu
fuwthwbdwb vhong Yhpwnbint dhotnpnnysywit pbtiwnplydwt
wpnyntbpblipny nwiypwpuwip.

w) whpp Ewpdwbwgnph hhduwynp uwulwsh wnluyni-
pynibp Gud puwgwljuynigynitip,

p) wbyp b wwpgh Yupwbwynpdwi dinwu wuydwbtbph
wnluwynipynitip,

q) wyt nbupnid, bpp nuiypwpwip Yhwbgh wit hbypb-
ynypwt, np Jupnypl hpwlwbwgtinn dwpdup ubpywyjwg-
pwo npbpp pwywpwp GU wpdwbwagpbyny, np wnlw
wudh Ynnuhg hwbgwagnpdnieinii juynwwpws thubine hhd-
bwynp Guulws, L dhwdwdwbwly Gupwbwynpdwt dinwu
wuwydwubbpp tnybwbu wnlw Gu, www wbpp £ uywg-
up hpduwynpdws b wuwipbwnwpwbywds npnpnid wyti dw-
upt, b wpyn p wnlw bt << pphwlwt nwypwdwpnipwb
onbtiugnph 135-pn hnnywsh 1-ht Jwunid uwhdwbdwds hphd-
pbiphg nplt Jtyp Ywd uh pwipup:
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(...) Yénwpbly nwpwpwit wpdwbwagpnid £, np wquw-
pneniihg gnybnt hwdwn wuhpwdtyy £ hhduwynpyws
nnowdhyn Gupwnpnysinit wn wyl, np wbdp hwigwip £
Gwipwply, poswbu bwl wnlw Gt JGnuwagnpynn wpwpph
hnwlwt ihubyn hwwuipnn pudwpuwn wwwgnygtbp: Un
Gwulwdstubpp whyp £ hhduyws hubl onbpny uwhdwbdws
bwpgny abtnp ptpdwd npnpwlh thwupwlwt yjuybiiph
Ypw, npnbp whiyp § wwypwd ppudwlwt pipuguljun-
gh uwhdwbbbpmd hbGypwgnindbl nuigpnwlwt putiniygywib
pupwgpnid:  Thwuppwpwap - hGiplingsyniatbpp - hhduwynp
bwulwdsh wnluynpywt Gud pwgwyuynipyut Yepwpbnw)
whyp £ pbbt hhduwdnpdwé b wwpSwnwpwbdwés (inbu
dwhpwd Funpguitih gnpdny dénwpbly nwpwpwup 2011
pywlwuh thbippduph 24-p phy 641/0678/06/10 npnpdwt
19-pn, 22-23-pn Ykipbpp):

14. Unyt npnpdwt 11-12-pn Gaippbpnid Jbopbnywé hpw-
Ywunpdpp hwdwnpbing unyt npnpdwi 13-pn Yagpmd b
hwdwwwypwupwbwpwn, % Uhpuwybywioh U d.Yunpgyuw-
uh gnpébpny npnpnidubinnid pwipwnpdwdé nhppnpnpnidub-
ph htyn' dénwpbly nupwpwat wpdwbwagpmd E, np wbéh
bywipdwdp Gupwbpp npwbu fuwhwbdwt dhong Lupnn k
puppdby ugwiwdnpdwl wwpypwnpp wwydwibiphg Jb-
bp, wytr ' hwbgwagnpényginit ugwpwé thubne Jepw-
pbpywy hhduwynn Guuljwsh wnluynywt nGupnid: Uy
funupny' Gt wnlw sk hhduwynp Guulws wyt Jwupt, np
wbép hwigwbp £ ywpwnty, tpw bhugpdwdp Gupwbpp np-
whu fuwhwdwt dhgng sh Yupnn Yhpwnyly, htplupuwn,
sh Ywpnn puiwpydwt wnwplw nuntiwy bwl gpugp' np-
wbu Guywbwdnpdwt wypbiypppwipught fuwhwbdwt -
ongh Lppwndwt pnyugppbihnyspwt hwpgp (...)» (Stu <<
Ydnwpll nuipwpwbp' Upguwl MYhwtywth Jbpwpbnuw
rehy Uru/0021/06/14 gqnpdny 2014 pywlwih ognuypnup
15-h npnpdwiti Yaippbn 13-14-pn)': ))

1 Stiu <LMS 2014.11.05/59(1072).1:
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Ywjwuwynpdwt dwuht pwunwjwiu wynh Yunbwnwpwawywu
dwup wbwp £ pnwinulp wju ubpluywugdws uypnyebph ytppnt-
énipyniup, nph hhdwu Ypw nwwwpwiup Yuulwsép hwdwpby k
hpduwynp:

Uwnwunwpwn dbuwybpwynidubiph Yppwnnwdp, huswhupp Gu, ophuwy
«putihsh Ynnuhg ubpluywgywsd wwywgnygubpp, yyuwynd Gu pw-
Jwpwp njujubph wnwynyejwu Jwupt, npnup hwunmwwnd Gu
hpduwynp JuuYwép», wnwug dwintwuadwu Ynuypbinn thwuwnbpp
L uynuebiph Ywd npwug bpndniejwu, s6u Yupnn hwdwpybp pwdw-
pwp: <hduwynp Yuulwdp hwuwnwwnnn mbintynieniuttipp wtinp £
hunwly wnwuduwgywsd |huku:

Fuwhwudwu dhongh Yhpwndwu dwuht npnanidp swbinp £ wwpne-
uwyh npluk ninnuiyh Ywd wuninnuiyh dwnuwunid, npp Yybipwptph
wudh dGnwynpnipjwut hpbu dinuwgpywsé wpwppnid: Uuhpwdtion
£ funtwithbl wjuwhup dbwybpwnidubiphg, npnup nwwwywpniejwu
Ynnutph dnun nmwwynpnieiniu Junweowgubu, np wudh dbnwynpnt-
[Ejwu hwpgp wpntu Ywufunpnaqwsd £ nwunwpwuhp Ynndhg':

<. luwswuinpywup Ybpwpbipjwi gnpény npnadwdp << énwpbly nw-
nwpwup hpwjwywu nhppnpnonud £ wpnwhwjnb) wju dwupu, np'

(( (...) hhduwynp Guuljwdh hwpgp pbtiwnpybihu nwiypw-
nwbp, Giuting dwpnnt hpwynipuliph U wquigppnipnibbit-
nh wuwpywwbnueniat wwwhnybnte wwnypwynpnisinitipg,
wbp E pubwplydwl wnwplw nwpdup Gpynt hhduwlwi
thnpujwwydws hwpgbn: Unweht' wnlui G, wpnynp, Juu-
qwop hpduwynpnn ppbnGympymatutp, thwupbp Jud
wuyugnygubip, npntip ninnuyhnpbl Gbwipbwtpbl wudh
wnbsnipyniut pptt JGpwagpynn Ghpuwnpw hwigwagnnpdnt-
pjwlp, tplpnpn’ nbujpp, nph Yuipwpdwt Jbg whap Yuu-
Guwédnid £, wnbplnyp hwdpulunl Jd E ppbwluwt opbuugn-
pny uwhdwuywés npuk hwagwlwquh hwiplywohpubpht (...)»
(Stu < huwswipmuwih Jepwpbppwy gnpény 22/.12.2011p.

1 Sku Case of Vakhitov and Others v.Russia (Ywfuhuindu punnbd Mnwwuwnwuh)
31/01/2017., 18232/11, wwpwgpwdubp 67-71:
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joht S+2/0009/06/11 npnodwt 15-pn Ylayp)': »

Upwpph wjuyhup npwynwdp, npp sh pwgwnnid jujwuwynpdw
Yhpwnndp:

Upwpph 6hon npwyndu wuhpwdbionm twfuwnpwy § hwunhuw-
unud hwugwagnpdnipjwl dwupniejwu wuwmhdwup npnatint hwdwp,
nph dwupniejniuhg Ywpnn § Yuwywsd |hub] wudh Yujwuwynpbnt
huwpwynpniejniup: Wuwbtiu, << ppbwjwt  nuwnwywpnigjuu
opbuugnph 135-pn hnnwdh 2-pn dwup hwdwdwyu'

(( (-..) bwpwbwynpnidp danwnpwih byuppdwdp Gupnn £
Uhpwnyby dhuwyli wytr nGwpnid, Gpp Yuw hhduwynp Juwulws,
np bw Quipwpby b owiyhup hwbgwbp, nph hwdwp tw-
fuwippbuynn wquippwgnydwt unyd wuwipdh wnwybugnyt
dwdlytippp JGy pwpnig wybgh £, U wt pudwpwp hhdplp
Gupwnnpbnt, np Janwnpwip Ywpnn £ Gugpwnpby unyt hnn-
ywoh 1-ht dwuny bwhpiwippbudws npluk gnpdnnnipyntt (... )»:

thwibp Gu.
1) pwptiyly ppGwlwt Jupnypt hpwlwiwgtinn
dwndupg,
2) hunspunnipty dhtsnwipwlwt Jupnypnd Gud nugiw-
npwund gnpdph pubinyayuitp' ppbwlwt nwywywpnypyuip
dwubiwlygnn wbbdwbg Ypw wbhoppbwlwt  waqnbgnipnit
gnpéwnpbynt, gnpdh hwdwp bpwbwlyniygynii niilignn tyni-
tnp pwpgtbint Guwd Yandtint, ppGwlwt Jwpnypt hpw-
Ywbwgbnn dwpdup Yuisny wnwtg hwpgbih wwipbwntib-
np subphyuywbiwne ud wy Swbwwwphny,
3) Yuipwipty ppbwlywts opltipny spnyjwippywd wpwnp.
4) funtuwthty ppbwlwt wwyppwupawbwppynyenitihg b tpw-
bwlywé wuiphdp Ynbinig,
5) funsptnnipt; nwypwpwih nuwypwydnh yugpwnpdwip: ))

1 Stu <<MS 2012.07.24./35(909).1:
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Ujuhupt, npwbu winwhuhtu, hwjywywu optuunhpp, hwugwagnpdnt-
pwu dwupnipjniupg Glubiiny, Ywjwuwynpdwtu Yhpwndwu hwdwp,
npwbiu winwhupt,uwhdwuwwynd sh twuwnbund® twiuwwnb-
ubny Uhwju wquunwgpydwu twqugnyu odp' 1 nwph dwdybnng
wquwnwgnynudp:

<< pphwlwu nwwnmwywpnipjwu optuughppp vhwju wuswihwhwu-
ubph wwhny £ tdwu vwhdwiwhwynd vwuwnbund® wuswiw-
hwuubph tywwndwdp: << ppbwlwu nwwmwywpniejwu optiuugpph
442-pn hnnjwdh hwdwdwju'

(( (-..) whswhwhwu Guulwduwih wd danunpuih bywp-
dwdp Yuwtipp npwbu uwnpwiidwt dhgng hhpwnky pyjwgpn-
ynud £ dpuwyts wyte nbwpmd, Gpp upwt Jepugndnid £ dhoht
swupnieuwb, dwin Ywd wnwidbwwbu swup hwigwlptbph
buigpwipnud (... )»: ))

Lwfuwqgdh 118-pn hnnjwoép twfuwwnbiund £ Ywjwuph hpwydwsw-
thniejwt tipwpbnjw) hbnbyw) Yupgwynpnidubipp.

(( <nnywd 118. Yuywuph hpwjwswhnysyutt wnwtd-
bwhunpynyagmtiuipp
1. Yuwqwbpp nwpwpwip npnpdwdp  dbnwnpuht
onbitipny bwpwpbuws nbwpbpnid b upgny wquignt-
rintihg qnytiti £ opitipny L nuipwpwtip wyn npnydwdp
uwhdwbyws dwdlytiyppny:

2. Yuwywtpp Ywpnn t Yppwnyly dhuyl wyt nbupnid,
bpp wyptippwiipuyghti uwthwbdwt Jhonguliph Yhpwnnidu
wbpwywpwn k unyti ontiiugnph 116-pn hnnywdh 2-pn dw-
uh wwhwtobiinh Yuwipwpnidu wwwhndbyne hwdwn:

3. Gpt Jbnunpuwipt Yapwagpynn hwbgwiph hwdwnp
wquinnipinitphg gnlybynt hby huwyws wuwiphd bwpiwpbu-
Ywé sk, wuyw Yugwiipp Guipnn £ Gppuwndty dhuyt danwn-
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mywih ynnuhg pp bhwpdwdp Ghpundws wyptippwiipuyht
fuwthwbdwt dhongh wuydwubbpp fuwpapbyne nbupnid:

4. Yuwqwtpp Ywpnn £ Yppwnyly dhuyt wyt nbupnid,
bGpp thwuypwwt hwhqwdwbptph pwdwpwp wdpnnoni-
pywdp pttpsh ud nwipwpuwgh ynndhg hhduwnpdby b
nuwyppwpwoph Ynnuhg wuwipbwnwpwbdws hwupwpnyty G
unyli ontiugnph 116-nn hnnywdny bwpiwippbuguwd hpwyw-
swithnypywt hwdwwwiypnwupiwt wuydwbbbpp: Ttwgpwlwib
Ywpnypnd Yuwpwiph Yhpwndwl hwdwp pwdwpwp £ nw-
ppwnpwuh Ynnuhg tpuws wuydwbbbph wwpbwnwpwiyws
hwuypwipnedp:

5. bwywuph dwdybppp Gphwpwgbbihu nuypwpwbh
wnoli wuhpwdtoyn £ hhduwynply bwl Juwpnyph hwdwn
pwhwlhnypyni nibibgnn  hwtqudwbptbpp  pwguwhwyinb-
(e bwgupwlyny Jupnypl ppwlwibwgtnng dwpdup Ynnuhg
gnpéwnpywsé wuwypwd swbwuppnipinitip (due diligence),
huswbu bwl pndjwy dbnunpugh bywipdwdp ppbwlwb hG-
ppwwtinnidp pwpnibiwylyne wuhpwdtopniygyniip: ) )

Ujupupt, ULwjuwgdny punhwupwwbu hwuynd £ hwugwgnp-
onjwu  Swupnipjwdp  wwjdwuwynpywd Ywwuph Yppwndwu
wuhpwdbonnieyniup’ nw uwbind dhwjt Lwjuwgdny Lwiuwwnbu-
Jwd wjpuinpwiupwipt fuwthwudwu dhongubiph Yphpwndwt wupw-
Jwpwnp jpubine hbwn: Lwpuwagdh 115-pn hnndwséh 2-pn Jwup tw-
fuwwnbunid £ Yujwupht npwbu wypuunpwup, hbGnbyw| fuwthwudwu
Uhgngutipp.

1) nuwhu Ywwupp,

2) Jwpswwu huynnnipyniup,

3) qnwyp,

4) ywonnuwywpdwu Juubgnudp,

o) pwgwlwybiint wnpqgbipp,

7

)
)
)

6) Gpwatuwynpnipniup,

nwuwnhwpwlswlwu huynnnipejniup,

8) ghuynpwywtu huynnnipjniun:
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Luwluwghdp, pwgh hhduwynp Yuulwsh Jepwptinuw) Ywpguyn-
pnudhg, twl hunmwybgpb) b dhowgquihu unpdtphtu hwdwhntug
nwpdépb] Ywjwuph Yppwndwu hhdpbpp: Wuwtu, Lwiuwgdh 116-pn
hnnqwdh 2-pn U 3-pn dwubph hwdwdw)u'

(( 2. lvwhwtbdwt dphongn Gupnn b Yhpwndby, Gt nw

wuhpwdbpw L.

1) dbnwnpuwih thwhunwupp ubpubine hwdwp, ud

2) dtnunpyuwip ynndhg hwigwip Yuipwpbyp Gubplyn
hwdwp, fud

3) danunpyuih Ynnuhg hp dpw unyle opiugppny lud
nuwppwpwbph  npnpdwdp  npywd  wwpypwlwbnysnibiiGnh
Gwipwpnidu wwwhndbGine hwdwn:

3. lvwihwudwt Jhongh ipbuwlt ptpppthu hwpyh Gu
wnbdmd dbnwnmyugh ophtiwlwt Juwnppwqhdti wwywhnynn
b npwti unspinninnn pninp htiwpwynp hwbqwdwbpbbinp: ) )

h wwppbipnginiu << ppbwnwwnwywpwlwu optuunpnigjwu’ N
ppbwlwu nwwnwywnniejwu opbuughppp wnwudhu hwugwwnbuwy-
ubiph hwdwp twjuwwnbunid £ ninpn wpgbp Yujwuwynpnup npwtu
fuwthwudwu dhong Yhpwnbint hwdwn:

Wuwbu, Y ppiwlwt nuwwywpniejwu optuugpph 108-pn hnn-
qwéh 1.1-pn dwup wpgbnd £ npwbu fuwwudwu dhongh Yujw-
uwynpdwu Yhpwnnwip, pugwnnipjudp unyu hnnjwsh 1-htu dwup
1-4-pn YbwntbpnY twpuwwnmbuyws nbwpbpp', wiu Yuwuwdwutph
L dbnwnpwiubph uywwdwdp, npnup dbnwnpynid Gu M ppbw-
Ywu optuugph 159-pn hnnwédh 1-4-pn. dwubipny, 1591-159.3-pn,

1 MY ppbwywy nwnwdwpniejwu optuugpph 108-pn hnndwdh 1-htu dwuh 1-4-pn
Ytwntbipny bwuwwnbuyws nbwpbpp hbunlywu tu.
1) Yuwulwdjwp Ywd denunpuip donwlwu puwyniejwl Juwp sniubht Mnwuwu-
nwuh Hwounipjwl tnwpwdpntd,
2) wwnqyuws sk upw wudp,
3) upw Ynnuhg fuwfunyb) £ uwpuyhund punpdwsd fuwthwudwu dhongp,
4) uw pwpuyt| b bwfuwptUnignu hpwywuwgunn dwpdhuubphg Yuwd nuwnw-
nwitphg:
(Stiu  http://www.consultant.ru/document/cons_doc_LAW_34481/4fef595255a2cca
594fdc917279f0914e00ac194/):
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1595-pn L 205-pn 5-pn, 1595-pn, 1596-pn, 160-pn, 165-pn L 201-
pn hnnqwoéubipny, Gl wyn hwugwgnpdnieniutbpp Yuwwnwpybip Gu
wuhww dtnubipbgubiph Ynnuhg' Yuwwyws upwug Ynndhg dbnuwp-
Ywuwphpwlwu gnpdniubnieniu hpwywuwgubing b (Ywd) dGnuwp-
Ywuwnphpwlwu gnpdniubnienitu hpwwuwgubint twwwwyny hpbu
wwwnywunn gnyph Ywnwyjwpdwdp Ywd Geb wn hwugwgnpdnt-
pintuubpp Ywwwpyt) Gu wnbunpwiht ugqdwybpwnipjwu Junw-
Jupdwt dwpdup wunwdh Ynnuhg, juwywsd win wnbnpwihtu Ywg-
dwybpwnrejwu Ynnuhg dEntwplwnhpwyw Yud w)j] tnunbuwywu
gnpontubinyRjwu hbwn, huswbu twl Y ppbwlywu opbuugph 159-
nn hnnwdh 5-7-pn dwubipny, 171-pn, 171.1-hu, 171.3-pn- 172.3-pn,
173.1-174.1-pn, 176-178-pn, 180-pn, 181-pn, 183-pn, 185-185.4-pn L
190-199.4-pn hnnywdutipny uwhiwwnbuwsd hwugwagnpdnipnLu-
ubip Juuwnwpbint nbupnud:

dbipnugjwihg htinund t, np fjuwhwudwu dhongh hwpgh putwny-
dwl pupwgpnd nwwnwpwup wtwp £ wwpgh, pE gnpdniubinyejwu
np ninpunnwd b Yuwnwpybip wdjw) hwugwgnpdnieiniup'’:

MY Sbpwagnyu nwwwpwup wtunwh ywpqupwunwubph hwdw-
Swyu’ hwugwgnpdnieyniuubpp hwdwpynid BU dentwpluwnppwlwu
gnpontubinyewu ninpuinud juwwnwpyws, bl npwup Yuwwwnpyb Gu
wuhww &dGnubipbgubph Ynnuhg Ywwywd upwug Ynndhg dbnuwp-
Ywuwnhpwywu gnpdniubnieniu hpwywuwgubing W (Ywd) dGnuwp-
Yuwuwnhpwlwu gnpdniubnientu hpwwuwgubint twwwwyny hpbu
wwwnywunn gnyph Yuwnwywnpdwdp Ywd beb wn hwugwgnpdnt-
pintuutipp Ywwwpyby Gu wnlnpwiht yuqdwybpwnipjwu Yuwnw-
Jupdwt dwpdup wunwdh Ynnuhg, Yuwywsd win wnbnpwihtu Ywg-
dwybpwnrejwu Ynnuhg dEnuwplwnmhpwywu gnpdniutinyeiwu htw:
MY ppwywu optuugph 159-pn hnnywédh 5-7-pn dwubipny twfuw-
wnbuwd hwugwgnpdnyeniuubpp Yuwwwpynd Gu ybpnugjw) wu-
dwug Ynnuhg dhwju dEnuwpyumhpwlwu gnpdniubinyeintu hpwlw-
uwgubijhu: Geb wjn hwugwagnpdnipntuutipp Yuwwnyb| Gu wuhwwn
atinubpbgubph Ywd wnbuwnpwiht Yuqdwlbpwnigjwt unwywp-
1 Sku Rubstov and Balayan v.Russia (Mnipgniu nt Pwjwjwuu punnbd Mnwuwuwnwuh)
10/04/2018., 33707/14, Ytwnbp 28-36, huswbu twl' N Gbpwgnyu nwwnwpwuh
wieunwh  19,12.2013p.  Ne 41 npnonudp  (24.05.2016.  fudpwgpnipjwdp)
«Ywwnwpwuutph Ynndhg fuwhwudwu dhongubip Yuwuph, wntwihtu Yujwuph W
gnpwyh Ybipwpbnw| optuunpnigjw Yhpwndwu wypwynhywih dwuhts, Yhwn.7:
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dwu dwpduh wunwdh Ynndhg wj wudwug htn hwugwygnipjwdp,
npnup sntubu bipnugwy Ywpgqwyhéwy niubkignn wudwughg, wwjw
wjn wudwug tywwndwdp unyuwbu sh Yupnn npwbiu fuwthwudwu
udhong puwnpyb wiwuwynpnudp, pugwnnipjudp Y ppbwlwt nw-
wnwywpnipjwu opkuugpph 108-pn. hnnywdh 1-hu dwup 1-4-pn Yo-
wnbpny bwhuwwnbujws nbwpbpp':

Jdbpnugjwih hwdwwbpunnd, Gpt hGnwqwinud << opbuunhpp
npntgph udwu pwnwpwlwunieniu, www << ppwjwwwh dwp-
dpuubipp b nwunwpwuubpu npwnpnyeinitu wbwp £ nwpdubu, np
swunbiuybu wju hwugqwdwupubipp, np dtnwnpwihu dtnuwagpynn
wpwppp dbGnunpuiht Ywiwuwynpbine huwpwynpniginu sh nw-
(hu, Jwjwuwynpdwt htwpwynpnigintt sh tnwihu twle npw hhd-
uwynpnudp' wwydwuwynpws wwwnbwnjwsd Juwup swihny, Gu-
pwnpwpwp hwugywd dbnunpwuih Ynndhg, huswbiu twl hwugw-
gnpdnipjwu dwupniejwup hnnudp, npwbu Yuwuwynpdwt hwdwnp
wnwugpwjhu hhdp:

Twunwlwu YEpwhuynnnipymup dGnunpwuph Ynndhg wnpjué
npuwynfubph tuundwdp ppwjwwwh dwpdhuubph Ynnuhg
htwpwynp judwjwlYwunipyniuutphg dEnunpyuih hpwyniupub-
nh ywnwwunyejwu Yuplnp Gpwzfupp £ hwunhuwund:

Cwlywnwly wywpwgwind gwulwih tywwnwyhtu hwuubine hwdwp,
hpwywwwh dwpdhuutiph Ynndhg pwdwpwp Yihuh npubb) denw-
nnwih wpwppp npwbu wybih dwup hwugwup, npwbugh nwwnw-
pwup Jupnypu hpwlwuwgunn dwpduh ogwnhu npnond Yuywgup'
denunpwih ujuwndwdp' npybu fuwdwudwu dhong Yhpwnbing
Ywwuwynpnidp:

(( Rbugnypn b wyp punnbd Mnwwugpwbh Twpbingeywi
gnpény dbnwnpuibiiph Gyuippdwdp  Guywbwynpnidp np-

1 Sbu Case of Rubstov and Balayan v.Russia (Mnipgndu ni Pwjwjwllu punntd
Mnwwuwnwuh) 10/04/2018., 33707/14, wwpwagpwubip 28-36, huswbu uwl' N
Stipwagnyu nwwnwnpwuh wtunwh 15.11.2016@. N2 48 npnanwdp « fwwnwpwuubiph
Ynnuhg dEnuwpywnppwlwi b wy; nunbuwlwu gnpdniubinipjwu puwgqwywnnid
hwugwgnpdnipniuttiph hwdwnp pphwywt Wwwnwuluwuwwynigyntup  Yupgw-
ynpnn optiuunpnipjwu Yhpwndwu ypwlnhywih dwuhtu», Yhnkp 7-8:
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wbu uwhwbdwb Jhong plippnpbynt dwdwbwly Gpoptitiinu
Utnunpyty o wnwudtwwbu swun hwagwagnpdnigyniiin
GwiypwnGine dbe, hGynwguymd Jbpopttibphu wpwpptbpp
Ybpwnpwlyty tht wybih Jbnd hwbguippbuwlatpny: Uyt-
(ht" nuiypwpwtip Jbnuinpyugbiinh thwipdwdp ugwbwynp-
dwt dwdlybint wdtl wbqwd Gphwpwgbbihu hnmd £ juw-
tppuwpby uyqpbwlwt npwldwi ypw': ) )

£ Jbnwpbly nwwwpwuh Ynnuhg «hwugwup Yuwnwpwd [hubnt
hhduwynp Ywulwdh» Ybpwpbipjw) duwynpybp b Yuyntt uwfuwnb-
wwjhu wpwlwnhlw, nptu wdthnipdby £ Enquip Gnhwquipjuuh yb-
pwpbipjw) rhy 5ULY/0017/06/16 gnpdny 2017 pwywuh hniuhup
22-hu uwjwgywd npnadwdp hbnlyw) Yepw.

(( (-..) K< Uwhdwbwnpnipywt (2015 pywlwih thnihnfuni-
pynibitpny) 27-pn hnndwéh 1-ht dwup hwdwéwyt' «3nipw-
pwbsjnipn np nibh wudbwlwb wquipnypgut hpwynibp: s
np sh yuwpnn wadtwlwt wquipnuyeymbhg qnlyty wy Yy,
pwib hpplywy nGupbpnid b opGlipny uwhdwidwds Gupgny.

(--)

4) wudht ppwywunt dwpdpt bapyuywgbtyne buywgpw-
yny, Gpp wnlw L upw Ynnuhg hwagwip Yupwpwé (p-
ubym hhdownp Yuulywd, Yuwd Gpp nw hhduwynp YGpwny
wbhpwdtoyn £ hwigwbph Guywpnidp uwd nw fuigpwnb-
(g htypn wudh thwpuniupp Gubpubne buywywlny.

( )».’

«Uwpnnt hpwyniiptilph b hhduwpwn wquippnygyniiiG-
nh wwoippwwunywt dwupb»y Gypnuwlwt Yntybughuyp
5-nn hnnywéh hwdwéwyl' «1. Bnipwpwbisinip np niuh wqui-
pnyywt b whdbwlwt wausbnbdpubihnysywt hppwynitip: s
nph sh Yupbih wquipnipiniihg qplyty wyy Yanuy, pwt htynt-

1 Sku Case of Zentsov and ohers v.Russia (Rbugniju punnbd Mnwwuwnwuh)
23/10/2012., 35297/05, wwpwagpw$ 60:
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Yjwy nbwpbipnnid b optitipny uwhdwidws Gupgny.

(--)

q) wudh ophtiwywl uwjwbwynpnidp yud d6ppwlyjuyni-
dp' hppwdwpwpipmd Jupwpwé thulgne hhduwdnp fuu-
qwoh wnluynypywit nGwypmd upwt hpwywunt oppiwlywls
dwnpdupt bbpyuywgtbine bwwpwynyd wd wyt nbupnid,
bpp nw hhduwynp YGpwny wbhpwdtop b hwdwpynid tpw
Ynnuhg hwigwagnpénipywl uynwpnidp uwd wyb Yuigpwnt-
(nig htpnn bpw thwpunwupp wopulyne hwdwp.

( )».‘

<< pphwlwt nuigpnwywpnygywt opGtugnpp 11-nn hnn-
Ywéh hwdwduyt'

«l. Bnipwpwbsyinin np  mbh  wqupnygwt U wb-
dbnbdpubihnipwtt hpwynitip:

2. s np sh wpnn wpqbwiph Jangyly b wwhdby wiw-
quippnyywt Ut wyy Ybpw, pwb unyt opbtiugnpny twpiw-
ipbudws hhdpbpny U hupgny:

( )».’

13.1. Ywpwbwdnpdwl wuydwbbbphg Jbhp' «hwbgubp
bwipwpws  pubine  hpduwgnp  Ywulwdsh»  wnbsniyejudp
Uwpnnt ppwynitiptinh Gypnwwlwti nwigpwpwt (wyunt-
htpn' bwl Gypnwwlwt nuiypwpwt) hp bwpwnbuyught
hpwdmbpnud duwdnpty £, p phyu wybih, hplyw) nphppn-
nnpnwdubipp.

- hwbgwtp Guypwpws hubine uulwsh' nnowdiyn-
nGt hhduwynpdws hubint wwhwbop Ywdwywlwt &6p-
pwhuwidwt b upwbwynpdwt nbGd  Gpuipfuhph  Luplnp
dwut F Yuqdnd (ippbu Ynwptiuhypti piinnGd Nmwuwugw-
Up (Gusinskiy v. Russia) gnpény 2004 pywlwip duypup 19-h
ybhnp, qubquipn phy 70276/01, Yt 53),

- «hhduwnn Yuwulwsp» Ggpnypep Gupwnpnd k hwu-
inbph Ywd ipbnbyniysinibiiph winluyniynit, npnbip htw-
nwynpnuyynitl Yynwl wbwswn npipnpnpt Ggnwljwgbbnt,
nn pyjwy wadp htwpwynp £, Yugpwnpwd hulbp hwtgwipp:
Uwluytr wywpywnpn sk, np uuljwép hhduwdnpnn thwupnb-
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np pwywpwnbl wyb bnyt vwbnnuypt, npt wahpwdtyy ¢
wudh nupwwwppnidp ud tpw bhuwgpdwdp dGnunpwp
wnwownnbpn hhduwynpbynt hwdwp, pwth np wyn thwupnb-
no Ywpnn &b hwyiptiwptpdly wdtih np' ppbwlwt gnpdh
putinipywti thnymd (ipbiu 4.9.-b ptinnbd Fepdwipuwgh (K. F.
v. Germany) gnnpény 1997 pdwlwup tnidptnh 27-h yéhnp,
quibquin phy 144/1996/765/962, Litin 57),

- hhduwynp Guulwsh wnluynysiniip  wbhpwdtyp
wuydwl b wudpht Yuywiph pwly wwhbine dwdybypp Gplw-
puwglitynt ophtiwlwinysywt hwdwp

(pbu Uwlyptyt punnbd Uhwgjw; Gwquynpni-
wt (McKay v. The United Kingdom) qnpdny 2006 pywlw-
up hnlintdptinh 3-h Jéhnp, quiiqguig phy 543/03, LG 44):
LCupp wynd ptl deppwluwidwt wwhht b ulygpbwlywt fu-
(wlph dwdwbwly wbpp b wnlw hup hhduwdnp fuuljwdp,
wybnuwdbbuwyupy, Yupwtph pwly wwhbine dwdybgp Gplw-
npwgbiihu tnytwbu wbwpp £ gnyg pwy, np wyin juulwstt-
np wwhwwbty Gu U pwpnibwymd Gu Juwy «hhduwynp»
(pbu Mpywbiut ptinn&d Lwepdpugp (Urtans v. Latvia) gnp-
ony 2014 pywlwih hnlyintdpbnh 28-h Jahnp, quitiquip phy
16858/11, Yt 32): Uquupnysnitihg qnltynt i(ninnniysynitip
bwnnn £ hbb; Guplinp gnpént Guulwéh wwhwtoynn wu-
iphGwih hwdwp (pbu Uniplyt punnbd Upwgyw) (Gwquyn-
nnyywti (Murray v. The United Kingdom) gnnény 1994 pyw-
Gwup hnlipbdpbph 28-h Jéhnp, quiquipn phy 14310/88,
Yty 56),

- Yuywtph hhduwdnpdwdnipguts yuplnp ywuppbiphg
G Ywulwsh wpdwbwhwywipniygyniit nt pwpbunéniygynip
(ipbu Unipbyt punnbd Upwgywy (Gwquydnpnipyuwt  (Murray
v. The United Kingdom) gnnény 1994 pdwlwuh hnlinbdptinh
28-h Ybhnp, qubquipn phy 14310/88, Yl 61): Uplbinyt dw-
dwbwly, 6Ypnwwlwt nuiynwpwbp thwupnty E, np punbupn-
anipjwl Ypnw hhdudws Yuuljwdp sh hupnn pwdwpwn hw-
dwpyty (pbu Inwptiuhpt punnbd Mnwwugpwuh (Gusinskiy
v. Russia) gnpdny 2004 pdwlwip duyhup 19-h Yéhnp, quit-
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quin phy 70276/01, Yl 53),

- wyl, pb htswhuph Guulwdp Ywpnn £ hwdwnpyby hhu-
bwynp, Yupuduws £ gnpdh pninp hwiqudwuptbinhg: Ywu-
bwdp sh Gupnn hhdugws htuby unuly wyt hwdwuphwgdwb
Ypw, np wnlw £ upnyg, pwyg b qunpbp pnGyniyenit
(ipbu Snlup, REUptt nit <wppiht pinntd Uhwgyw) (w-
quiynpnipywil (Fox, Campbell and Hartley v. The United
Kingdom) gnpény 1990 pywlwih ognupnup 30-h (béhnp,
qubquiptbn phy 12244/86, 12245/86, 12383/86, Lin 32),

- hhduwynn Guulwép sh LGupnn wnlw hot;, Geb
wpwnpp, nph Guypwpdwt Jbe Yuulwdynid E wbdp, npw
bwipwpdwt  wwhhtt sh  hwdwpyly  hwagwagnpdnipynit
(\pliu dynsti puinntd Lehwuynwutih (Wloch v. Poland) gnpdny
2000 pywlhwuh hnlyipntdptph 19-h épnp, quiqup phy
27785/95, Yl 109, vwswippywibp b wyp ptnntd <wjwu-
tpwbh gnpdny 2012 pdwlwbh bnidptinh 27-h Yéhnp, quit-
quipn phy 23978/06, LG 136):

13.2. <pdp punnibbind twl Gypnwwlywt nuwpwpuw-
bp sbuwynpws Jbpngpywy wnwbdht nwgpnnnyaynitiinp’
dénwpbl nwpwpwip «hwbgwbp Guipwpwd ihubine hhu-
bwynn uulwsh» Guwwlhgnippuwdp hp  bwpiwnbuught
hpwyniupnid thwunly b «(...)bwpwbiwynpdwl wuwydwbbG-
nh pynid hwpnty Yuplinpnyaynit niuph wbdh Ynnuhg hpbb
ybipwanynn hwtigwagnpdnipinitup Yuippwpwd hubynt hhduw-
ynp Guulwénp (...):

(--)

(...) [Blnipwpwtsynin nbupnid [hwbgwip Guywpwé
thubint huulwép] wyp £ ihuh nnowdpip:

(--)

(-..) «[<Jwbgwqgnnpdnipnit Yupwpwd thutyne hhduwynp
Gwulwéd» suwlbpwnidp sh Gupwnpnid, np danunpjuwih Jb-
nwynpnipyniup hwuypwindwsé hwdwnptyne hwdwp wuhpw-
dbowpn b nibbbwy hwbguwtpp pnyjwy wadh Ynndhg Yugpwn-
Ywd (httgnt pwdwpwn wujwgnyglbn, pust wdbih pupdp
wuwwgnignnulywl swhwhy £ (...) [Ywulwdp hhduwynp
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bhwdwpyp bwl Gupwnpw; hwtguwagnnpdnipjuwt hty uu-
Ywéynn wudh opyblyiphy Yuwyp hwuypwpnn npnpwbh k-
nGYynipintutiph nu thwuppbiph wnluyniypwt nGwpnid, pun
npnud wuhpwdbpy b nibbbwy bwl pwdupwn hhdptn' tg-
pwlwgbbiny, np nbupp, hpwnwnpdnysinitp hwdpblyund £
wyl Gupwnpyw; hwbgwtpht, npp Gupwpdwt Jbo wbdp
Guwulwédmd E: Uy Yepw' Yuulwép upnn b hwdwpyby hhd-
bwynp dpuwyt wyt nGwpnid, Gpp wudh bywipdwdp Gupwbpp
npujbu pawpwdwt uhgng plppbyne Jepwpbipywy dpotinp-
nnuyaynil bbplyuywglinn wwppnbwywn wudp' ptupsp Yud
nuwypwpuwgp, Ywulwdynn wbdh Lupwpws  gnpdnnnt-
pynititinh (wgnpdnipyuti) Yepwpbpjuwy hubphuywgtp k-
nbyniyniiitn, thwupplip uwd wwwgnyglin, npntip ninnuw-
LUpnpbt Ydunptiwbpbt upw wnbsnygyniat hpbt Yapwagnpynn
Glpwnpiw; hwtgwagnnpdniyejwbp, htswbu bwlb Ghhduwyn-
ntt, np nGwpp, nph Yupwpdwi Jbe wuédp uuljuwddnid E,
hwdpuyunid E ppbt Yepwanpynn hwugwiph nbupht:

(--.) []wpnypl ppwlwiwgtnn dwpdup Ynnuhg tbp-
buywgynn Jbpntigjwy ininbynygynittibpp, thwuppbpp fud
wwwgnygulipp wyp £ hbywqnindtt dngwlguyhtn nwigw-
Ywpnipywt Gubnbtubph wwhwwodwdp, husp Ghpwnpnid L,
nn wyn pbnbyniygnibitippt, pnyjugbpht ud wuwwgnyg-
ubpht wbwp E Swunpwbw bwl wwpwwiwlwb Ynndp:

(--)

(-..) [uwhund], d6nwpbtly nwpwpwit wpdwbwg-
nmd £, np wquippnygynitihg  qpltynt  hwdwn  wbhpwdbon
E hhduwynpyws nnowdhyn  Gupwnpnyeintt wn wyb, np
wbép hwbgwtp E Yupwply, puswbu bwl wnlw G Jtn-
uwgnynn wpwpph ppwlwi phubp hwdwuynn pudwpwn
wwwgnygubp: Wn  Yuwulwétutpp wlpp £ hpdudws h-
ubt opttpny uwhdwbdws Gupgny dbnp pbpywd npnpw-
Yh thwupwlwt pdjunbibph dpw, npntip wyp £ wuwip-
owt  hpwlwlwt pbpwgwluwngh uwhdwubbpnd  hbyw-
qnipybt nuippwlwt pbtinygwt pbpwgpnid: Thwiypwpwbh
hGpplunipiniatlpp hhduwynp wulwdsh wnluynipyuwt fud
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puguluynipyut Yepwpbpjwy whpp £ htbt hhduwdnpdwé
b wwypbwnwpwidwé (pbu dwhpwd  Funpgubih gnpény
dénwplly nwywpwih 2011 pdwlwih thappduph 24-p phy
64 /0678/06/10 npnpdwt 19-23-pn Ltntipp):

Ruwnqugtbind Jbpp dagpbpdwé ppwdwlwt nhppnpn-
onwdubipp' dénwpbly nugpwpwip <wpnipinit Fuwswgpw-
th gqnnpény npnpdwt ppowbwlyupmd slwynply £ htipplywy
hpwwlhwl  nhppnpnpnidp. «(...) [<Jpduwynp  Guuljwép
wbp £ wwwhnyh wodsh wqupnipyut b wudbnudpubh-
nuywti hpwynibph hhduwynpdws U opptiwswith uwhdw-
bwihwlndp,  puly nwipwhwt - JGpwhuynnnugyniap  |hup
wyn hpwynitph wihpdu vwhdwbwhwlnidubpp Gubpubne
bpuwiphupp:

Uuhtipti® Uptsnuipwlwt Jupnyph bhwipdudp nu-
ppwlwt Jepwhulnnnieinit hppwlwbwgbbihu nugpwpwot
hpwynitp snith winpwnwnbwnt Jinwnpwbph  Enipyw-
tp, hhduwynpywdniuwiip, pwuh np dhbsnuipwlwi Jw-
nnyph bywindwdp nupwlwl Yapwhulynnnignitip sh hG-
ppwwbinnid uigpuwinywé hwagwgnpdnygywti pninp hwbiquw-
dwuptbipp hbypwgniptyne b npwtig ppGwhpwywlwi qliw-
hwipwlwt pruwpne ud inpdwé guwhwypwlwbp uyppnigbne n
hwdwwwypwupawb npnpnid Yuywgbityne bwywgnwly: Uin hwp-
glinp Yuwpnn G putiwplydwl wnwplw nwnbw) dhwyt gnpst
puw Enuypywts putibgne b jmidtyne ppwgpnid, wyupbipt' hwt-
npuwbnid Gt wpnwpwnwpnipyuwit hppwlwbwgdwt wpn-
Jntbpmid” pnsdwiln: Gupwlw hwpgbp: Geb dhtsnwipwlywib
Ywpnyph Ghwipdwdp nwypwlwt Jepwhulynnnysinit hpw-
Ywbwgbbihu nwpwpwbt wunpwnwnbw win hwupgbpht b
npnpnid” huywigih npwitg Jbpwpbpywy, www Gawhigdbo
ppbwlwt nwypwywpnipyuwt thnyughti unnigwdépp, ppb-
wnuwppwywnpwlwtl  gnpdwnnypbbph  pwpwiowippdwb
ulgpritipp, puly dptsnuipwlwt Juipnyph bhupdwdp nuw-
ywlhwb Yapwhuynnnieniup Yybpwdyh pnit wpnwpwnw-
pnipywl hpwlwbwgdwb gnpdpbpugh:

U Ybpw' uptsnuwipwlwt Jupnypeh bhwipdudp nu-
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ppwlwt Ybpwhuynnnienit hpwlwbwgbihu nwypwpwin
sytpp £ pttiwuplp wytiyhuh huipglp b npwtig Japwpbipjuw
npnpnudubin ptnnitih, npnbip Ywqdnid G4 hyhwqu nuigw-
bw ptutinygywtl wnwplw:

(--.)

dénwpbl nwipwpwip quppand £, np hhduwynp uu-
bwoh hwpgp putiwpybihu nwpwpwip, Giabing dwpnnt
hpwyniuptliph b wquippnuygyniutibph - wwpypwwbnyeniat
wwwhnybnt wwppwynpnygynithg, wbpp £ pubwpldwi
wnwplyw nwpdbp Gpynt hhduwlwb thnpuljuwwywd huwpgbin:
Unwohti" wnhui &b, wpnynp, Guuljwdsp hpduwynpnn ipnbink-
Ynipynittibp, thwuipnbin Yuwd wwwgnygbbin, npnbip ninnuiyp-
npbt Ydwipnbwlbipbt wudsh wnbsnyeynitts hppbt YGpwagpynn
Gpwnpyw| hwtgwagnpénypjwtip, plipnpn’ nupp, nph G-
ywpdwt Jbo wudp uulwsdmd E, wnbplinype hwdpbyundt
t pnbwlwi opbuugppny uwhdwbywds nplt hwiagwlwaquh
huwippljwtpptilinhti» (inbu <wpnuaynit Fuwswgpppwith gnpény
Ybnwpbl nwypwpwup' 2011 puwlwih nblypbdpbph 22-h
rhy S¥2/0009/06/11 npnpdwt 13-pn b 15-pn Ytplipp):

Lotwnlynn hwpght dénwpbly nwypwpwbt winpw-
nuwpdby t bwl Shgpwt  dwhpwnjwbp gnpény  npnpdwit
onswhiwlabpnid’  wpypwhwyinbing - hplywy  npppnpnont-
dp. «(...) Ubnwnpmuwip bhuipdwdp puwhwbdwt dhong Lp-
pwnbynt hwpgp pttwnpybihu wnwewnpdwdé danunpwipnid
wuép dnwynpnipwt hwnpgp putiwpydwt wnwpljw nwné-
bbind" fuwhwdw dhongp dbinp £ pbpmid wwipndhs buyw-
tppwly: Uhtsnbn puwhwtdwt dhongn Yhpwndwl bujwgpw-
yny tpuwpplpdmd | wwipdpg:

tvwithwbdwt dhongh Yhpwndwt twwipwlyp ppGwlwt
gnnéh Uptsnwippwlwt b nwynwluwt pubngywb ptpwgpnid
Ywulpwéywih Gud danunpyuih wwippwé Juippughdp, pus-
wbu bwl nwpwddnh Yupwpnido wwwhnybit B Uwubiw-
Ynpwuwbu, Yujwbph, npwybu fuwthwidwi dhongh, Yhpwn-
dwt dupnypp dhypdwé sk wnwounnpywdé  dinwnpuwiph
Ybpwpbpwy thwupwlwt pndjwitibph hwywpdwip, uypnig-
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dwit nt qwhuwpdwtip: Uin Jwpnypeh tpwbwynyesnibl wyb
£, np pbtiwplydh U nisyp Gugwbwynpdws wusht hwuwpnw-
Yniypynithg dwdwbwywynpwwbu Jeyniuwgbbine U hulyn-
nnipywl blippn wwhbnt wuhpwdbypnipyuwt hwpgp' Glubiny
qnnoh putiniypywt pwhtphg:

Uy Yepw' Yupwbwdnpdwl tywypwlyt b awpawptitini-
pwb U nuwypwluwb pbubnygyut pbwlwbnt gnpéplipwgh
wwwhnynidp, ppbwlwl gnpdp ptwlwint putnyeyuwip UG-
nunpyuwih (Yuulwéyuh) nhdwluynyeywt Yuifunidp, nuw-
ppwywpwlwl gnpdptipwghtl dinwnpywiih dwubiwlgnyejwb
wwwhndnidp  (...) (pbu Shgpwt dwhpwnywbh gnpény
Ybénwpbly nwypwpwih' 2008 pwlwih nblypbdpbph 26-h
rhy L'Y0197/06/08 npnpdwt 42-pn Ltyp):

buly U.Uwpquywip gnpény npnpdwdp  dénwpbly nw-
pwipwbp tpby k. «(...) [UJudh wquippnipyuwt uwhdwbwghwly-
dwt nbuypnid nwpwpwutbpp, b phdu Gupwbwynpdwb
hhdpbiph b wy; wuwydwutbph, pubwpydwt wnwpyw wbpp £
nuwpdubt bwl << pphwywt nwypwywpniyejuwt opnbugnph
35-nn hnnywdéh 1-pt dwunid wdpwagnpywd ppbwlwi Jw-
nnypp pwgwnnn hwhqudwbptbph wnluynpuwt fud pw-
guluwynipqwitr hwpgp: Gt Ynuypby nbwpnid wnbplinyge
wnlw U Yppwnbih £ ppbwlwi Jupnypp puwgwnnn hwi-
qudwbiptiiphg nplt Jtyp, www Yuywbwynpnidp npubu
fuwthwbdwt dphong pupntine ud dwdybppp GphwpwgttG-
it qud JGpwhwupwpptyne Yapwptippuwy Gwpawpbiingsywb
dwpdup ubpluywgnwés dhotinpnniyeynitip Gupwlw £ Japd-
dwbi:

Uuptiplt' widh wqupnuyaynip uwhdwbwhwlybyp hw-
dwnyp opptiwlwir b hhduwynpyws dhuyl uqwbiwynpdwb
hhdpbiph U wy wuwydwibbph vhwdwdwbwlyw wnluwyni-
pwb U ppbwlwi Jupnypp pwgwnnn hwbqwdwipbbiph
pwguwluwynipywt nbwypnid:

(--)

(-..) [Bpbwlwt Jupnypp pwgwnnn hwiqudwiph wn-
buynipywt] wipbudwdp Yugwbwynpnidp npwbu fuwthwt-
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dwi dhong plppbyint uwd dwdybippp Gphwpwgtitine fuwd
Ybpwhwupuwpbyne dwuht bwpiwpbitinygagwt dwpdup uhe-
Unpnniyniap pwdwpuwpbp nwigpwlwt Jepwhuynnnygyniip
nwpatmd E duwlwi b ns wpnynibwdbyn dhong, nph hbinb-
Ywtpny by sh hpwlwbwgynid nuigppnwlwt JGpwhulynnnipyw
wnwpbnygynip' wadh hpwynitipiph b wquippnipynibiibpp
wupipwuwbnpyut wwwhndnidp b wyn ppwynibpbliph b
wquupnypynibibph wtopbtl U shhduwynpdwé vwhdwbiwi-
thwynidubph pwgwnnidp (ipbu Upwd  Uwpqupuwbih gnpény
dbnwpbly nwpwpwuh 2011 pdwlwioh nbynpbdpbph 22-p
lehy 641/0503/06/10 npnpdwt 23-pn b 28-pn Ltintipp):

14. <pdp punniubiny Gypnuwlwi nuwypwpwioh duwyn-
nwd nupnnnipniubipp, htswbu bwl Jepwhwugpwppbing
b qupqugtubyny bwpyhtund wppwhwyindws b ybpp Jbs-
pbndws ppwduwlwl npppnpnpmidutpp’ dénwpbl nwypw-
pwbp thwuwpnd £, np upwtpp npwbu ppwhwbdwi dhong
bppwnbnt jnipwipwtisinip nwpnid wbyp £ glwhwipdp wi-
ah wquippnipywt hpwynitpp uwhdwbwhwldwt wubpypw
wuhpwdbyppnipniup wybih pwnpdp tpwbwlynyejwt puphph,
wylr E' hwbpugpti pwhp wwppwwbingaqut pbuwblynitihg'
wwwhnybiny hwbpughte b dwutiwdnp pwhbph nnowdhiyn
hwywuwpwlpnnieynitp, wbdh wqupnyejuwt uwhdwbiw-
thwydwt hhduwynpywonigynitip: Uhbsnwiippwlwt Juwipny-
enid uywipp npubu fuwhwbdwt dhong Yppwnbint hw-
dwn hhduwynp Yuwuljwdh wnluwynyeynibti nituh hhduwpwn
pwhwlynypynit, pwagh npw pwgwluynieiuwt wuwydwbbb-
pmd - wbdsh wqupnyput gwblwguws uwhdwbwghwlnid
bhwdwpyp h ulqpwil wwophth: dénwpbl nwpwpwib
pungénmid £, np phpwywunt dwpdhtp wbpp £ ubipluywgip
thwuwpln Gud ipbnbynysyniitlin, npntip  Yhwdnqbt nw-
ppwpwbht, np wbdp hhduwynp Ypynd £ Juulwdynmd
Jdbnunpynid/ Gupwnpwy hwigwagnpdniypywt Yuigpwpdwb
ubio: Uuptipt' ppwljwt heywwtndwt dwpdhbbibpp wbyp
t ubpyuywgbt Yuwulwdp hhduwynpnn npnpwyh thwuyw-
bwt hwuqwdwuptbp, huly npw Yapwpbpuw; nuypwpwih
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htippuniginiailipp wbypp £ (pulbt wuwipbwnwpwiadws U,
upbbnyt dwdwbwy, swbpp b wwpnibwlblt ppwdwlwi
quwhwippwlwutitn wudh dnwynpnyput wd wbdtinnt-
pjwl hwpgh wnbsnipjwdp:

15. Quwhuny, dénwpbly nwypwpwip hwply £ hwdw-
nnwd pungdby htipplyw) hwaqwdwbpttinp.

- hhduwynp Guuljwsh puwgwluynipyuwt nbupnid wudéh
wqupniut ppwynitipp vwhdwbwhwlybit huptht wuyo-
phup £,

- hhduwynp Guuljwdp sh wwhwbond Guipwpyws
wpwpph Jbe dbnunmugh Jbnwynpnyggnibtl wwwgnignn'
hhduwynp uwulwdshg ybp wwwgnigdwl swhwbpohti hw-
dwwwipwupuwt pwdupwn thwumppbinh wnluynyeynit, wy-
nwdbbwyupy, «Yuulwdp» wtnp £ huh nnowdhy, wyt
wbp £ hhduywd hup opbipny uwhdwiywds Yungny d6np
pbpdwé npnpwlh thwugpwlwt pdjuntilbiph - dpw- (npntip
bdhyuyGt Gugpwpyuws wpwnppht wbudh wnbsnipyniup b nbw-
ph, hpwnuwnpdnysjuwtb hwdptlunidp wyi hwbguwtpht, npp
wnbplinype  Yuwipwpdwt  Jby  wbdp  Luuljwdynid/Ubnw-
npymd k), huly npw wnbuynpquwt Gud pugulugnipgub
Ybpwpbpqwy nwpwpwih hbiplnysnibtbpp wbpp £ pubu
hhduwynpdwé b wwipbwnwpwbyuwd,

- buywiph ypwly wwhbine dwdypp Gphwpwgttihu
whitnp £ gnyg tppdp, np hwbguwip uipwpwé hubine uu-
Gwop wwhwwyby £ b pwpnibwlnid £ duwy «<hhduwynpy»:
Uquuppnipynithg qnltynt inlnnnuyniap Guipnn £ ihuby unt-
ynp gnpdnti juwulwdsh wwhwoynn wupphbwih hwdwn,

- dptignuipwlwits Juipnypeh bhwpdwdp nuipwlwi Jb-
pwhulynnnuypynit hpwlwbwgbiihu, Jwutwynpuwwbu' Guiw-
bwynpdwt Gpwpbpywy Jhotinnnnipnitip putiihu nuwyw-
pwub ppwdwunt sk pubwpydwl wnwplw nupdutine wyb-
whuh hwnpgtin, npntip nnipu b wyn wwhht hp wnoli npdwé
futinpptiliph ppowtiwlpg (pbiu, mutatis mutandis, Lapubiu
Uhuwlywth gnpony dénwpbly nuwypwpwih 2009 pdwlw-
Up wuwphpih 10-p phy UNH/0003/11/08 npnpnidp), nwupphl
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hhduwynp  uulwsh wnluynipintup  upnigbihu  nuigw-
pwbb hppwywunt sk Gubpunpnobyne Jtnph hwpgp, hpwyw-
bwt quwhwipwlywtl pune wbsh Jbnuwgnpnysjuwip  fud
wbdtinnuypywtp, wadhowlwlnnptl thwupbyne wbdh wpwp-
pnid hwhgwlwaquh wnluwyniginitp wd  puwguluwynigni-
bp: Uhlbnyt dwdwtwly, nwypwpwip, yGpngpywy hwpgbph
onino hpwdwlwt quwhwipwlwbbbn spwny, hpwywunt £
npnpnud uywgtlty Yupwbiwynpnidp npwbu whwodwt Uh-
ong ptppbnt huwd dwdlypp Gphwpwgbbne juwd JGpwhwu-
ppuwpnbne Jepwpbpywy ppbwlwt hGpwwbtndwi dwnpduh
bbpyuywgnpws dhotinnnnieynitip dbindtint dwupt wyti nbw-
pnud, ipp hwywupnid £ ppbwlwt gnpény Juipnyep pwgw-
nnn hwbqudwiph wnbpbnyp wnlwinysniup b npw htiw-
pwynp Yppwntyhnygniip: Cun npnud, ppbGwlwt gnpény
Ywpnypp pwgwnnn win hwbqudwiph wnbplunyp wnlw-
Jnuput dwupt Yyuynieyniup wbigp £ ihtuh ns et tbpyuwjwg-
Jué nyeliph, win pdnud’ wwwgnygutiph' gnpép puy Eni-
pywl pubnt U iniébynt dwdwtiwly wwhwboynn wuphbwih
swith pwquwlnndwuh b junpp Jbpinidnyeywts wipnynibip, wyy
winuhup JYuynyeynitp wyp £ hhdudwdé hup baphuywg-
ywé ynipbinhg pfunn hwdtdwpwpwn whthwyy thwuppbph
Ypw (ophtuwly’ wpwnpp, npp Yuipwpdwl Ut Ubnunpynid k
wbép, npw upwpdwb wwhht hwagwagnpdnygynit sh hw-
dwpnyby (wyn wnnwing dwipwdwut pnbu, opptiwly, Fuwswiy-
pwip b wyp punnbd <wywupwbh gnpény Gypnwwljw
nwipwpwup' 2012 pywlwuh bnytdpbph 27-h Jéhnp, quit-
quip phy 23978/06), Ywd npujbu dbnwnpywy £ ubpgpuidiyt
ppbwlwt wuwpwuppwbwpynyesywt Gupwnlyybint pnwphpp
shwuwd wudp, yuwd whgly G Junbdnipyuwt dwdlitintiGpp,
punniadby E hwdwbbndwt wlhg b wyb),

- hhduwynp Guulwsh hwpgp quwhwindwt Gupuwnlyb-
thu Yénnpny tpwbwlynyynit Ywpnn G mbGbwy wit hpw-
Yhdwlubnp, Gpp wpwppht ppdwd ppudwluwt npuwlni-
dp whthwppnpbu shwdwwwpwupuwbh wpwnppp thwugw-
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ywt bywpwagpnipywip (Gud washt Jepuwgnyws thwuppbnp
hwuynwynn' dhotinpnnipyuwiip Yhg beplyuwywgduws tyniyat-
pht), puly wpwpph thwupwlwi: Yynndp wnbplnype J4ugh
wpwnppt ppnywd ppwdwywi npwldwi hwdbdwipnipyuwdp
hn ptunypny wnwyby bjwq Swhpnywi Gupwnpw; hwi-
guagnpénipywl Gupwpdwt Jwupt (opptiwly' wudht Jbin-
uwanyby £ funpnn swthbnng gnnnipyntt Gugpnwinbne hwtiguw-
bwaqdp (<< ppbwlywt onGtiugnpp 177-pn hnnywdh 2-pn Jw-
up 2-pn Ytuwn), husp, uwluyl, whbhwyypnpbl sh hwdwww-
ppwupuwbnd wpwpphp thwugpwlwb bywpwapnigywip, huly
ybnohtip wnbiplinye Yhuynmd £ wish wpwppnid gnnnipywb
hwuwpwly  hwbgwlwquh  hwipljuwbhpuliph  wnluwynipywi
dwupt, fud, opptwly, wudht dbnuwagnyly b << ppbwlwb
opttiugnph 258-nn hnnywdh 4-pn Jwuny twpiwpbuuwé'
qlitph gnpéwnpdwdp funyhqutinyenit uiypwnbine hwt-
gwlwqdp, vwluyt wpwpph thwupwlwt Gywpwagnpniesnt-
p whynhwyppnpb Jyuynid £ qbuph gnpéwnpdwt puguw-
buynipywt, puyg dplitingt dwdwbwly wnbplinype thwuypnd
<< ppbwlwti opbtugnph 258-pnn hnnywdsh 2-pn fwd 3-pn
dwuny bwpiwpbudws npwlywy hwigwlwquh  wnluwyni-
pjwb dwupt) (...) (Stu << Jénwpbl nwpwpwih Enqup
Enpwqupwup Jepwpbpw phy 6ULY/0017/06/16 gnpény
2017 pywlwih hnibhuh 22-h npnpdwt 13-15-pn Yapbpp)':
Uush wquipmipywt b wosbwlwl  wudbnudpubihne-
wt ppwynitipp << Uwhdwbwnpnyejwdp U Ynbybughuyny
Gpuwppuwynpdwé hhduwlwt ppwynitiptiphg £, wyu ppw-
ynitph tpwbwlyniypyuwt U wpdtpp Japwpbpuw; << uwhdw-
bwnpwlwt nuypwpwip 2019 pywlwih wwppih 16-h phy
U™M1-1453 npnpdwidp (4G 5.7) nhppnpnomid £ wipynwhwy-
by, np.
«1) Uwhdwbwnpnipjwi 27-pn hnnywdh 1-ht dwup
4-nn Ybiph «hwbguwtp Yuipwpws hutine hhduwynp Guu-
ywé» wpypwhwyppnygwt uwhdwbwnpwlwt pnjwbnwyni-

1 Stiu <LMS 2017.12.01/72(1347).1:
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pynip, hwpdh wnbbing Yuywbwynpbne Gnwbwlyny wbdéh
wbdbwlwt wquipnpywit wnwyby htippbuupy dhowdyni-
pjwl hwdwpn pninp wahpwdbyy bwpiwnpwibiph wwypwsd
hhduwynpdwt wwhwbop, tbpwnmd £ bwlb dEnunpuwiph
hpwywswihnyagniop, npp, pp hbppht, wyp L uwpupadh
ppbwlwt hEpwwunnidp pwgwnnn pninp hwuqudwp-
blipp, wn pYmd b hwpyuwwbu' wpwpph wywppbwlw-
twgmdp dhupbyne ypw: Ldwb dnipbgnidp plunid £ bwle
UhGFHh bwhiwnbwught hpwynitiphg: dbpoptiu pttiniejwt
wnbbiny bwpbiwywl Gupwbph  ppwdwswihniypyut - hwp-
gp' sl £, np wbidht wquippnipgnithg qplGine hwdwp
whthuyy £, np sh Yupnn (b pw Ynnuhg hwbguip Gu-
pwpwé (hubyne hhduwynp uwulws, Geb upwt Yepwanynn
gnpénnnysnitip  Ywd  whgnpdniyenitip  uiypnwpdwt - ww-
hht ppbwlwt opbpny hwigwip sh hwdwnpyly (Wloch v.
Poland, app. 27785/95, Judgment 19/10/2000, §§ 108-109 L
Kandzhov v.Bulgaria, app. 68294/01, Judgment 06/11/2008,
§57),

2) dpbsnwipwlwt Jupnyph thwipdwdp nuipwlwl
ybpwhuynnnipywt wprynibwybpingeyniip' Uwhdwbiwnpne-
pywl 61-nn hnnywdh 1-ht Jwunid wdpwgpdwé wpnnibiw-
b nuipwlwt wwppwwbnyeywt hpwynibpp nidny, Gu-
pwnpmd [ dnunpwiph hpwdwswthmpyuwt ywpgpuwnhp
upmgmd  pupuputh  Ynnuhg, wnwbg Gubfunpnbine
gnpsh, puwn, bnysjwt pubinggwt dwdwbwly wwpqbyne Gu-
pwlw thwupwlwi b ppwywlwb hwhqwdwbpttpp,

3) yuqwbwynpdwt wuhpwdbypnnysyniip wbyp £ hwu-
ywpndp thwupwlwl, win pynd’ ppbwlwt haywwtnnidp
pwgwnnn hwbqudwbpttpp hbppnn pndjwitibpny, U Jhbs-
nupwlwt Jupnyph bywipndwdp nwpwlwt Jepwhulyn-
nnipynip’ npwbu wadh wpyniiwyby nwypwwt wwpg-
wwtnuypyuwt hpwdnitiph Gpuighupptilphg Jblp, Gupwnpnd
E quqwtiwnpdwt wuhpwdtypnnyeywt dwupt 4yuynn thwu-
inbph wnluwynipywt hwupwpnid,
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4) Ypwptohs U Jénwpbly wyywatGpmd wudh wpnyni-
bwybyn nwyppwlwt wwppwwbnyeywt hpwynitipp, tbpwn-
Jw| hwdwwwipwupiwt nugpwlwb wliph  hpwywswthne-
pwb wwypwé quwhwipnidp, tnybiwybu wbpp £ Gpuppuw-
yYnnybt wyn wyywbtiph gnpdwnnyptubph wnwidtwhw-
Ynypyniatibph hwpdwndwdp»': ))

1.2. Ywpwuwynpdwu Yhpwndwu hhdpbpp

Gypnwywywu nuunwpwuh twfuwnbwywihu hpwynituph hwdwunbipu-
wnnwd Ywjwuph Yhpwndwu hwdwp hhdpbph wnywnieniup (pw-
Jwpwp hhdpbip, npntp eny| junwu Gupwnpbl, np wudp Yrwptyh
puuniejniuhg W nwwhg, Yrunspunnuinp gnpdh puunypjuup W Yow-
pniuwyh hwugwynp gnpéniutinugyniup) wbwnp £ ubplujwgytu L
wuwwgnigybu denwnpwuph Ynnuhg, huswbu twl nwwnwpwuh Ynn-
Uhg dwupwdwut wpunwgnybt hwdwwwwnwufuwu npnpdwt by’
hunwy hnnufubip Yuwnwpbing gnpdény wnyw hwuwmnbph b www-
gnygubinh Ypus:

f[bynigl << ppbwlwu nwwnwywpnyejwu optuugpph 135-nn hnn-
Jwdp twiuwwnbunid § Yuwwuwynpdwu 5 hhdptp, uwlywju Yujwuw-
Ynpdwu wwydwuubiph W hhdpbph dhwdwdwuwljw wnywjnigjwu L
Yphpwndwtu hwdwwnbpunnud wpnhwlywu Gu Ybpnugjw Gpbp hhd-
pbph yGpwpbpw) << vwhdwiwnpwywu nwwwpwuh, << ybnw-
ptYy nwwwpwuph b GYypnywlwu nwwnwpwuh npnanwfubpnid wp-
nwhwjnywsd hpwywlwu nhppnpnonidubipp, npnup Yubipywjwgytu
unnple:

Quuwwnpu punnbd <wjwuwnwup gnpény UnEY-u wpdwuwanb &
hGunljwip.

(( Thupwpwbt - wunpwnwnumd £ 4nbdbghugh  5-nn
hnndwéh 3-pn Yawph hwdwéuyt vwhdwidwds' dhbsl nw-
ppwlwt pbbinygyuwt wywpipnl wquigp wpdwlyybine ppwynit-
phti wnlsynn pinhwbnip uyqpnitiptipht (ipbu Pniquinoht

1 Stu <<MS 2019.04.26/27(1480):
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punnbd Uninnduyh <wbpwwbpnygywt [UN] [Buzadji v. the
Republic of Moldova [GC]], phy 23755/07, §§ 92-102, UhE}
2016 (pwnywoptbn) b Upw <wpnyginibywtbt punnbd <w-
Jwupwbip [Ara Harutyunyan v Armenia], phy 629/11, §§ 48-
53, 2016 pywlwup hnlinbdpbph 20) U tpmid £, np wpnbb
huly Ggnwhwigby E, np upwtp tpwbwlybhu U npw dwd-
Ytp Gpluwpwaqbihu Yupdpuphuyugpte dlwlapumdutinh
ogiynwgnpénidp hwéwp hwinhwnn futinpp £ <wjwuyw-
bmd (ipbu Pppniquuibit ptinnbd <wywuynwatih [Piruzyan v.
Armenia], phy 33376/07, §§ 97100, 2012 pywlwup hniup-
up 26, Uwpuwuwbt panntd <uwywuypwbp [Malkhasyan v.
Armenia], phy 6729/07, §§ 74-77, 2012 pwlwuh hnithup
26, Ubtppywit ptinntd <wywuippwth [Sefilyan v. Armenial,
rhy 22491/08, §§ 88-93, 2012 pywlywuh hnlyipbdplph 2 L
Upw <wpnipynitywih gnpdp' Japbnid hppwgpwlydws, §§54-
59): Qnpép puinn nwpwpwbtibph' unyt gnpdny pninp npn-
onwdubinp Guywgyly &b unyt pppwdwpwbnyeywdp. npwip
bwd sGu wwpnibwlty npuk hhduwynpmid, LGud Gnby Gu
wuwpquwbu bbpuybipwlwt opbuunpnipywdp wdpwanyws
hwdwwwiypwupuwt  ulgpnitiptph - Jbgpipnidutin' hnmd
Gwiypwnpbingd hwhgwtph Swupmpywip b wnwbg wanpw-
nwnbwint nhdnidwipnih gnpdh Yntyptin thwuipnbphti fud
wnwbg bbpyuywgtiine npuk dwipwdwut (pbnblniysnit,
et htusny tht hhduwnpywé putinysynitihg pwpbybint, wp-
nwpwnuwpnipqwl - ppwlwbwgnidp - funspbnnipline - fud
bnp hwugwtp Guypwpbine nhulbpp (ppbu Jeplnd’ 14-pn,
17-pn b 19-pn wwppbpnyaynibtiinp)»': ))

Uwipuwuwwit pinnbd <wjwuypwbh gnpény thwupwlwl hwbiqu-
dwtiptbpt nt Gypnuywlwt nwigpwipwbh nhppnpnpnidubinp hplywb

2006p. nbYywbdptpp 12-phu nhdnwwwnitht ywounnuwwbu Jdbnw-

Stu Case of Gaspari v. Armenia (Fwuwwphu punnbd <wjwuwnwuh) 20/09/2018,
44769/08, wwnpwagpw 77:
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npwup b wnwownpyt LO-h 301-pn. hnnjwsdh hwwnlwuhoubpny'

hotluwtunieiniup pnup quyebintu ninnywd hpwwwpwywihtu Ynskp
wubnt hhdpny:

Lnyu opp puthsp dhounpnnipiniu b ubipywywgpl) Gplwu pwnw-
ph Ybuwnpnu b Lnpp-Uwpwy hwdwjupubph wnweoht wunjwuh nw-
nwpwt' nhdnuWwwnitht Gplwduyw dwdybnng  ujwuwynpbne
Jepwpbpjw|' wunbind, np nhdnuWwwnniu, wquwnypjwu dby Juw-
(4, Ywpnn £ pwpuyt| ppbwywu Juwpnypeu hpwlwuwgunn dwnd-
uhg U wuophuwlwu wgnbgnieiniu gnpdwnpbip nwunwywnpnyejwun
ubpgpwyqwsd wudwug ujwwndwdp: Fhdnwwnntu wunbp £, np
puthsp nwwwpwu £ ubplujwgnty dJhwyu hp Ginyeh 4bipdwunidp,
pwig ns npw dwjuwgpniginiup, unyuphuy wju nbwpnd, Gpp udwu
dwjuwgpnieiniup ginuynwd Ep puuhsh inpwidwnpniejwu wnwy: Lnyu
opp nuitwipwp, puubiny putihsh dhgunprniginiup, pwdwpwntby &
wju:

2006pe. ntywntdptph 19-hu nhdnwwwnnwu pnnnp £ ubipyujwgpti wyu
npnodwu nbd" wunbind, np wju wuhpdu §, wuophuwlwu L swywun-
dwnwpwuywd: 2006p. ntywntidpbkph 26-hu nhdnwwnniu |pugpbip £
hp pnnnpp’ wunbiny inter alia, np putuhsp nwwnwpwu npllk wwwgnyg
sh ubipywywgnb, h hpduwynpnidu pp wundwut wju dwuht, np hupp
Ywpnn tp pwpuyt ppbwlwt Jupnypu hpwlwlwgunn dwpduhg
Ywd funspunnunt dhusnwnmwywu Jwpnypnd gnpdh puuntejwup:
Tthdndwwnniu wjunthbnle yunb) £, np nwwwpwuph npnanwdp upw
hwugwup Ywwnwnpbnt yepwpbipjw) wtinp £ hpdudwsd hubip hhduw-
ynp uulwodh ypw:

Lnyu opp Lpbwlwu b ghuynpwywu gnpdtipny ytipwpuuhs nwwnw-
pwup puub] W ybpdb| £ pnnnpp: Ybpwptups nwwmwpwup gt k, np
puuhsp puywpwn wwwgnygubp £ ubpluywgnty, hugwhuhp Bu nh-
Untdwnnth 2006 pwlwuh ntyntdpbph 10-h L 12-h hwpgwpuunt-
pIntuutiph wpdwuwagpnieintuubipp, npnup nhdnwWwwntht Yuwned
Gu puuwpyynn hwpgh hhdpnud puywd hpwnwpéniejniuutph htw,
huswbu bwl Gupwnpnw Gu hhduwynp Yuwuywdh wnlwjnieiniup:

2006p. nbywbdpbpph 27-hu nhdnidwwnniu dhounpnnieyniu t ubip-

Yuwjwgpt] Unwohtu wwnjwuh nwwwpwu' tnpdbin gpwyh nhdwg
wquwun wpdwyyb:
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2007@. hniujwpp 26-hu Unwoht wwnjwup nwwwpwup dbpdb) kb
nhdnwdwwnnth dhounpnnyeniup” wyu hhdpny, np ytipghtuu, wquiwnnt-
Rjwl by duwiny, Yupnn b pwplyt) ppiwlwl Jupnypu hpwlw-
uwgunn Jwpduhg: Lnyu opp nhdnwwwnnwu pnnnp £ ubpyujwgpb
wyn npnodwu nbd' wunbind, np wju wuhpdu &, wuophuwlwu W
sywnbwnwpwuywd:

2007p. thbinpdwph 15-pu Lpbwywu U ghuynpwlwu gnpdtipny Y-
pwpluhs nwwnwpwup dapdt| £ pnnnpp' hwdwpbing, np pwjwpwp
hpdptip sywu npdniWdwunnithu gpwyh nhdwg wquwn wpdwybiine hw-
dwp' Uwwhp niubuwing wju hwugqwdwupp, np dhlunyu ppbwywu
gnpdh 2powtwyutipnud nhdnwwwnnth hwugwyhg 4. U.-u Yuulwo-
g, wjunthGnb Yuwjwuwynpdby £ funonp swihbpn qtup L nwg-
dwdptpp wwophuwpwp Ypbnt (ywhbiny) hwdwp, puswbu twl
hwoyh wnubiiny nhinwwwnntht dinuwagpynn wpwpph punypu nt
Junwugqwynpniejwt wuwnmhbwup:

Uunpwnwnuwiny 4nuytughwih 5-pn hnnwsdh 3-pn dwup fuwfuwn-
dwup' nwwwpwup Wb £, np ubpybunwlwu nuwnwpwuubpp,
uwuygwynptiin nhdnidwwnnih Yuwuwynpnwdp b npw dwdybinp
tpYywpwgnudp, hhdudby Bu Jbpghupu' pphwlwu Jupnypu hpwlw-
twgunn dwpduhg pwpuybint b wpnwpwnwwnigjwu hpwywuwg-
dwup fungpunnntinitu ninnywd  gnpdnnnieyniuubin  dkinuwnpybnt
nhuyp Yypw, huswhupt £ ywtiph dpw wuophiwlwt wanbignipjnil
gnpdwnnbp:

TFwwnwpwup Uwwnby £, np U Unwohtu wuinjwuh, U Ybpwptuhs nw-
wmwpwuubipp hptiug npnanudubipnid uwhdwuwthwyyb) Gu wju hhd-
pipp Ytipwgwplyws U fupdpwinhwwht nwtiwyny Ynjubiny,
wnwug dwwuwugbiint nput wwwbwn wju dwupt, L phugnt Gu
upwup hhduwynp hwdwpnud hpbiug wunnufubpt wju dwuht, L nh-
dnidwunniu upnn b pwptyb ppfwlwu Jwpnypu hpwlwuwgunn
dwpduhg Ywd wuophuwlwu wgnbignieniu gnpdwnpb] yywubpp
ujwuwndwdp:

Upwup twl s6U thnpéby hbppt| nhinwdwunnih ubpyuwjwgpwsd thwu-
wwpyubipp:

Thdnwwwnnthtu dGnuwgpynn wpwpph dwup hwugwgnpdnipiniu h-
ubnt punhwunip Jywjwynsnidp sh upnn pwdwpwp hhduwynpnd
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hwdwpyb Gupwnpjw| nhuybph hwdwp: <unwy sk uwl, e huswybiu
Ywpnn Ep nhdnwdwunnth gnpdny dinwu dbinwinpwih Yuwuwynpywsd
(hutint hwuwnp, npph ypw hpduyt £ depwptuhs nwnwpwup' gpuw-
yp nhdwg wqwu wpdwybnt yEpwpbpjw nhdnidwwnith dhounp-
nniejntup dtpdtihu hhduwynp [hub] ppbwywu Jupnypu hpwyw-
uwgunn dwpduhg nhdnidwwnnih pwpuybint nhulu wpnwpwgubine
hwdwn:

dbpnugjwih (nyup ubippn ‘twwnwpwup hwdwnbi £, np wjt ywwnbwn-
ubipp, npnug Yypw hpbug npnanudutipnud hpduybip Gu Unwoht wiwnjw-
uh U pphwlwu nt ghuynpwlwu gnpdtipny bpwpuuhs nwwnwpwup’
nhdniwdwwnnith Yuwuwynpdwu b npw dwdybtivnp Gpywpwgdw htin
qwmqwé, «hhlfULUL{np» w «pwt{wpwp» 2|:h'(112

U. £pbwlwt Jupnypt ppwlwtwgunn dwpduhg b nwwnwpwuhg
pPwpuytint hhdptpp

Cwbwluwyh, npwbu hpduwynpnid wn wju, np wudp Ypwpuyh
puuniejniuhg, nwwnwnpwuubpp upnd Gu hwugwuph dwupniejniup b
hwlwwwwnwufuwbwpwp wju fuhun wwwnhdp, npp, hwywuwpwp,
Ywpnn £ bpwuwyyt] wush uyuwndwdp, Geb tw denwynp dwuws-
yp ppbu dbnuwagpywé wpwppnid, hushg dinwhngqwé ybipghtuu hw-
Jwuwpwpn, hwjwnuybin wquunigyuu dby Yuwfupunph pwpuyb
puuniejniuhg W nwwnhg: Wuwnbin hwpy t ugb, np udwu qunwugh wn-
Yuwynipntup sh Ywpnn guwhwwnyb)] pwgwnwwbiu uywuynn wwwndh
Swupnipjwdp: Uju wbwnp £ quuwhwindp' gnpdnid wnlw wy hhdpbpp
htinn, npnup Ywpnn BU hwuwnwwnb] bdwu Junwugh wnlwjnyeniup
Ywd wy npduti wjupwt uquwq, npp sh wpnwpwguh Jtpghupu’
wuwquunnipjwu Uty qunuybip dpusl nwwnwywpniejwu wwpunp?:

1 Stiu Case of Malkhasyan v. Armenia (Uw|fuwujwul punnbd <wjwuwnwuh), 26/06/2012,
6729/07: buswbu uwl << nwwwjuwgnipjuu  Yntghwh 2017 pwlwup
ognhuwnnuh 4-h uhuinh wpdwuwagpnienuhg: Ynkghwih ugywsé uhuinh dwdwuwy
putwpydwu wnwpYw b hwunhuwgtp Upnwp nwnwptuntgjut Gpuofuwynpdwu
uywwnwyny Lwjwunwuph Lwupwwbwnipjuu  hpwjwyhpwn  wypwynplyuwynd
hwypunnbd  hwpgdwu  hpwyniuph  wwwhnydwu  Uwpnnt  hpwyntupubph
GUpnywlwu nwwwpwup  swihwuhubph  wpryniuwybn Yhpwndwu  hwpgp,
npntin pwgh upywdéhg puuwpydwu wnwpyw Gu nwpéb) uwl UhEY gnpdtipny
pwqdwehy yahnubp, win pynd’ uwb <wjwunwuh <wupwwbnngjwu nbd:

2 Stu Case of Panchenkko v.Russia (Mwuskuynu punntd Nnuwuwnwuh) 10/04/2018,
3370714 L 3762/15, huswbu uwl' N Ybpwgnyu nuunwpwuh  wundh
19.12.2013p. N2 41 npnonuwip (24.05.2016p. fudpwagpniejwdp) «rwnwpwuubph
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Mbwp £ wnlw hup hwuqwdwupubiph pwywpwp hwdwygnip)niu,
npu wnwy Ypbiph nnowdhwnn Gupwnpnientt wn wju, np pwpuytint
pwgwuwlwu hbwnbuwupubpp denwnpuiht Yeywu wybkih phs sw-
php, pwt hwywluwywu wwwdh nhuyp's Hn wybihu, wn nhuyp
quwhwuwnwp wbwp t hpdudwsd |hup Ynuypbn dbnunpuipu yb-
pwpbpnn ppwypbwyh Yypw: Snpdny wugunn dnw dbnuinpjuut-
nh Jwppwahoép, hwinlwwbu wju thwuwnp, np upwup pwptynwd Gu
Yuwd Yuulwdynwd Gu wy| dwup hwugwgnpdnipjw Yuwwnwnpdwu by,
sh Yupnn jujwuwynpdwu Yhpwndwt thwuinwpy hwunhuwuw?:
<L Jbnwpby nwunwpwuu U.2ywphguh ybpwpbpjw) gnpény 2013
pYwlwuh ubwwnbdpbph 13-h phy 41/0020/06/13 npnodwdp (Ybun
13) wpdwuwgpb £, np'

(( (...) dtnunmuwip Lupguyhéwly nibgnn wudh Ynn-
uhg punhwupwwbu, huly pdjwy nbupmd' gnpény wbgtinn
dinwu dbnwnpuybliph Ynnuhg Jdwutiwynpwwbu, gnigdnitip
ppuwintg  hpwdwnpybyp, << ppLwlwt  nwpwdwpnyejwb
opbtiugnph 135-pn hnnywdéh 1-pt dwuny bwpiwpbudwdé'
yuywbwynpnudp npwbiu fuwhwtidwt dhong Yhpwnbne hhdp
nhywpybp U npwuny wwydwbwynpdwds' wudht << uwh-
dwbwnpnuygyuwdp U «Uwpnnt ppwynitiptiph U hhduwpwn
wquippnyyniblilinh wwppwwbnyeywt dwupb» Gypnuwlwb
Unuybughuyny tpwppuwynpywéd wquippniyeywt hpwiyniiphg
anbbyt ppwdwisung st

dbnwpbly nwipwpwih quwhwipdwdp dGpwpbitihs nuw-
ypuwpwiih npnadwit Jbg wnlw thwuywiplp skp Yuipnn npup-
Yt npwbu U. 2jupihglip tupdwdp ugwbpp npwbu uw-
thwtdwb dhong ptuppbynt hhdp, pwth np wyl whtuhwyyn-

Ynnuhg fuwthwudwl dhgngutin Ywjwuph, wntwjht uwiwuph b qpuigh yepwpbingug
optiunpnipjwu Yhpwndwt wpwlnhlwih dwuhts, Yewn 7:

1 Sku Case of Stogmiiller v.Austria (CiingUjnytipu punnbd Uduwnphwh) 10/11/1969.,
1602/62, wwpwagpwd 15:

2 Shu Case of Fedorenko v. Russia (bbnnpbuynt punnbd Nntuwuwnnwuh) 20/09/2011.,
39602/05, wwpwagpwd 70:
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ntt hwlhwunid £ << vwhdwbwnpnipyudp b dhowqquyht
wuwydwbwgnpbpny bwpiwpbudwsd wwppuwbnieyuwt hpw-
ynipht b whdtinnypywt Ywibfuwdwnplwsdh ulqpnitipht:
Lnnyggmitt  wwhwwubyme  Jtnwnpywih - hpwyniipht
dénwpbl nupwpwit wunpwnwnpéby £ Upnyn Unwipbywbh
Ybpwplbipyuwy npnpdwt ubig, npupbm ppwiwlywt npppnpnznid
E hwppbty, np «bugwbwynpdwt Yppwndwt hhdpbph Eni-
pywl b bwuwpwluyht tpwtiwlynygywi ns 6oy pbljunidp
hwtqbgnly b wyt pwpt, np pup Enyeywt’ pupplpnyaynct
sh nnyby| dEnwnpyuwih 4nnuhg qnpdh puinysuip funsp-
npmpbne b upw wuppupwanpgut ppumiph dhol: Ut-
nwnpwih Yynndhg hp nuipwwpwlw hpwymbpttiph ppw-
Gwbwgnidp ns Up nbupnid sh upnn Jehuwpwidby b duwu
dtinunpuwih U hpdp hwianpuwbw ptswbu Gupwipp nputu
fuwthwbdwb dhong plpntyni, wjtwbu b ugwbwynpdwt
dwdlytiipnp Gphwpwgbbine hwdwp» (ipt'u Upnip Unwipbijjw-
uh gnpdny dénwpbly nwipwpwup 2010 pdwlwih hniyghup
23-h phy 641/0580/06/09 npnpdwt 19-nn YGyp)': ))

Pwfuniunh Jnwugp quwhwwnbihu wuhpwdtion £ nipwnpnigjuu
Ytuwnpnunid wwhb| hbwnlyw| hwuqwudwupubpp.

wa Uprynp dbnunpuwtt mbfi doypwlwt puwynpyut Jugn <w-
Juwupwbh <wbpwwbpnyeuwt ywpwdépnid, npp Yupnn £ shw-
dpulyuly ybpohthu gpwiigdwt Juyph htyp: << ppbwljwt nuw-
pwduwpnipywl 135-pn hnndwdh 3-pn dwuh 8-nn Liph hw-
dwéwyt' vwhwudwu dhong Yhpwnbint wuhpwdbonniyejwu
L uulwdwih Ywd denunpuwih tfuwwndwdp npw nbuwlu
puwpbnt hwpgp (ntihu h ghyu wyiup' hwayh £ wnugnd twb
puwynipjwu dpnwywu Jwiph wnlwjnyeniup.
Cwpy k ugksy, np doypwlwits pbwynypywt Juypp Yupnn E shwdpbyuby
yYnghtihu qpuiigdwt uyph hty: Pugh npwbhg’

1 Stiu <LMS 2014.01.29/4(1017):
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Uypwlws ppwlympyuts Juyph pugwluynyagniis hupiht sh |lw-
Jmd dnunpmuih Ynnuhg thwpumuph phdtyym hwdwbtwljwtini-
pywitt Jwupt:

Uainwlwu puwynigjw qujph wnywjnigintup hwpgh thwunwlwu
Ynnuu £, npp inwipptipynad £ ug hwinghg, et wprnynp wudp Snpduwy
wnbuwuyniuhg Ywwwptip £ pp Jpw npdwd hpwduwlywu b Juipsw-
Ywtu wwpwwynpnypniuubpp ptwynyejwt ujpnud gpwugdwu hw-
duwp hpwywunt dwpdhuubpphu nhdtint hwpgnud':

Cuwn Enpjut’ whwnp £ hwogh wnuybu hbnlyw) hwugwdwupubpp.

w= Uprynp dbnuinpjuiu nufi punwuhp, upw futwdpht gutuynn
wudhup?, w) punwubywu b pwpbywdwywu Yuwbp nt hw-

pwpbipnigintuubin, npnup wdnip Ynwpsubiu ytipohuhu Yuwp
puwynipjwu quyph hbwn W niuwy Yihubu wanb| upw Jwppwadh
Ypuws,
w= Uprynp dbnunpywiu niufi donwlwu wotuwnwup Ywd Glwd-
wh wy| wnpyni, npp Yuipnn £ Ynpgub’ nhubing thwfunwunp?,
we Uprynp dbnunpuiu nfi onwpbpypjw pwnwpwghnieniu

1 Sku Case of Valeriy Kovalenko v. Russia Ywitiph) (4njwituynu punntd Mnwwu-

wnwiuh) 29/05/2012. 41716/08, wwpwagpwd 44:
Pwgh  wyn, Mnuwunwuh  “Gwounpjut wwpwdpnd wudh  gpwugdwl
pwgwlwjnipniup hwunhuwunwd £ dhwju wwwgnygubphg dbyp, npp yyuwynud
E wush dnn donwlwl puwynyeywt Juyph pwgwlwynygjwu dwupu (Sku N
Stipwgnyt nwwnwpwuh wunwh 19.12..2013 N2 41 npnonwip (24.05.2016p.
fudpwapniejwdp) «Yrwwmwpwuubph Ynnuhg fuwthwudwu dhongubp Ywjwuph,
wnuwjht Yujwuph b gpuigh yopwptipwg optuunpnieiw Yhpwndwt wpwlunhlwh
dwuhu», Ytwn 4):

2 hvuwdphu Gpbluwubiph wnfwynientut nL wnnnentejwu ywwn yhbwyp ujwugbgunid
Gu denunpuwih thwiunwnh nhubne nhulyp (Stiu Case of Melnikova v. Russia
(Ubuhyngu punnbd Mntuwuwnwuh) 21.06.2007p., 24552/02, wwpwgpwd 82:

3 fng  utph pupwgpnd  uby duynnd  pwldtn,  pwpliytnt  thnpabiph
pwgwlwjnipjniunp, puwnwublywu wdnip Yuwtipp, nwwnywdnipjwu
pwgwlwjnipgniup b gpwy Yhpwntint wnweownpyp ujwgbgund Gu thwfuntunh
nhulp (Stiu Case of Dirzidov v. Russia (Tthpghnnidu punnbd Mnwuwuwnwiuh)
27/11/2012., 41461/10, wwpwgpw$ 109)

4 Wunthwunbpg, wwpquwbu dounwlwu puwynigywt Juwiph Ywd wofuwwnmwuph
pwgwlwjnipntut hupupt sh Ywpnn nhuytip wnwowgub) wn wyu, np danwnpjwp
Yrwpuyh Ywd YYwwwph unp hwugwgnpdnipniu (Stiu Case of Dirzidov Sergey

Medvedev v Russia (Utipgty Ubndtnlu punnbd Mnwwunwup 30/07/2009.,
3194/08, wwpwgpw$ 54)
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(hwwwwlnieyniu) Ywd Yugnipjwu hpwyniup', nfi wprnynp
ownwp Gpypnd wupwpd gnyp Jwd Glwdwh wnpnip, ownwn
Gpyputip Jayubint hwdwp twfuwnbujwd wuduwaghn?,

w= Uprynp dbnunpwiu niufi hwpwquwnubp juwd depéwynp wu-
&hup owwp Gpypubpnidd,

== Uwfulhunud htuswhufiu £ tint) denwnpjwih ywppwahdp, thnp-
Gt £, wprynp, dbnghtu nhdt thwfunwnh Ywjwuwyuwiphg
Ywd wqwwnwgpydwu Jwjphg, pwpuyb| £, wprynp, uw puunt-
RInLuhg Ywd nwwnhg, s fuwfuwnty, wprynp, danwnpjwin bwfu-
Ypunwd puwnpqwd fuwthwudwu dhongubiph  wwjdwuubpp?,

wpryfip dGnwnpjwip pwptybint uwwwwlyny nhdwnpnieini

1

Ownwpbpypjw pwnwpwghnipjwu wnlwniegniup b dpnwlwu puwynypjwu Jujph
pwgwlwjnipniup  hhduwynp Gu nupdunwd  deinunpuih Ynndhg pwpuybint
nhulp (Stiu Case of Veliyev v. Russia (4bjhlut punnbd Mnwuwuwnwuh) 24/06/2010.,
24202/05, wwpwagpw$ 154)

Owuwp tipypubip dhlubint hwdwp bwuwnbudws wuduwagph Ybpgubip, npwhuh
huwpwynpnigyniup twfuwwnbudws £ N opbuunpnigyudp, skgnpwgunud |
dbnwnpwih' Gpyhpp [pGINL nhuyp (Stu Case of Yury Yakovlev v.Russia (3niph
Swynyjut punnbd Mnwwuwnwiuh) 29/04/2010., 5453/08, wwpwgnpwd 72):

wply £ ugk, np uwdwu huwpwynpniginit Vwjuwwnbuynd £ouwb <L
opbuunpnipjwdp: Wuwbu, «<< pwnwpwgnt wuduwgnh dwuhu» << opkiuph 8-nn.
hnnywsdh 4-pn dwuh hwdwédwju. «(...) Ywulwdjwih Ywd dbnunpwih wuduwghpp
dwdwuwywynpwwbu Jbpgund £ hGnwplunipjwt Ywd  Uwfuwptuniejwu
dwpuhup: (...) Ywulwdwih b denunpuwih wuduwghpp wwhynd £ Jupnye
hpwlwuwgunn wwownnuwwnwp wudwug dnin b ybpwnwnpdynd £ hwpnigwd
ppbwlywu htnwwunnuip nwnwpbgytinig htinn wudhowwbu: (...) Ugunwgnydwu
nwunwuwwnpunywsd wudh wuduwghpp wwhynud £ wywnhdp Yuwwpnn dwpdunid b
pwnwpwgntu Ytipwnwndynd £ ywwnhdp Ynpbinig hbiinn wudhowwbtiu (...)»:
Oppuwy, npwbu pwpuybint  Yuwugp  hhduwynpnn  hwugqwdwupubph
hwdwygnipjnwu, nhunnwnpyyb) U Mnwwuwnwuh Gwotnieiniuhg nnipu donwlw
puwynipjwu  Juyp nwbgnn  hwpwqunubph - wnfuynuggniup,  denwnpjwih
hwéwfuwyph Jdeyunwdubpp M-hg L bwlwu  $phuwuuubph  nbunipuubph
wnlwjnipyniup dnwnpjuih dnn (Stiu Case of Sopin v.Russia (Unwhtu punntid
Mniuwuwnwuh) 18.12.2012p. 57319/10, wwpwagpw$ 42):

Lutswlwu gnpdnnnigjwup dinwnpwih subpyuywuwip, ybpohupu uywundwdp
htiwnwtunignud hwywwpwpbp hhduwynpnd B dtnwnpjuih Ynnuhg puwpuybint
Jwwugh pwywpwp wunhbwup (Stu, ophtwl, Case of Zimin v.Russia (”hdhuu
punntid Mtnwuwuwnwuh) 06/02/2014.,48613/06, wwnpwanwd 37): Hw hbwn dhlntin,
nwwnwnpwup wbnp £ dwupwypyhin unnigh dtinunpuih hwjunwpwpnieniut
wju Jwuht, b hupp sh pwpuyt, U hp Uwwndwdp uuwPdwdp £ hGnwlungnud
hwjinwpwpyby (Sbu, ophuwy, Case of Yevgeniy Gusev v.Russia (Gygbuh Gniuliu
punnbd Mnwwuwnwuh) 05/12/2013., 28020/05, wwpwagnpw$ 85):
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E gnyg iyt dEppwlwdwt dwdwuwy b wyu',

= Upnyrip wnfw GU rwuwnbin, npnup Yylywybu denwnpwih Ynn-
Udhg thwunnh twjuwwwwnpwunndp (hwjinuwptipdt) Gu
wudp hwunwwnn Ybnd hwuwnwpnebn, Ywufupy funpnp gni-
dwpubp Ywd pwulwnpdtp hpbp, denwnpuiht ywwnlwunn
gnyph ywéwnph thwuwnbip, wpwnwphup thnthnfubint, uwhdw-
up hwwbnt Ywd wbwnneiniuhg wulwutuhy Gnwuwyny tun-
onp gnwdwpubip Ywd wpdbpnpetp nnipu pbiptint thnpabp L
wyLuy?,

w= Unlui BU, wprynp, thwuwnbp, npnup pwpdpwgunid Ywd udw-
gbgunud Gu dtinwnpwih Ynnuhg thwfunwunp nhdbint hwyw-
twywunieiniup (hwugwuph Yuwqdwybpwywd punyppd, ub-
nurywpt Jwd upw punmwuphph wunwdubpht uywnuwgnn
Junwugp, dbnunpuwip dnn wnlw dwup hhjwunnyeniup?,
danunpjwih wwphpp, dinwnpwih ynndhg dinph wdpnnont-
Ejwdp wd dwuuwlh punntunwdp, putnigjwi htn hwdwgnp-

1

Jdbpnupw| Case of Sergey Medvedev v Russia (Ubpgly Ubnybnuu punnbd
Mnwwuwnwuh, wwpwgpw$ 54) UhET-p ugh) £, np nwwnwpwup hwayh sh wnb
wju hwugqwdwupp, np dby wdujw pupwgpnd’ hwugwlp Ywwnwnpbing hbwnn
dhusl dGppwywinudp, nhdnwwwniu sh pwpuyb) puunieiniuphg, sh Juuwwnb
unp hwugwup U sh fungpunnuntip puuntejwup, pEYniql udwu huwpwynpniegintu
niutigh) k:

Ophuwy, hhduwynp £ hwdwpybp Yujwuwynpnudp wju nbwpned, Gpp denunpjwip
ety £ Gpbhpp, W Jbpghuhu  ulwindwdp  hwpnwpwpyly £ dhowiqquht
hGwnwfunignud, denwnpuwp vheongubip £ &bnuwnpytp pwpgubint hp  dnunpp
Mnwwuwnwuh Ywounienu, whpwwbnbl £ qquih $huwtuwlwu dhongubiph,
Jwéwnbi Yud wy wush £ thnfuwugl) Mnwwunwuh Ywoungeniuntd gunuynn hp
nne ubithwwunteniup, huswbu twl qunuup b opbupny uwhdwujwsd Yupgh
fuwfundwdp ybpwywuqut) £ onwp Gpypubp wigbitint hwdwp uwjuwnbudwd
wuduwghpp (Stu Case of Mkhitaryan v. Russia (Uluhpwpwuu punnbd
Mniuwuwmwuh) 05/02/2013., 46108/11, wwpwgpwd 93):

Cwugwynpnipjwt  juwqiwybpwyywsdnigntup - wpnn £ wpnwpwgub
Ywjwuwynpnuip putnipjwt ulygpuwlwu tinynud (Stu Case of Pyatkov v.Russia
(Mnwwyngu punnbd Mnuwuwnwuh) 13/11/2012., 61767/08, wwpwgpwd 112):
<hjwunnipjwdp wwjdwuwynpywsd inbnwowndybint uwhdwuwthwy
huwpwynpnipiniuubpp, huswbu twl dpnwlwu pdolulwu Ybpwhuynnnipjwu
wnluwynipnlut bwywunpbu Ujwgbgund B dwfunwunp nhdbine Juwugp (Stiu
Case of Arutyunyan v.Russia (Kwpnigjniujwtit punnbd Mnwwwuwnwuh) 10/01/2012,
48977/09), wwpwgpwd 106): huspwu wyblh £ Jwwnwund wnnnonteniup,
wynpwu gwdp k thwfunwwnh nhubnt uwugp (Stu Case of Aleksanyan v.Russia
(Uipuwtywut punnbid Mnwuwnwuh) 22/12/2008., 46468/06, wwnwagnwd 192):
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Sdwygbip, hwugwagnpénigjwdp Wwwnbwnwsd guwuh hwwnnt-
gnudp U wyju):
Wuwbu, Unwhph dwpgh punhwunip hpwywunigjut wnwoht
wwjwuh nwwwpwup putwpybin dbnunpuwih Yujwuwynpdwu
nwl wwhbine dwdybnp Gplwpwgubine dhounpnnigniup' wpdw-
uwgnb £ hGwnlywp.

(( (...) Hwpnypb ppwlwbwgtinn dwpdhbt wuhpwdtyy ¢
hwdwpnud tply bwl, np whyp £ hwpdh wnbby denuwgpduwé
hwbgwuph hwapuyhtr Jippwbiquiygnpnipywt punpdn |hubip b
punypp, Swupnyaywl wupphdwbt nt nhipby, np npwip gnp-
ony bbnp pbpdwéd thwupwlywl indjuitbph  hwdwipbpu-
ymd hwbnpuwbnid Gt ppGwlwt Jupnypet ppwlwbiug-
tnn dwpduhg pwpbybint hwdwbwlwunysnitp qwhwypnn
ftwhwb tpwbwlyniyeyniti niilgnn yrwpp:

Ldwb wbndwt hpdp £ wpwihu wyl, np nbwphg onbn
wlg' 2019 hnyhup 23-ht, dbnunpuwh Ynnuhg << uwhdwbp
hwipbynit ninnwé gnpdnnnygyniutibn &b wiyppwindby, npntip
Ywupadty Gu nuipplwinipyut wphiwgpwlpgubph Ynnuhg:
Uyuwbu, nbinliu 2019 pywlwp hnyhup 22-ht’ dwdp 215°-pt,
nuwypwpwih Ywwwbh buppwyuwiphg Jepwnwnbwnig htyn
dtnunpyuwip yupnypl ppwlwbwgtinn dwpdupt Uaphuywg-
nb b thwugpwpwt M1 -pt npwybu wwipgpwywt bpgpwiybne
nhdnidp: SYjwy dwdwbw!ly Jenuwnpwip bwhpiwwbu inbink-
bugyly £ 2019 pywlwip hnypup 23-pt’ dwdp 09%°-hu, php
wuwippwwbih higny Inphup ptbswlwt puwdht bbpuywbiwnt
b hwpgwptuybnt wuhpwdbypnipyuwt dwupb, www tnyb
opp' dwdp 18%°pht, nwipwpwih Ywwwih bugpwlduwpnid,
Guywawynpnidp npwbu fuwhwbdwt dhong Yphpwntine uhe-
Unpnnipywit pttwnplydwt nwipwywb thuippht dwutiwlygbnt
wbhpwdbypnipywi dwuht:

2019 pywlwbh hnypup 23-ht* dwdp 7°-h npnipywdp,
dbnwnmuwin qpudty £ << «Pwgpugpuwpbity uwhdwbught
wbgwlbipnid, npp hpdp £ yphwipu Ggnwlwgbbyng, np (6p-
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ohtiu 2019 pywlwuh hnyhuph 22-ht" dwdp 21°°-pt, nwiypw-
pwuh Ywwwuh buypnwduwphg Yepwnwnbwnig hbyin bty
b «Pwgpuwpwipbtny uwhdwbughtl wagwlybiipph ninnnyejwdp,
npptin << uwhdwbp hwpbinit ninndwié gnpénnnieynibiibin
Guwipwnbynt auny thnpéty £ juntuwichGy pttinieyniiihg nwiyw-
qwb uhuippht ubpyuwywbiwnig, nwupph, gnpdny dbnp pindwé
pdws thwuypwlwt pndjugbtpp danwnpuht denuwgpduwd
wpuwnpp (<< ppbwlwl opGuugnpph 34-104-pn hnnywdh
2-nn dwuhp 10-pn Ypny, 185-pnn hnnywdh 2-pn dwuhp 1-pt
btpnd b 235-pn hnnywsh 1-ht dwuny) panyph ni Jypwb-
quiynpnupjwt wupphdwuh hwdwnpmpyuwt Jto qlwhwip-
dwt wpnynibpnud, huwgpuwwbu opwt wnwownpyuwd Jb-
nuwnpwiph wuydwbbbpmd, pwpdpwgtind GU hwywbwwb
nhulbpt ni wyt, np Jenwnpwip, Juwing wbwquigpnipuwl
b, lupnn [ pwpliyty ppbwlwt Juipnypl ppwlwiwgtinn
dwndupg:

LGnwpunuwhwdwnpbbiph  Yapswunidubph  qtitniyejwt
hwdwéuyt' 22.07.2019p.dwdp 22: 46: 03-htu dtinwnpwih
quitigp uwwuwnlyby b «v.Khndzoresk» Luywbp Ynnuhg, huly
wpnbt 23.07.2019p., dwdp 07:13:02-pt' «v.Bagratashen»

byuywth 4nnuhg (...)»': ))

Luuwpybiny puunipiniuhg funtuwihbint hwpgp' GYypnywlwu nw-
wmwpwup Y.-Uu punnbd Sytjwgwphwih gnpdny wpdwagnt £ htin-
Wwip.

«twwnwpwup tonwd L, np o wpnwpwnwwnieiniuhg  funtuwhbine
Yinwgh swithp sh Yupnn Yufugws |huti unuy htwpwynp wwindh
fuunnipiniupg: Uju whwp £ npnadp® hwodh wnubingd gnpdhu bpw-
ptipnn Up 2wpp wj| hwdwwwwwufuwu gnpdnuubip, npnup Jwpnn
Gu Yud hwuwnwunb] wpnwpwnwwnyeniuhg funwwwtbine Junwugh
wnlwyniegyniup, Yuwd b wju nwpdub] wjupwlu wuuowu, np nw syw-
pnnwuw Jujwuph nwly wwhbint wpnwpwgnd hwunhuwuwy: Cun
npnd’ wuhpwdbion £ hwoyh wnub) denwnpwih puwynpneeniup,

1 Stiu Uniuph dwipgh punhwunip ppwywunipjwt wnwoht wwnjwuh nwwnwpwuh
2020 pywlwuh dwihuh 18-h phy U/0026/06/19 npnonidp:

Uquinnipjwt b wudbwlwu wudtnudtub hniejwl hpwydniup » ko 53



Uquwiinnipjwl uwhdwlwthwdwl wwjdwuubpu nehhdptpp

upw puwpnuywu hwwnlwupoutipp, upw dhongubipp, Ywwbpu wju
wbwnnyjwu htiwn, npnbin uw optiupny htimwwunyby &, W upw up-
owqaqwihu Ynunwlyunubpp»":

Updwu U Uppw Uwnwpejwuubph epwpbpjw) ghy UWN1/0152/0119
ppbwywu gnpény 2020 pywlwuph dwjhup 26-h npnpdwdp <&
YybnwpbYy nwwnwpwup h phyu wyjuh, wpdwuwagpb) £ hGunlywip.

(( () Unwoht wipywith nuipwpwip Ynnuhg  dbinwn-
pwbbph uwhwbdwt vhongh hwpgp nidtihu unyti gnp-
ony nwipwpbinyggnitip nbinbu skn uluyby, nplul wwwgnyg
nuwwpbitingeywdp skp hypnwgnipyly, huly Updwt U Uppuw
Uwnuwypyuwttutppht dbnuwgnpdmid Gu uh pwpp hwbguwynp
wpwipplbip, npntp Gupwnpwpwn Yuipwndt) G fudph Guqg-
dnid (snpu wbnwd), hipplwpwn, Unwohti wyywbh nuwyw-
nwp, quwhwipbing gnpdh hwihqudwuptbpp, pwywpwn
hhdptin £ nibtigly Gupwnpbinty, np Jbpoptitipu, Juwiny
wquipnipgwt Yo, Gupnn tht whophtiwlwt wqnbtgnipnib
nbGbwy nwpwdwpnpywt dinwe Jwubwlhgbbph  Glwip-
dwdp:

Uhbbnyt dwdwbwly, dbnwnpuibbpht denuwagpynid
Gu Jh pwpp Swun hwigwagnnpdnyaynibbibp, Jdwubwynpuw-
wbu' Updwt Uwnwpywbpt' swapwgnighs hwiqudwipbb-
npnd wudh wnbwbgnid U pnppnid, Gupwnpw; hwiguwynp
wpwippbtiph Yuywpnud, huly Uppw Uwnwiejwbpt, pugh
ybpntpywyliphg, twl  Swbpwgnighs hwoqudwbptbpnid
wywqulnypyut yuwpwpnid: dénwpbly nwpwpwbt hp bw-
fuwnbujuyhti nhppnpnpmdupmd puquhgu Uz £, np Jbn-
uwagnynn hwbguwynn wpwppbbinh punypt nt Yypwiaquwyn-
nnuywl wuphtwbp U wholuwynn wuwindh puugingeynibp,
qnndh tynyelinhg pfunn dinwu hwbqudwptbinh hwdwipbpu-

1 Stiu Case of W. v. Switserland (4-U punntd Gytjgwphuwih) 26/01/1993p., 14379/88,
wwpwgpwd 33, Uwpnne hpwyniupubph GYypnwywlywu nwwnwpwu: déhnubph
puwpwuh (1978-2000pp.)./ d.<ndhwuuphujwl, L.<wynpwu, L.<wynpjwu - bp.:
Shgpwu Utd, 2002 - Lg. 453-454:
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ipnud, hwanhuwbnd Gb ppGwlwt Jupnypb hpwlwbwgtinn
dwnduhg pwptybint Ywd gnpdh pbtinipjwin funsptinnipbnt
hwywtwlwunysinitip quwhwinbyne uplinp pnwpnpbin:

Mpp, hpdp punniubinyg Yapnpwpwnpuwp, dénwpbly
nwpwpwip thwupnid £, np Unwopti wiyywbh nuwipwpwp'
Ubnunpywtiph htwpwnp ng wuwippwé Juippuwqdh Jbpuw-
pbpywy Gupwnpnniatpp hhduwynp G U pfunid Gt gnpdh
thwuppwlwt indjugtinh wdpnnonieynithg:

(...) bbs Jbpwpbpnid £ dbpwpbiths nwpwpwbp wb
nhppnpnadwtp, np npnpnid uywgbihu hwipdp b wntind
bwl dbnunpuwitbph wuép, www dénwpbl nwpwpwib
pungémd £, np dbpwptiths nuywpwip awpwnnby £ up-
wit Updwt Uwnwpywuh wiudp panypwagnnn pdjwitbpp,
npnbip, uwluyt, unyt npnpdwdp wpdwbwagnywds thwuyw-
bwt pdyjuilph wuwydwabbpnd s&b upnn pugwnty wqu-
ipipjwt dtig quntiftnt ntwprid Ytinghtihu Ynnuhg ng hpuw-
Ywswith Junpwaghd npulinplynt hwywbwlwunyeyniap: Cun
npnud” dbpwplbiihs nwgpwpwbp hwodp £ wnby bwl Updwb
Uwnwpywbh hnp' Upwpwy Uwnwpyuwioh' Upgwhywt wuw-
inbpwquh dwutiwlyhg hubine hwbqudwipp, npp fuwthwt-
dwt dhongh hwngp nidtihu nplik tpwbwlynisynil skp fwipnn
nbGtiwy:

Uplubnyt dwdwbwly, dbpwptbps nwypwpwip npbk
qwhuwpdwt sh Gupwnlly Uppw Uwnwpjwbh whdp, Jdwu-
bwynpwwbu wyt, np dbpoptiu nibp sdwpdwsé nwipyuwdni-
pyntt bwpuyhptinid Gnybiwptinye hwbguwynn wpwppubn Yuw-
ppuwpbyne hwdwp, npwhup hwhgqwdwbpp Guplnp Gpwbw-
Yniyggnit mbh wquippnygwtt Uy qupudbint nbupnid tpw
ynnuphg wwypwd Juppwaghd npubnpbine hwywbwlwbni-
pyntip quwhwiplyne nbuwblynithg (...)» (Stu Updwt b Up-
pw Uwnwpywitbph Yapwpbpw; << Jonwpbly nwipwpwbp
26.05.2020p. phy UN/0152/01/19 npnpdwl 16-17-pn Y6-

iptan)': ) )

1 Stiu http://datalex.am/?app=AppCaseSearch&case id=38843546786170638:
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Pwuwnbpp, npnug Ypw hEuynd | nwunwpwup dinunpyuih Ynn-
udhg puuniyejniuhg U nuwwhg pwpuybint nhuyp quwhwwbihu,
wbwp Lk hubu Ynuypbwn, wpwiwpwtwlwt, thnjufjuwwyuwlygyws
thubu nuwwpwup hGnbnipyniuubph htwn b wtwp £ nhnygbu hw-
dwygnipjuu ubg, ophtiwl, jujwuwynpdwu Yhpwndwtu hwdwp
hwuquwdwupubphg dtyh wnlwynyeymup Jupnn k£ sqnpugyb
nplk Uy wyp hwuqudwupny:

Gpt juwuwynpiwu hwdwp hhdp hwunhuwgwséd hwuqudwup-
ubipp nwunwpwuhp Ynnvhg skt hwumwnybp b uybtp npnadw dkg,
www wju kupwlw L pluudw:

(( Uuwbu, << ybpwptiths ppbwlwt nwpwpwin pb-
Guwbtingd Unwohti wyywth nwypwpwip' Gupwbwynpne-
dp npwbu pwhwbdwt dhong plpntyne dwuht npnpnidp,
whnpwnwntwny putnyaynithg pwptybint hwpght' Jwu-
bwynpwwbu tpby £, np, «(...) Unwohti wyywuh nwpwpuw-
uh wytr Ggnwhwbgnidubpp, np Jenwnpuwip duwing wqu-
iyt tig, Yuipnn £ puptdl Juipnypl hpwljwtiwgting
dwpdupg, Jbpwgulwi Ggpwhwugnidubp &b, pwuh np
gnpdp tynypbpnid wnljw sk nplid nngwidhu indjwy, npp eny|
bypwn bdwt hGplunpywi hwoqby: dbpwptiths nuwypwpw-
uh hwdwp hwipywtpwlwi £, np 2020 pdwlwih dughup
9-hg uptsl dwyhup 11-p, uyn Gplnt optinh plipwgpnid plin-
hwbnip snpu wbhqud Jwpnypt hpwlwbwginng  dwpdup
buwtsny Janwnpuwip htpbwlwd tbplyuyuwgly £, nuph bdwb
wuwydwubtbpnid hhduwynp sk wyt Ggpnwhwgnidp, np UG-
nunpywip wquipnipjwl Jtig duwiny' Yupnn § pwpbiyby w-
pnypt hpwwbwgtnn dwpdupg: UdGiht' bpp tpduwé hwt-
qudwbipp Jyuynid E wyl dwupt, np denwnpyuwt wpnbt huly
hpwlwb htwpwynpnyeynit nibibgly b thwpuniuph nhdtnt,
uwluyt sh wnbyp nw (...)»': ))

1 Sku fahy SN/004/18/20 ppbwlwu gnpdny << Ybpwpluhs ppbwyw nuwnwpwuh
2020 pywywuh hnwhuh 17-h npnantdp:
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Pwfuniuinh nhuyp pwpdpwgunn Ywd ujwgbigunn hwugqwdwupubipp
wuwpgbiny' nwwnwpwup npwup wbwnp § quwhwnh hwdwygnipjwu
uti9: Ophuwly, wy| Gpyph pwnwpwghnipjwy wnlwnientup Yuwd wju
utnwuwint hpwlwu htwpwynpnieiniup, husp Ywpnn £ wuhtwphu
nwpdub] denwnpwih tpunpwnhghwt!, wy wbwniegjwu hbn Yw-
wbph wnywnipintup (onwnbpynw pwulwiht hwohdubp, owwp
Gpypnud ubthwlywunyejwtu wnwnyeintu W wju), npnup huwpwyn-
pnuRnlU Yunwu upwt pwptyb), husybiu bwl dbnunpjuih dnin yté
wwpwunpbph wnwnieniut nt npwup Yyéwnbiing hwjwuwywunpbu
funtuwthb|p pwpdpwgunid Gu hwfunwnp nhdbnt nhuyp?:

Uwluy wyn thwuwnp swtinnp £ nhnwpldh dynwh, wy) wj wtinp
E nhwwpydh pninp wuhwunwlwtu wnwuduwhwwnynyeniuubph b
thwuwnbiph htn hwdwygniejwu dte: Lnyuhuy beb wudh dnn wnlw
£ wy Gpyph pwnwpwghnignit, uwlwj Uw Gplwp nwphubip sh wy-
gtilt hp pwnwpwghniejwl tiplhp, niup punwupp b wdnip uwbp
Cwjwuwnwuh hbwn b wyu, pwpuybint yrnwugp wyuhwin ujwqgned k:

Qnpénud wnyw ny Uh hwugqwdwup swbup £ nhunwpydh hupuwywp
(wywnund) Yepwny (ophuwly, wudu nluh ownmwptpyjw pwnwpwgh-
nLRiNLl, uwywiu bw unpwyyws £ Ywunuwynp Ytpwny oguinyby htidn-
nhwihgh uwpphg: Wn hpwyhwynud wudh dnin onwpbipypjw puw-
nwpwghntejwl wnlwnipniup npn2hs nbip sh niubuw):

Wuwbu, << yénwpty nwunwpwuu Upnwy Utwugwwujwuh ybpw-
pGnjwi gnpény 2017 pywywup unjtdpbiph 15-h ghy 43/06/17 npny-
dwdp, h phyu wyjuh, gk b hGunlywp.

(( (...) bts Yapwpbpmd £ Guywbwynpdwt hhdpbph puw-
guwluynypqwt - dwupti - pnnnpwpbinh  thwupwpypte  (...)
dénwpbly nwipwpwip quipunid £, nn wwiynpwid hpwdwywb
pbpwgwlwngh ppowbwliulipnid quwhwipdwt Gpwnplting
bwhawpbtwlywi dwpdup Ynndhg dhgunpnniewiip lipg ubip-

1 Sku Case of Lowry v. Portugal (Lnniphu punnbd Mnpwninigwihwh) 06/07/1999.,
punnuubniejwu dwuht npngnud, 42296/98, wwnpwagpwd 4:

2 Shu Case of Barfuss v. Czech Republic (Pwp$niuu punnbd 2bfuhwyh) 31/07/2000.,
35848/97, wwpwagpwdubip 69-70:
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Guywgdwé nielipp' uyppnpuwnwu nuipwpwbtbpp hwhqgby;
Gu ppwdwiswth hipunieywt U Uwgwlywih thugpdwdp fu-
(wbwynpnidp npwybu fuwhwbdwt dhong Yphpwnbyne hhupb-
nh wnyuwynipywt Jepwpbpgwg (...)»': ))

huly updwd gnpdny Unwoht winjwuh nwnwpwut wunpunwnuwny
U.Uwgwljwup Yujwuwynpdwtu hpdpbipht' wpdwuwgpb) £ htwnl-

jup.

(( (...) Nwnwluwuppbyng ubpyuywgyws gnpdh tynyatipp'

Twppwpwbt wpdwbwagpnid £, np Yut hhduwynp Guulwé-
utin [<< ppbwlwt opbtugnph 177-nn hnndwéh 2-pn dwup
2-nn Ybypnd bwpiwpbudwds] hwugwtph Gugpwnpdwip Jb-
nunpyuw Upipwly Uwgulywbh wnbsnipgul Japuwptnuwy:

Uhstinpnnipnitp  pwdwpuwpbihu wgpwpwip  hwpdh
b wnbnid wyli hwbqwdwbpp, np pwdwpwn hhdpbp Guib
Gupwnpbnt, np Junwnpuwy; Upypwly Uwgulywbp Juwing
wqupnipywb Jbe' Ywpnn b uypwnly ppwlwt opbtipny
wpgbyuwd wy wpwnppubp, ptunyesniihg pwpbyty, funtuw-
thty, nupwdwpnyyuwt dwutiwhhgbbph  dpw  wbophtiw-
bwt wqnbgnipnit gnpéwinnby:

(---)

Ldwt bGgpwhwbgdwl quipu "hugpwpwip hwpdp E
wnumd gnpdh hwbhqudwbptbpp, dwubwynpwwbu, bpwi
Ybpwanynn wpwpph punypl nt Yynwbquidnpnipiui wuph-
dwibip, wyt, np dbnunpughtl ybnuwagnpymd £ dhopt swbipni-
pjwl hwbgwagnpénipyuwt Yuigpwpnid, nph hwdwp Gwpiw-
inbudwé b wuiphd twl wquinpwgnydwt uny, nph wnwyb-
(wanyt dwdltypp dbly yuupnig wdbh £, ptsp "hugpwpwbh
hwinqdwdp bwhwbnpbl pwpdpwgbnid b denwnpyugh Ynn-
uhg ppbwlwt wwipwupiwbwpynieynithg funtuwthbine hw-
Ywbwlwbnyenip:

1 Stiu <LMS 2018.07.04/51(1409).1:
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Uybipt, "hwpwpwbt wpdwbwagnpnd £, np Upgaly
Uwguwlywtp, duwiny wquipnyggutr dby, Yuwpnn £ Gugpw-
nby ppbwlw opbtipny wpqbywé wy wpwpplitn, npuhup
Lgpwhwtqdwt quihu hwpdp b wntumd twl dEnunpuw-
h' bwplhpomd ppbwlwy opbuugppny twpwpbujwé
wpwpp Junpwpbine hwbqudwupp (hhdp' << nuphlw-
niypywtl inbnbluwindulwt YGtpppnup 2017p. dwpipph 13-h
wwhwtiowahpp) (...)» (Sku << Y6nwpbl nwypwpwup Up-
pwly Ubwgulwiywih Yepwpbpjwy gnpdny 2017 pywlwih
anydpbiph 15-p phy 4 13/0001/06/17 npnpdwt 6-pn Ylipp)': ) )

R. <pduwynp Bupwnpnyejniut wn wyu, np wuédp Ylungpunnunh
qgnpéh putunipjwup:

Uupnywuptbih £ wju hpdph Yppwnnidp ywjdwuwynpb pwgwnw-
wbu hwugwgnpdniejwu dwunpniejwdp:

Uudh puunipjwup funspunnuntiint hwjwuwlwunypiniup guwhwwunb-
(hu wuhpwdtion £ wywpgb| hbnlyw| hwugqwdwupubpp.

== 2fi thnpdb wprynp dbinunpwip wanb qnpdny Jywubiph?,
wnwdnnutiph, thnpdwagbwunutiph, dwutwgbunubph W w) dwu-
uwlhgubinh Ywd Upwg dbpdwynpubinh ynw' tnwpptip dhong-
ubipny wwwgnygubip Yendtnt twywwnwyny (uwwnuwhputip,
Ywownp, Unipwlwu Ywd ny Unypwlwu punyph funuwnnu-
utip b wyju),

= hugwhufit' £ tint danunpwih bwfunpnnn Juppwghdp (s
thnpdb), wprynp, dbnwnpwip nguswguby Ywd Ytndt) wwjw-
gnygubipp, funspunnunubip unbindt] funiquipyniejwu, quunt-
pjwu U wngpwydwu Yuwunwpdwu dwdwuwl, dwuwshd b,
wprynp, dtnunpjwiu hptu denwdnp (hnyht Yud dwutwyh,
hwdwgnpdwlgnt'd k, wprnynp, danunpjwip puuniyejwu htw):

1 Stiu <LMS 2018.07.04/51(1409).1:

2 Stiu Case of Sizov v. Russia (Uhgndu punntd Mnuwuwnwuh) 15/03/2011p. J6hn
33123/08, wwpwagpw$ 53:
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(( Uuwbu, chpwlyh dwpgh panhwbnipn hpwdwunyejwb
wnwohl wiyywbh nwippwpwbp upwbwynpnudp npwbu juw-
thwudwb vhong Yhpwnbint dpotnpnniygyniup ptbtynt dwuptb
npnpdwdp wpdwbwagnby £ hiplywip. «(...) bus yapwpbpnid
t gnpdh putnygqwip funsptnniptyne hhdpht, www Tw-
pwpwup thwugpmd £, np wynupup hwywbwlwbngesniap
bu wnlw E, pwih np Gut pwdwpwn hhdpbn Gupwnpbint,
np wquipnyeywl Ut gty dnwnmyuwip Yfunsplinn-
iph gnpdh pubtnygywip: Ldwh Ggpnwhwbgnidp wwydwbw-
ynpywd £ wyli hpnnnipywdp, np unyt ppbGwlwi gnpdny
dbnunpuwp dwhwsmd E gnpény whgtinn wudwtg, U Jhyw-
utinh JUp Jwup denunpugh hwdwaqninughtbpt ne pblGn-
ubpt Gu, puly dnu dwup plyniql wy gninh ptwlhstiin
Gu, vwhuwytr unybiwbu Jenwnpuwih Swanpubpt Gu: Puwgh
wyn, dbnunpyunt wpnbt huly thnpdl Ep funsptinnipla gnpdh
putinypguiip’ hpwdwnybiny Gdniptlin gy gnpdny Guiplnp
tpwhwlynypynit nibGtiwnt hwauquwdwipbbipp wwpqupwbb-
(e hwdwp (Sku < Nappnuywih Jepwpbpw; << Jénwpbly
nwppwpwbp phy C¢V0231/06/17 gnpdny npnopnidp) b wyb
ippwdwnnby £ uhwyt unyt dhgbnpnniggnitp Juipnypl ppw-
Gwbwgtnn dwpdup Ynnuhg tbpluywgbinig htpn (...)»': ))

Ujn htnlnyejwu hwdwp hhdp £ hwunhuwgb| << Jénwpby nwwnw-
pwup <wpnieiniu Mbwnpnujwuh yGpwpbpnjw) 2018 pywywuh wwpp-
th 18-h phy €1/0231/06/17 gnpdny npnadw 14-pn Yhwnnd wpunw-
hwjnwd htinmlyw) hpwdwlwu nhppnpnanidp.

(( (-..) Quwbu, wanpwnwnbwiny dbpwpbbps nwipwpuw-
up wylte htaplinyaguitip, np Jbnuwnpyuwip sh Yupnn pungpnn-
ik gnpdh pubinygqwibip, pwuh np wpinidnnubph dipbphd-
bliptiwpnbt hwnpgwptityb) Gu, pnduwd gnigdnitiptiinp Jyuwynid

1 Stu Thpwyh dwpgh punhwunip ppwjwunipjwt wnwoht wuwnjwuh nwwnwpwuh
2020 pywlwuh dwihuh 30-h phy €1/0042/06/20 npnonudp:
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Gu uytr dwupt, np danunpyuih Ynndhg upwtg Jpw wqnb-
(Nt hwywbwlwunysiniip gptpt wuhtiwn £, pninn pbtisw-
bwt b nwippwdwpwlwt  gnpdnnnuygyniuibpp Guignwinyly
Gu, bwpawptiunygyniup qupudnid b wdwpgpdwt thnynid (...)"
dbnwpbly nwpwpwul wpdwbwagnpnid £, np YGpwiptitihs nuw-
puwipwiih hhgjwy nuipnnniggniiipp s6t- Yuipnn nhywpy-
Jb npwbu pwdwpwp swpnd wuwipbwnwpwidws' hwu-
(ppwgh whhhdu hwdwptine Unwohti wyywth nuipwpwih
htuplyw) tgpwhwugnidp. «U. Unipuwnyuwbh npdnidp U gnig-
dniupp wwpniawynid £ iplintynipynibubn’ hwpwquippbph
htpn hwplwubtn ihabne Jepwpbippwy, husp hhdp £ pwipu
Gupwnnpbnt, npn <. MGyppnuwbl wquignipywt Uty qintiyb-
(ny" httwpwynp £ gnpény wuginn wbdwbg Ypw whophtiw-
Ywt wanbgnipyniti gnpéwnph’ Jbipghtiiiphti b wwipyuguw-
Unyynii hptte gnigdniiplbn pwine Yud wpnbb puly indws
gniguntptilinhg hpwdwnybynt, npwtp thnihnfulint hnpnnp-
ubn pny» (...): dénwpbly nwpwpwih unyt nhppnpnpni-
dp hphduwynpdmd £ tpwiny, np dbpwpbbps nuwywpwih
dwipbiwbpwsé hwbquwdwbptipn unyt gnpénid wnlw hw-
dwwwipwupuwt ndjugbtph wuydwbbtpmd sGu sGqnpug-
unud dnuinpyuwih Ynnuhg qnpdh pltinuyejuwitip fungptnnipbne
hwywbwluwbnyeynitp: Ui wnnidnd dénwpbly nwpwpnw-
tp hwoyp £ wnbmd bwl pnnnpwpbiph wyt thwupwnplyp, np
pnbwlwt gnpdh bwpuwpbbnyaywi ptpwgpmd nbnbu G-
tppuwnynid G nGwph hwbqudwiptbnh wwpquwbt ninnywsé
plutswlhwi U nupwdwpwlwt  gnpdnnnygyniiin,  npntig
wpmyniupmd whbyuwiynn thwugpwlywt pndjugbbph ugpwg-
dwt wuwydwubbpnid Jb6 £ hwdwbwlwbnysnitp, np wi-
hpwdtpinigynitl funwowbiw jnwignighs hwipgwiptiiyne wn-
ntt puly hwpgupbitjws whdwbg Yud Gugpwnpbine upwg
dwubiwlygnypgudp  wy pbbswlwb gnpdnnnygyniiin (...):
hts Japwpbpnid £ Jbpp tpuwsh wntsnippudp dbpwptitihs
nuypwpwbh wyt hGpplinysywip, np Unweopl wiyywbp nw-
ppwpwih  hwdwwwipwupawt - Ggpnuwhwognidubpp - Gupw-
npnuyynibtin Gu b st pfunid  nuigpwpwt - Gbphuyuwgyus
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tynipliphg (...), wwyw dénwpbl nwpwpwit wpdwbwagpmd
£, np futinpn wnwiplw hwpgh wnbsniyudp dlwynpynn nw-
ipnnnygnibitiinp st Ywpnn sbwnnigyly Ghpwnpnygnitbit-
np Ypw, pwth np yupwbwynpdwi hhdpbpt niubt uwipuw-
ipbuwlwt punyp U Gupwnpnd U wwwaquyht Yepwpbnnn
hpwnwnénynibulp: buly wyt, np nwpwpwuh Ggpuhwi-
qnudp sh phuty bephuywgdws tympliphg, hhduwdnp st

hus Jpwpbpnid b dbpwpliths nwigpwpwbp wyt npp-
pnpnpdwbip, np wuwwgnygbtn hwywpbint gnpdpbpwght
funsptnninlby sh upnn hwdwpdly < Nayppnujwih Ynnuhg
dnipubp pwynig hpwdwnpybyp, pwbp np Yepophtiu niuh UG-
nunuwip Yupqudpuwy, ptusupup wuwydwbbbpn wpnw-
pwgdws Gu hp nbd syyuybyni gnpénnnieynibiibinp, wiww
dbnwpbly nuypnwpwbt wpdwbwagnpnid £, np hp nbd Jluw-
Jnueintl stpwgnt hhduwpwn hpwynibipp sh Ywpnn Jblbw-
puitity wybigbu, np Jyugh, Yuolwenugh Yud Snuwnph
bwpquypbwl nibignn wush hwdwp << ppbwlwb nw-
ppwdwipnypjuwtb opntiugnpny uwhdwudwds Gdniptiin pwint
wuwpypwlwunysywt Guigpuwpnidhg (<< ppbwlwt nwiyw-
Yywpnipjuwt opbuugnph 63-nn hnndwdh 5-nn dwuh 3-pn
btwp, 65-pn hnnywdh 4-pn dwup 3-nn Yt b 86-nn hnn-
Ywoh 3-pn dwuhp 3-pn Gbyp) hpwdwndp nhywpldh np-
wbu wyn hhduwpwnp ppwyniph  ppwgdwt npulinpdwi
b dénwpbly nwypwpwap tdwl dnipbgnidp pfunid £ bwle
Gynnwwlwt nupwpwioh wpypwhwpypws hpwdwlwi npp-
pnpnznwfuliphg, puyn nph’ nbnt ppwyniipp - puguipéuly
sk (yptiu John Murray v. the United Kingdom, qubquwupn phy
18731/91, 1996 pywlwuh htynpndwph 8, Yt 47), wudh'
hn n&d Jhyuynipynit sypwne uygpnitipp sh puwpwdymd wyb-
whup «tyniebinh Ypw, npntip Ywpnn Gt dGnp pbnyl; Utinw-
npjwihg hwplwnhpp ihuqgnpnuyegnitiiinn oqipwgnpdtynt Uh-
ongny, npp gninipyntt nibp Guulwdwih Gudphg wuljwtu,
ophtiwy, inter alia, thwuwpwyenpetn, npntip dtnp Gu pbnyby
bwpqunpnipywi wprynitipnd, pbswnnypywt, wpywtb b UG-
qgh Gdnpubp U dwpduwlwt  hnwudwép  Yold- thnpdw-
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putinyayuti bwwpwlyny» ((pbiu mutatis mutandis, Saunders
v. United Kingdom, quitquiipn phy 19187/91, 1996 pywlwih
ntlinbkdptinh 17, Lt 69, Jalloh v. Germany, qubquwip phy

54810/00, 2006 pywlwlp hnypup 11, Yl 112) (...)': »

== huswhufit £ dnwnpuwpht dnuwgpywsé wpwpph punyep
(pnup, Ywqiwlbpwyyws Ywd hwugwynp hwdwgnpdwlgnt-
pjwu Ywquinu Yuwwpbp b wyu), wnlui E, wprnynp, dbenwn-
pwh dnin hpwlwu huwpwynpnyeniu funspunnunbp puunt-
pPjwup' gunuybiny wquwnnipjwu dbg?,
== U hwuqwdwupubp, npnup pwpépwgund wd udugbgunwd

GU pUUnLyWUL nL nwnwplunyejwup funspunnuntiint hwyw-
Uwlwunteyniup:

Upuwbu, opptiwly, UhG-p hhduwynp b hwdwnly wuédh Gupwbw-

ynpnwdp, pubinigyuwtip funspunnipbyne bwlwi nhulyinh wnluynipywib

nidny, hwpdh wnbbind wyt hwiqudwbptbpp, np bwplptimd Jb-

nwnmuwyp bnby £ pwpdpwuphdwl nupphlwanysywt wwppntiwgpwn

wbd, wudwdp dwhwshy £ nuwipwdwpmpquwt Jwutiwyhgbbinhg pw-

inbppti, dSwnuynnwlwi pbnblynygyniitn upwbiwine U hwogwlyght

wquippbnt bwwigpuwlng thnpdby b yuwpwnby nuipphyuwbingsywt wppuw-

pulyghte:

Luunipjwup funspunnuntiint hwpgp puuwpybjhu wuhpwdbiow £ hwo-

yph wnubi| wju, np gpwntgpwd nhppu nt Yuwbpp «ynnnidywgywd

wwaunnujwubiph» htiwn Yuplinp U wudh ng hpwydwswih yuwnpwaghdp

quwhwwnbint wnnwny?):

1 Stiu <CMS 2019.01.08/1(1454) <nn.13:

2 2quwih $huwtuwywu ntunipuubipp, hwugwynp wotuwphh b tnwppbp hpwwwwh
dwpuhuubpnd - dwnwynn - Ynanwdwwgyws  whnwlwu  Swnwinnubph  hbwn
Yuutipp, npnup oyl GU wwihu denwnpuiht wanb) ywitph dpw b gbpwgut)
wujgnygubinp’ Yywutinh ypw uwwntwihptibip nbnwineytipwptinw Japghuttiphu
Yynnuhg ubpyuywgywd nhdnwlubph wnlywynieywu nbwpnud wpnwpwgund Gu
dbnunpjuih' Yuwuph wwy wwhbip (Stiu Case of Sopin v.Russia (Unwhul punntd
Mniuwuwnwuh) 18.12.2012, 57319/10, wwpwgpwd 43:

3 Stiu Case of Shikuta v. Russia (Chyninwtu punnbd Mnwwuwnwuh) 11/04/2013,
45373/08, wwnwgnwd 47:

4 Shu Case of Sopin v. Russia (Unwhuu punntd Mnwuwuwnwuh) 18.12.2012. 57319/10,
wwpwapwd 43:
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Fuwuqunywuu punnbd <wjwuwnwuh gnpdny punniubiinejwu hwngp
npn2tiint dwuhtu npnadwdp UhG-p ugki £ htinlywp.

(( 39. Thupwipwin Yphund £, np bbpuybyppwluwt nwigw-
pwutitph Ynnuhg npwbu nhdnidwpnihte ugwph gl
wwhbnt hphduwlwt  hhdpbpnd tpynid Ep wipnupwnw-
pnipquwibtin - funspunniplnt  hwdwbwwbnygniip: - Mthulyp
buywanid Ep upwnd, np wquiyp wpdwydbine nGupnid
Ubnunpuwip Ypwpniiwlbip pp thnpdbipp dhgwidipbne nuw-
ppwdwipnyejwbin, husp wwydwbwynpdwds tp bpwiny, np
bw bwphptmd wppuwipnty £ nuipphywinyeynianid, b bpwb
wnwownpywé dbnunpuwiipp ubpy Guupdwé Ep hp bwpuljht
dwubiwghipwlwt gnpdnibbinygyuwti hbyn b Guigpwpyty En
wyt hwagwlgnyggwdp nuipphlwinyewt wy pwpdpwuph-
Swb nuiphywinypywl wohuwpwlhgtbph htp: <Gpliwpwn,
bbpwbypwwl nuwpwpwbbbpp hhduwynpdwd tht hwdw-
nnud nhdnidwippnihti Yuupwitiph gl wwhbp (hwdbdwigni-
pjwb hwdwn wpbu Yudayev v. Russia, no. 40258/03, § 70,
15 January): "twipwpwbp Yuplnpnd £ bwlb bGpuyypuwlut
nwipwnpwbibiph Ggpuwlwgnyaynitp' Jywbbph Jpw wanbgni-
pynit niuGwynt hwywbwlwunysywt dwupb: Trwypuwpwbt
punniunid £ wyti, np gnpdh hwipniy hwbqudwipbbpp Jyw-
Jnud G wytr dwiupti, np nhulh wnluyniygynitp wwydwbwynp-
ywé £ tnby nhdnidwgpnip b dinwe dbnwinpyugblinh wbgyuwnid
qpunbignwé wwpinnbiphg b npwbhg nuipphlwnyenianid
nbtgwo Guwbtinhg: Snyg pwint hwdwn, np gnynigynit niup
b pwpnibwlymd £ grynyaynit nibbtiwy gnpdht funspinnipbynt
npuly' Cpowbuyhti nuwpwpwbp hbypwquynid wanpuwnwn-
aby £ gnpsh Swywyh L Jh pwpp nwigpwduwpwlwi gnpénnni-
pynibbiin Guigpwintyne wahpwdtippnyeywbipn, nnntig hpwlyuw-
bwgdwbp nhdnidwppnit upnn Ep dhowdinlyy, Gpb wquipn
wpdwlyybp»': ))

1 Sku Case of Khanzadyan v. Armenia, (Fvwuqunywul punnbd <wjwuwnwuh)
11.03. 2020 68571/11,  wwpwgpwd 39  https://hudoc.echr.coe.int/
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Ny dhwju wwounnujw (hubip, wy bwl hwugwgnpénipjwu Yuqlw-
Ytipwhs [hubp, hwugwgnpdnipjwu dti9 wudh nbpwlywwnwpndp
L gbuph gnpdwnpdwdp hwugwup Ywwnwpbint hwugqudwupubpp
unyuwbiu Ywpnn Gu yywybp wudh hwugwynp quppwagsdh b gnpdny
wugunn wudwug Ypw wuophtwywu wgnbtgnipjwu dwuhu:
Ujuwbu, << Ybnwpbly nwwnwpwup Mwyhpe <wdpwpénudjuwup gb-
pwpbipjw) ehy 5+0700/06/18 gnpdny 2019 pywlywuh unjtdpbiph
7-h npnodwidp wpdwuwgnb) £ hGnlywp.

(( 16. (...) nn nwpwpwbbbph Ynndhg dbnwnpuwy "hw-
ypp <wdpwpdmdjwup' dhbsnwpwlwt Jupnypnid gnpdh
pltniyguitin funsptinnipbne htiwpwiynpnieniap hwugpuwn-
[Nt hwbqudwbpt hupupt hhdp st dbnunpuwip bywippdwdp
uqwbwynpdwt  wypbppwbpught uwhwbdwt Jhongh'
gnuwyh Yppwnnidu htpbwpbpwpwn Jepdbine hwdwn: Uj-
uptipt’ tpdwé hhdph wnlwynipyuwt wwydwbtbpnd ugin-
pwnwu nuypwpwbblph 4nndhg npwbu wyptppwiipuyht
fuwthwbdwb Jhong gpuwdh Yhpwndwl hwpgh pbtwpynidu
hnwdwswip Ep: (...)

Wunwwdbbuwytipy, dénwpbly nuwpwpwat  wpdwbiw-
qgnnud £, np uppnpuwnwu nuiynwpwbbbpp, danwnpuwy F. <wd-
pwndnijwbh  byupndwdp  wyptypppwipuwihti fuwhwbdwt
uhong gnwiyh Yphpwndwi hwpgh pubiwpldwb wpnyniipnid
wyb pnyjwipnbih Swuwstihu st wwhwwuby Yénwpbly nw-
ppwpwih duwynpwéd bwpiwnbwught hppwynitiph wwhwtig-
bbipp U wipbuly Gu unyt gnpdh thwuypwlwt hwaqudwbp-
bubph wnwudtwhwipyniyeyniiibpp, npnbp hpbtg hwdwy-
gnipywt Ubie pwdwnuwn tht v <wdpwpdnidjwbp wquignt-
pwb ppwynitiph Ywiopiwduwnplwép hwnpwhwpbing hwdwn:
Wuwbu, pbl Jbnuwanpynn wpwpplbiph swunp hwigwanp-
onupynibitn hwinpuwbwyt hupupti pwdwpuwn sk Jbpntipjwy
bgnwhwbquwb quint hwdwpn, nph dwupt tply £ dénwpbl
nuwypwpwbp bwb Inn <wdpwpdnidjuwbh gnpdny npnpdwdp

eng#{%22itemid%22:[%22001-142324%22]}:
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(-..), uwluyt unyti gnpdh thwuyppwywt hwbqudwiptbnp
ppuwppbndmid G tpdwé gnpdp thwuypwlwt hwbquwdwbip-
btinhg, U pdjwy nGwpnid hwdppe <wdpwpdnidjuwiht Jtin-
uwagnynn wpwpph pbunypt ni hwipught Yyppnwoquynpni-
pjwl wupphdwip Gupwlw Gu quwhwipndwt JGnwnpjwip
wldp puniypwannn' gnpdnid wnlw pndjuwitbph hwdwipbpu-
pnd, husp bwle Uwpnne hpwyniuptlph Gypnwywlwti nw-
ppwpwbh wwhweb £ (...):

Syjwy nbwpnid, V. <wdpwpdnidjwbpt Jbnuwanynn
Gupwnpywy wpwppbbiph  Gupwpdwt  Gnwbwlp, npwtg
npulnpdwt dup hwdwipbpuypnid” bwp wbypp F wuwgp-
owd npwnpnuyywl wpdwbwgdbn npwbgnid dbnwnpuh
nbpwluwpwpnidp: Uwubwynpwwbu, v <wdpwpdnidjutip
bhwipdwdp wquippnyaynithg gplbine hby shwwyyus uw-
thwudwt Uhong Lppwnbihu upnpuwnwu nuypuwpwatbpp
hwipdh stt wnby wyt, np Janwnpyuwp Ghpwnpiw; hwtguwi-
pp Ywipwpbiphu hwinbtu £ GYG npybu quitguéughtl wi-
Ywpgnuegmtiph Guquwlbpwhs, npntip puyp denwnpuwiiph
b gnpéh nipliph' qnignpnyby Gb pnunypywdp U 9gwpnbpny:
Uybiht, pupp gnpdmid wnlw thwuypwlwt pndjuwgipp’ r.
Lwdpwpdmidjwip tpdws Gupuwnpw; Guquuwlbpwswlwb
gnpénnnupntbtipp Yuypwnbipu tnby £ qghtijuwd (...):

Pwgh wyn, uypnpwnwu nuipwpwbbbpp wwyppwé ni-
ownpnypwt st wpdwbwgnty wit wnwbgpuyhti thwuyw-
bwtr pdyuwp, np dbnunpyuwip ppbwlwt opbitpny wpqbjjwé
Gupuwnpywy wpwpptbinp Guypwpbihu Gnby E wuwyntwgpup
wbd: Uy wnnidny wbhpwdbpp £ Uply, np Uwpnne hpw-
yniuptliph  Gypnwwlwt  nwpwpwup  uygnit - wpiwnb-
wuwiiht ppwynitip £ dlwynply wytr dwupt, np, b phyu wyibh,
wbdh wqupnupywl hpwynitiph uwhdwbwghwldwl hwpgp
[nébhu wnwbdbwhwpndy nbpwlwypwpnid niap bpw' hw-
uwpwlynypgwb Uy nibibgwsé nbipp, qpunbgnwdéd wwpwpntb nt
htwpwynn wqnbgnysniip gnpdny wgtinn Yywabpp Ypw,
pw htiwpwynpnipiniutipp funspinnipbyne dhtsnwigpnwlywit
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Ywnnyph ptwlwunt ptpwgpht (...): Un wwipdwnny Uwp-
nnt hpwynitpbph Gypnwwlwt nwipwpwut pbnniabh ¢
hwdwpnid wiudh wquipnysjwt hpwiynitiph uwhdwbwghwl-
dwi hwpgp niébihu upw nibbgwé waqnbignipywt, wyb hwt-
qudwlphp quwhuwipnidp, np wudp nGhwdwpnid £ hhduwny,
nppbn pwpnibwynmid GU wppuwply gnpdny  blipgpwidwit
Gupwyw htwpwynp Jyuwbbpp (...): Un hwdwipbpuippnid
wbbh wquipnuypyuwl ppwynitiph uwhdwbwghwldwl hwpgp
(nistihu Uwpnne hpwynitipuliph Gypnwywlwt nuigpwpwip
hwpyh £ wnby, opptiwly' wudh nuphyuwt hwunhuwbwnte b
npwuny  wuwydwbwynpdws' gnpdny  hwpgwpbitidwt  Gu-
pwhw Jywiubph Jnw wanbgniysnit nibbbwine htwpwyn-
nnygynibp (...): Pwgh wyn, unyt gnpdh thwupwlwt hwt-
qudwbiptibphg Giutiny, hwpnily nipwnpnygywt £ wpdwbp
Uwpnnt ppwynitipulbiph Gypnwwlwt nwypwpwp' Amirov
v. Russia gnpény (éhnp, npinbin nwipwpwup nhdnidwipnih
wqupniputl - ppwynitiph  uwhdwbwhwldwt - ppwiuwsw-
thnipynitp uppmiglihu punnibbh £ hwdwnty bbpwbypwlw
nwiywipwbbtiph ynnuhg  danuwqpdnn wpwppbiph Swp
plunyph hty Jblipptn hwpdh wnbdws' nhdnidwgpnip’ Uw-
fuwshyuwqugh pwnwpwwby hwinpuwbwine hwbqwdwbpp,
Ywuyp niuGtiwgp, hp wuwipipntihg phunn hahuwtniggnitp, puw-
nupwlwt b unghwwlwt Yupquyphbwlyp' Jywubph Jpw
wqnbignipiniti gnpdwnpbiny gnpdh ptutniaywip funsptinn-
bt inGuwlyniupg (...):

dbnpntiyywy hpwdwlwt nhppnpnonidutinh hwpdwndwdp
whnpwnwnbwny unyt gnpép thwuypwlwt hwhqudwbp-
bbpht'' dénwpbly nwipwpwip thwupnid £, np dinwnpyw-
I ppbwlwt opttipny wpqbwé Gupwnpyw wpwppltnp
Yuwipwipbiihu qpunbignly £ Uwupup punwpuwwbiph wwpuyn-
bp: Cun npnud” wyn wwpypntp bw pwpnibwlyby E qpunbgly
bwl ppbwlw Jupnyph ptpwgpnd’ oginybing twl npw-
Uhg pfunn pofuwtinyeynitihg: Ldwh wuydwbbbpnd buwbu
pwndn k tnly hwywbwlwbnyeyniali wn wyti, np wquiypni-
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pwt Uty qupuybynt nbwpnid Jinwnpuwy Vo <wdpwnpéni-
dwtip Yupnn £ npulinply ng ppuwwisunp Juippuighd b fun-
spunnpby dhtsnwyppwlwt Juipnypnid gnpép pbtinygywp'
hwipywuwbu hwpdh wntbingd wyt hwaqwdwbpp, np ppbw-
bwt gnpény npwbu Jbnwnmuwy b 4w tbpgpuydws wi-
dhtp npnpwlp thnfuhwpwpbpnysinibnh Jbe G quntiyby
}. Kwdpwpédnidjwibh htip: Uwubiwynpwwbiu, hwgppndy npw-
npnuywib £ wpdwih wyt hwoqudwbpp, np ppGwlwt gnp-
ony npwbu Ubnuinpywy £ ubpgpuwdyuws bwl Ywntt Ohwibyw-
bp, npt wyhuwnnlsy £ . <wdpwpdnidjuwbh Gopuwluwynyesjwi
bbppn b npwbu Uwuhup punupwwtiph pnbnwlwy' Swnuyn-
nwlwt Ywpiuwénypywi e qinuyby upwuhg: Uybiht, huply
b bwl tyupby, np puypp dénwpbly nwipwpwioh ppwdw-
npnuyeywl ywly qiptidnn Yyniplinh’ ppwlwl gnpdnud yiwp-
pbn nuwypwldwpwlwt  Gupguyhbwlubpnd tbpgpuwydws
G Gnby bwl Uwupu pwnwpnid npnpwilyh wippuwipwtipuyghte
gnpéniubnipywdp qpwnynn, htuswbu bwl JGnwnpwih hbg
utindwynn L wqqulgwlwt hwpwpbpnysinibinh - Jbe
qntynn wadhtp (20): Ldwb wwydwatbpnd bwwbu pwpén
b tnty hwywbwhwbniyeniut wn wyb, np wquigpnipjuwt Ut
qublyne nbwpnud danwinpywit oqipuwgnpdtiny pp wwziyin-
bbwlwt nhppp’ Yuwpnn Ep wanbgnipginit gnpdwnpty gnp-
énud ubipgpwqué wadwtg bywpdwdp' win Ypw bwl fun-
sptnnipbny gnpdh wwypwid pttinyewtip:

Uwluyt Jbpntpjwy Swopwlphn thwupwlwt hwbqu-
dwptbipp, npntp hpttg hwdwlgnyywi Jbe pwdwpwn
kht danunpywih wquipnuyeywt hpwnitiph Guibiuwduiplju-
op hwnpwhwpbint hwdwp, hwdwhnndwih qlwhwpdwb
skt Gupwplyly uppnpuwnwu nuipwpwbttinh Ynnuhg: Uhts-
nbn, tpywdst npwnpnuypywt swpdwbwgbbne wprynitipnid
utpnpwinuu nuiypwpwbtbpp, 5.000.000 << npwdh swithny
gnwyp npwbu Yupwbwynpdwl wypbiyppwbpuyghti fuwthwt-
dwb uhgng Yhpwnbiny' hwydh stb wnby, np Ynblypty nbiy-
pnud wyiptippwitipuyht fuunpwbdwt dhong qpuidu h qnpne sk

kg 68 » Uquunnipjwl b wudbwlwl wudtnudtubihniyejwu hpwdntup



Ugquinnipjwt uwhdwlwithwdwu wwjdwuubpu nehhdptpp

hwlwlpntynt v, <wdpwpdnidjwih ns hpwduwswith Jwppwg-
6h npulinpdwt npulyp’ htwpwynpnipynit yrwgng wwywhnyb-
[t bpw whdbwywl wquippnysywt hpwynitiph b Ybpoptpu
dwubiwlygnipyudp gnpdh wwiypwd pubinysyuti hwbpuyght
2whh dhgl wpnwpwgh hwdwuwpwlpnnipynip: Uy Yapuy,
uypnpwnwu nuywpwbbbpp hwdwynndwih quwhwpdwi
skt Gupwplt; wit, np V. <wdpwpdnifjwbh qpunbgnwé
wuwippnnbp, nibbgwd pppuwbinyeywiti, gnpdny wagtinn nwiyw-
Ywpnipjuwt Jwutiwlhgtbph huwpdwdp hbwpwynp wqnb-
gnipynit gnpdwnpbint pwipén hwywbwlwanysjwb wwydwi-
ubpnud gpuip skp Yuipnn htty wpyniwdbioy hpwdwlywt
utipgnpényeywl upong, npp Ylwplwbintn upwt npulinpty ns
wuwippuit wppwaghd b gpuidh wnwplw Ynpgbibgne Jyut-
qh uwwntwippny sbqnpugtn twl tpw ns hpwdwswh
Ywnpwagdsh npulinndwt nhulyp:

hus Ypwpbpnid £ Unwopt wyywth nuywpwbp Ynn-
uhg npwbiu Y. <wdpwpdnidjwih wbdp punypwagnnn yiyjw-
utin tpywé hwhqudwtpbbpht, www npwip unyt npnpdwdp
wpypwhwyinud ppwdwlwt nhppnpnpnidubinh wwydwbib-
nnud, dénwpbly nwpwpwih qwhwipndwdp, V. <wdpwp-
anifjubih ns hpwywswith Juppwqdh npubnpdwt nhuliGpp
hwlwlypnnn pwdwpwp gnpdnbtibn stt: <Giplwpwpn, npwp
h anpne st Gpuippuwdnpbyne: Jnwnpywih wpwypwd Juip-
puwaghdp' wquupnuypywt Uy qupbibine nbwpnid (...) (b 'u
Twpe <wdpwpdnidjwuh Jepwpbpwy phy 63/0700/06/19
gnpony << Ydnwpbly nupwpwioh 2019 pyuwlwiuh tntGdpb-
nh 7-h npngdwt 16-pn. Ylip)': ))

Cwpy £ Uk, np unyu gnpdny Unwoht wwnjwup nwwwpwuu hp
npn2dwdp dwutwynpwwbu wpdwuwagnbi bp hGnlywp.

(( (-..) Ubnwnpw "hwgppe <wdpwpdnidjwih wadp hwyp-

1 Stiu http://datalex.am/?app=AppCaseSearch&case_id=13229323905402368:
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up £, bw bwphptind nwippdwé Yud nplt Yepwy wpwyw-
yYnpywd sh bnby, fubiwdphtr wnljw &b Jhtsl pnwutisnpu yw-
nbywt Gplp Gpbluwbtp, niuh dypwlw pbwlyniewl Juyp'
puwlydby & Gplwt punwph Unp-Unpby phy 26 thnnngh phy
33 pwibip, puwlnpywl Jugpnid b wippuwgpwduygpnid pani-
pwagnymd £ npuwlwb: Puwgh wyin, bwhiwpbbniyejwt ptpuwg-
pmud npulinply £ wuwiypwd Juinpwqhd' sh thnpdly puwpliby
Yuwpnypl ppwlwiiwgtinn dwpduhg fud fungptnnipby gnpdp
putinipyutip (...)» (b "u hwgppe <wdpwpdnidjwp Yepwptn-
Juwy phy 6Y0700/06/19 gnpény << Ybnwpbly nuwipwpwih
2019 pywlwuh unydpliph 7-h npnpdwt 6-pn Lawpp)': ))

Uhwdwdwuwy, hwdwwywwnwujuwt dunwdwluniyeniutbipp wbinp
E niubuwu ppwlwu hphdpbp: Uudht Ywjwuwynpbint dwupt nw-
wnwywu wywnh wwwbwnwpwiuwlwu dwuhg wbwunp hunwy pfup
L hwulwuwih [hup Ywwp, ophtuwy, nhdnuwwnih dwutwghwunnt-
Pjwlu (ophuwy' nunplwuniyejwu woluwwnwyhg) b nwunwldwpnt-
pjwu dwutwyhgubiph ypw wgntint nhuyp? Uh 2wpp nnidnnubiph
U yywubpph drnwywfunyeniuubip hpbug wuyunwugnijwup uwwn-
uwgnn Ywwuqubph dwuht, npnup ybipghtutipu wpunwhwjnnud Gu
UwluwpUunipjwu pupwgpntd, s&u Yupnn hupuhtu pwywpwnp hhdpbp
hwdwpyb nyjw nhuyh hwunwndwu hwdwp, Geb nwwwpwuu hp
npnadwdp sdwwntwugh, b nppwuny Gu wjn Jwlubipt ni dinnwhn-
gnipniutipp ppwywu: Snpdtiphg dtynwd UnG-p bk k, np nuw-
mwpwup sh quwhwwnt, pE nppwuny Gu wnindnnubiph L yywubipp
dunwywlunieniuttp hpwywu Juwgtb) uwiuyhup wbu, wiu wwj-
dwuubpnud, Gpp bwjuwptunyeiwlu wywpwhg htnn wugwsd  tnb|
Gpynwuhg hpug wwph, U, punhwiupwwbu, tdwu dnwywfunieniu-
ubiph hpdpnud wpryip puws Gu binb| nhdnwwwnnih npuk gnpdnnni-
[EINLUU nu Juppwaghdp wju wwjdwuubpnud, tpp ybipohuu 1 viwph 5
wuhu gyt b wquwnnipjwu dte U npuk hwwophuwywu Jwppw-

1 Stiu_http://datalex.am/?app=AppCaseSearch&case _id=13229323905402368:

2 Shu Case of Yevgeniy Kuzmin v. Russia (Gygbup Yniquhuu punnbd Mnwuwuwnwuh)
03/04/2012,46479/05, wwpwagpwd 32:

ko 70 » Uquuinipjwl b wuslwlwu wudknudtubihniejwu hpwyniup



Uquitnnipjwt uwhdwlwthwlydwl ywjdwuubpu nuhhdptpp

qhd sh npulinpti:

Udhpndh bhuppdwdp  Guywbwynpdwt dwdybipnp  Gpluwpwgtbihu
nuwipuwpwip tply £, np npdnidwiipnih pnpuihbgh Jtd wqnbignieynt-
up, wyn pymd” Guwwé Jtpghupu Ynnuhg Uwhiwgsluuynid qpu-
nbgnwé wwppnup by b bpw Yuwbpp hppwywwwh dwpdhbbbpnd
U hwbgwynp wppuwphh hty, Gupnn Eht pwt ywy hbwpwyn-
pnuynil wigqnbine Jyuwbbph Jpw uwd wwwgnygbbpp JGpwgtibng,
ybipohthu Ynnuhg wqupnipywt Ubo duwnt nbwpnid: dbwubph
Ywhip Yupnn En hhdp hwtnpuwbwy, np bGpoptittipu hpwdwnybu
nuwipwywnpnipyuwbp dwubwlgtyng: UbG-p tply £, np wwipwu-
fuwb gnpdnnnuyggniiibph Jypwbigp wyu gnpdnid’ pwdwipwn £ Gnby,
npwbugh Jupbgdwé Jyuwbbpp wdpnnonyeywdp hGnwbwiht nwiypw-
Ywpnipynibpg: Lepwbpwywt nupwpwip dwipwynypy hwdwn-
nb b wyt nnidnnbliph b Jyuwtbph wadwpwbgnysjwbip, nnntip wpnbu
huly iyl Ept gmigdnitiplin nhdnidwigpnih nbd, b wyp Jhubbph
Lnnuhg gmigdnitiptiin ywynt wwippwugpwlwdniewt henwblwpp'
npdnidwippnih wquippnipywitl hppwynitiph hbyr:

Lutinigyuitip fjunspnniplym nhulyp quwhunpbjhu uplinp gnpdnt
k' hwtnpuwbtind dinunpyuh Juppwghdp' ppbwlwt gnpé hw-
pmgbpnt b Jupwbwnpdw hwpgp ptuppne dwdwinuluhup-
Juwdh dhgli:

Gebt Ubnwnpwip Gpwpwunlb dwdwuwy ghwnbp php VYwwndwdp
hpwywuwgynn puunigjuu dwuhu, b pwgwlwnd Gu ndjwjubp’
thwuwnbip b wwwgnygubip wn wju, np w thnpdb| £ funspunnnt
puunygjuup, www wjn nhuyp, UhG-h Ywpdhpny, hhduwdnpywd
sk, wyupupt' sh Ywpnn wpnwpwgub] wudh Yujwuwydnpndp: bpw-
ypbwyp unyuu &, Gpp ppbwlwu gnpdny plunipjwu pupwgpnid -
nunpwiu wqww £ wpdwyynid, huy htiwnn putwpyynwd £ ytpohuhu
Yphpt wihqud Ywiwuwynpbint hwpgp: Gpb pugwywnd Gu www-
gnygubip wn wju, np wquwnipjwu b gnuybiny' denwnpjwip thnp-
6k £ fungpunnunb ptunyejwup, www wjn nhuyp sh wpnwpwgunwd

1 Sbiu Case of Mikhail Grishin v. Russia (Uhfuwjh; 9phohtt punnbd MNntuwuwnwiuh)
24/07/2012, 14807/08, wwpwagpw$ 149:

2 Stiu Case of Amirov v. Russia (Udhpniu punnbid Mntuwuwnwuh 27/11/2014, 51857/13,
wwpwgpwdubp 107-109:
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danwnpwih Ypypt wuqud Yuwjwuwynpnudp': Uju wnnwing hwpy £
ugtil, np << ppbwywu nwwnwywpnipjwu optuugnpph 142-pn hnngw-
6h 4-pn dwuh hwdwdéwyju.

(( (-..) Yuywiphg wquipdwds wudp sh unpnn tnphg Yuigw-

bwynpyty tnyt dinwnpwipny, Gpt skt hwyiptwpbnyby tnp
twlhwt  hwbqwdwupbbp, npntup Juwpnypl  hpwlwiwg-
unn dwpdupt hwyipup skht dinwnpywiht huywiphg wqu-
inbnt wwhpt (...)», puly << ppbwlwt nwpwywpniejuwtb
onpbitugnph 285-nn hnnywdéh 6-pn dwup hwdwduwyl. «...)
SYyjwy wthwadwt Jhongti ptippbynt bwywgpwyny hwpnig-
Ywé dhotinpnnigynitp nwypwiynph Ynnuhg Jtpdbine dwuptb
npnpnidhg htigan unyti gnpény tnyt wadht Yuywbwynptne
uhgtinpnnipguidp Ynlpt nuipwpwt nhdlyp htwpwynp £ up-
wyb yuwpwtbiwynpnidp hhduwynpnn tnp hwbqudwbptbph h
hwyin quint nGuypnid (... )»: ))

<L J6énwpbly nwwwpwup 9nn Fnipwup JGpwpbpw; phy
S1/0052/06/14 pptwywtu gnpdny 2015 pywlwuh hntuhup 5-h npny-
dwt 20.1-pn Ybwnnd nhppnpnonud £ wpunwhwynb) wju dwupu, np'

(( (--) pninp wyb nbwpbpnud, Gpp b hwyg GU quipu Y-

(wbwynpnidp hhduwynpnn unp hwoqudwptbn, Junpnypl
hpwlwbwgtnn dwpdhtp upnn £ << ppGwlwt nwigpwyw-
nnipwt ontiugnph 285-pn. hnnywéh 6-pn dwuny uwhdwb-
Ywé Yupgny npdby wnwohl wyywbp nuwipwnw, wyy ns pb
ybpwptiths pnnnp tbpluywgtly: Lan npnud” tpduwés tnpdh
hdwuyny npwbu unp hwbquwdwip Yuwpnn £ hwiunhuwbw
ns dpwyt Yuywbwynpdwt ulgptiwywi dhotinpnniypywt Jtio
stioqwé, Unwopti wyywih nwywpwbnd pbbniejuwt wnwpn-
bw snwpdws << ppbwlwt nuipwdwpnypywt opbtiugnph

1 Sbu Case of Ltellier v. France (Lbwnbybu punnbd Spwuupwih) 26/06/1991,
12369/86, wwpwgnpwubin 38-39:
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135-nn hnnywénid pywnyyuwds upwbwynpdwt tnp hhdpp
wnwowgnidp, wyi uygptwluwt dhotinpnnipyudp tbplw-
Jwgyws, wnwohltl wyywip nuypwpwind wpnbt puly hG-
tpwgnindud hhdph wnluynysynian hwdwuippnn tnp tynipb-
nh ntppdyugbiiph Gplwb quip (...)»": ) )

Twywnpnipjwu nhuyp gnpéh putuniejwup funspunnunbint hw-
dwwbpunnd quwhwwbihu Ubht%-p Jd-u punnbd SybGjgwphwyh
gnpény yennd wpdwuwgpby E hGunlywp.

(( Npwbugh  gnyg wpipdp, np nudwnpipyui - qquih
nhulp qninyentt mibitghy £ L pwpnitwlyly £ dptsh nw-
ppwpbiinyeynitp  ulubp, Jbnwnpnn  wwwpp  hhduwlw-
und Yhuywlynsty £ qnpdp puguinhly dwdwip, pnbwqpuiy-
Ywd thwuipwipnpbiph Jpphiwph pwiwlp U npwig nhyw-
ynpnipyuwdp fubddws Jhdwlp, puswbu bwl Jyubbph Jbs
pwbwlp, bGpwnyw; wppuwuwhdwond wwpnn Jhubbphi,
npnbg wbhpwdbopn tn hwpgwptiby: Lpw Gpypnpn thwu-
yplp hpdudnud £ npdnnh wdh dpw, nph Jwppwghdp
huswbu dptst Gupwbwynpnidp, wybwbu £ npwbihg hGyin
wpywhwypmd Ep tpw dywnpnuyggniap’ nsbswgily ppbt
dtiplwginn pninp JYuynuyeyniiiipp, ophtiwly, huphdubipp,
ytndtym Yud (hlydhnwgtilyne Uhgngny: Ubnwnpnn ujuiuw-
inh Yupdhpny, bwl pudwlwbwswih dynwdwipunienit up,
nn hwyiptdbing wquipnipywt Jbe' bw Yupnn E uyt swpw-
2whty, b oqipdlny tpw Ynnuhg Jbpwhuliynn 60 b witih
puliGpnieinibulinnid gnpdh swithwquitig pudéydwdnipniuihg b
wopuwppwlhgtiph tywipdwdp nibbgws hp wanbgnipyudp’
nstswgtly shuwyipbiwpbpdws hwhgwbtpwbbtpp, npnbg hw-
Ywbwlhwb grynuygyniti nibtwn hwugpwigpyly bpowyp thwu-
tpwpenpebnny, htswbu twl JbpGuuwynipniutin upwnty
Yywibiph htyn U tpwig npnby Lens Jyuynygyniaibn pw-

1 Stiu <LMS 2016.02.24/12(1192).1:
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[ dbpowwbiu, dtnwnnpnn wwjwppp 1987e. wuyphiht totg
plutswlwt gnpénnnignitiibph Swdwih pbnuybnidp wyb
hwigwagnnpdnyaynibibpp  hywpbitine - Guwwlgnipywdp,
npnbp nhdnnp gnpdty Ep Fapdwuhuwynd, L npnbg bw-
fuwptbininitp ulygpnid waglwgyty tn wytippbin:

Thwptiughtn nuiynwpwbp, uypwbwing  pnnnpp, -
pwtsynin  nbuypmid  dwapwynpyhipnysyuwdp  nwuniduwupnby
En wyti hwpgp, pb pprip Jbpnpwpwnpywy bywywnniutnt
wbhpwdtyyn &b nwpdpty nhdnnpt wupbnhwy Lupwiph
ywly wwhtyp: Lw 1985p. unjidptinh 7-pt, 1986e. hnithup
4-ht, 1987p. dwpiph 24-ht b 1988pe. wwpph 25-ht 4ns tn
wnby nwpwlwb puthstbpht wphuwpnty htupbbupynpbt b
wuwlwunn thwupwpnpbnt ni gnigdnttptbnp uypwbiwy np-
pwi htwpwinp £ wpwaq, puyg Gppbp spwgunbing nuiduin-
nniqwb gninygywtl Yuypwtigp: Cunhwlwnwlp, bw ptngdét;
L np winwhuh nhuly qrynyeynit £ nibiigly tnytpuly ptane-
pjwl wywpiphg U gnpdp nwipwpwl hwadtbing htypn (2
ubwiptidptinh 1988pe.): Lw blwiph £ wnby ns dhuyt W.-h
wbdtwlywl hunplyuwbppbipn U opw woguwyp, wyl, wdb-
bhg wnwy, wyti hwtqwdwpp, nn W.-t, qnpdh tynielinhg
GiuGing, wy; nuypwpbbnysyniitinh dwdwbwl uipbnéty k
hnbt wpnwpwgtinn wujwgnygubp, andty hwuipwenebinh
PYwannidp U dbipbhuynipnibiiin Yuigpwinty ywbbinh ht:

Syjwy nbupnid nwippwpwip bwlb wwydwn sh ipbu-
unid shwdwéwytiine "vwpbiwghti nwigpwpwbh undhph htp:
L<Gpliwpwn, wqquightl ppfuwbinugynibibpp hwndtip Yapwny
bwpnn tpt pwpwnpyws hwiqudwbptbpp nhppbyp npubu
Utinwnpwih uywipph pwly wwhbine hwdwnp hhdp, npwbu-
gh unwuwithbht nwdwnpnipywb nhuljpg»': ) )

1 Stiu Case of W. v. Switserland (4-u punntd Sytygwnhwyh) 26/01/1993p., 14379/88,
wwpwgpwd 33, Uwpnne hpwyniupubph Gypnwywlywu nwwnwpwu: déhnubph
puwnpwuh (1978-2000pe.). 4. <nyhwuthujwu, L. <wynpjwu, L. <wynpjwu - bn.:
Shgpwu Uts, 2002 - k9 453-454:
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Q. <pfuwynp Gupwnpnyeyntt wn wju, np wuép Yrwpniuwyh
hwugwynp gnpdntubinyejniup:

Lwlwhuwyh nwwnwpwuutpp dtnunpjwh tfwwndwdp hwugwagnp-
onipjwu dwunpnieintuhg pwgh, Ywjwuwynpndp wwjdwuwynpnid
Gu twl ybpohtpu dnn wnyw nwundwsdniejudp’ wnwug quwhwwn-
dwt upwnybint gnpdnid wnyw wj| thwuwnbiph hbn (hwugwagnpént-
[Ejwu punypp, gnpdh hwuqwdwupubpp, wuhwwnwlwu hpwyhbwy-
ubipp L wy(u):

Ubtnwnpwih Ynnuhg hwugwynp gnpdniubinieiniup swpniuwytine
hwjwuwlwuntejniup qguwhwwnbijhu wuhpwdbion £ wwpgbip hbunb-
jw| hwuqwdwupubpp.

w= Upnynp dbnunpuiu nifi sdwpjwsd Yuwd shwudwd nundw-
oniejniu nhunwynpjw) hwugwgnpdniejwu Ywwnwpdwu hw-
duwp',

m= 2fF thnpéb|, wprynp, dnwinpjwin uywnuw| nwnwjwpnigjwu
dwutwyhgubppu, wyn pynd’ hwugwyhgubphu,

== hUsujhufiu £ tinty danunpywih uwfuyh uinpwghdp (sfi thinp-
abi|, wprynp, dbnwnpwip Ybpwgut jud Ytindt) wwjwgnyg-
utipp, funspunnunb funiqupynipjwt, quunyejwu b wnbwug-
dwt uwwnwpdwup W wyju),

= hUswhufiu GU dnunpwihu yenuwgpynn wpwppubph dwu-
pNLRNLUL nL punyep (wpwppp wjwpunywis k, gt ny, U huswh-

1 Twundwdniejwt wnfwjnigntu hupuphtu sh Ywpnn wpnwpwgub) dtnunpjwih
Ywjwuwynpnuwip (Stiu Case of Sergey Vasilyev v. Russia (Utpgly Ybihlu punntd
Mniuwuwnwuh) 17/10/2013., 33023/07, wwpwgpw$ 84): Lwfuyhund Jupswlwu
wwnwufuwuwwnynipjwi tupwnybint thwuwnbiph wnlwniegntup sh wpnwpwgunwd
dbnunnuih Ywwuwynpnuip (Stiu Case of Sergey Medvedev v Russia (Ukpgh)
Ubnytinlu punnbd Mnwwuwnwuh) 30/07/2009., 3194/08, wwpwgpw$ 52):
LVwpuyhund wnwug pnunipjwt juwnwpjwd hwugwagnpdnieniutippn, npnup
wuhwdbdwwbh  Gu  unp  Yuwwpwd  hwugwgnpdniejwup s punypend,
ng  wuwmhbwuny, s&U  Jupnn  hhduwydnplp  hwugwdnp  gnpdniubingegniup
owpniuwytint nhulyh wnywjneyniup (Stiu Case of Kolev v. Bulgaria (Ynjlu
punntd Pnynwnhwh) 28/04/2005,, 50326/99, wwpwagpwdubipn 60-61): <wyhpd
hhowwnwynwp bwfuyhu nwndwsdnipinitubph dwuht (wnwug hhywwnwydwu, ph
np hwugwagnpdnieiniuutinh dwuht k£ funupp, wnwug npw Juwugquynpnipjwt
punyph U wuwmhbwuh quwhwwdwu) sh Ywupnn pwdwpwp |pubp win nhuyh
hwuwnwwndwtu hwpgnud (Stu Case of Lyubimenko v Russia (Ljniphdbuyntu punnbd
Mntuwuwnwuh) 19/03/2006., 6270/06, wwpwagpwd 74):
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ufiu Y hubu hbwnbwupubpp dvenwnpwih hwdwp, Geb wpwnppp
Ihubp wjwpunyws, wprydp dnwnpjwip hwugwtpp Yuwnw-
nb| t punwupph wunwdh tyuwwndwdp, npph hbwn puwyynd |
hwdwwbn b wju)":
Bwuwskin wdjw| nhuyh wnluwjnieiniup’ wuhpwdbown £ pugwn-
pt, _H huswbu gnpdh hwugqwdwupubphg Glubny, dwutwynpw-
wbu, hwoyh wnubny uwunpn gnpdniubinieiniut nt wudh nyjwut-
pp' nwwnwpwup GYb) £ hGnbnyejwu nhuyh ppwlwu hubine dwupt?,
huy Ywjwuph wwy wywhbp wyn nhuyp |nyup ubippn hwunhuwunwd
E hwdwndtip dhong:

Wuwbu, Lnnnt dwpgh wnwoht wuinjwuh punhwunip hpwywuntjwu
nwwwnpwuh Ynnuhg Yuywgyws npnadwt hwdwdwju'

(( Ubnwnmuwip'  hwuwpwlhympput  hwdwp  ppwlwt
Yyppwbg bbpluywgtine dwupti £ Jyuynid bwle wyti hwt-
qudwtpp, np bw bwpalhpanid nwipdwénygynii nioh Gphynt
whquwd Yuwtpp Ywd wnnnonpywt hwdwpn ns Yipwbiquiynp
pnbnipyniti gnpdwnpbing Ywd npw uwwntiwihpny Ynnn-
wnup bupwnbny, ptswbu bwl Jby wy wbdh wnnnont-
pywip npyppwynpnypguwidp ptepl nt Uhoht Swupnyeywt quwu
wuwydwnbyne hwdwpn, htsp nnowdhin Glpwnpnyguwt hhdp
E wpwihu, np Jbnwnmugt niah uynit hwlwhwuwpwlyw-
bwt Ybgdwop L hwynid wy wbdwbg bywipndwdp pnini-
pyntli gnpdwnpbini:

Puwgh wyn, putniygnuhg dbnunpjwih Ynnuhg hbipuw-
quymid  pwpbybint hppwlwt  hbwpwynpnigyuwt - wnljuwyni-
wt Jun wwwgnyg £ wyt, nn unyli gnpdny dppuwlyuwiyb-

1 Lwugwynp gnpdniubinipjut  hwdwéwjubgyws Yuwd Juqiwybpyywd punypep
Yuwpnn £ upwuwynipintu niubuw) wn nhuyh quwhwndwu nbwpnid b wpnwpwgub
Ywjwuwynpnidp puuntpjwu uygpuwlwu thnybpnu (Stu Case of Veliyev v. Russia
(dbhuu punnbd Mnwwuwnwuh) 24/06/2010., 24202/05, wwpwgpwd 149):

2 Lwugwynp gnpéniubinigniup gwipniuwlbine nhuyp wbwp £ |hup  hpwwu:
Opphtuwy, wn hwwnlwuhop pwgwlwinud k, bpb pphwywu hbnwwundwu Gu
Gupwnpyynw hwugwynp fudph pninp Jwutwyhgubpp (Stu Case of Veliyev v.
Russia (4bjhut punnbd Mnwwuwnwuh) 24/06/2010p.,, 24202/05), wwpwagpwdh
155):
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[ntg htypn bw thwpuntuiph thnpd £ Gugunby': ) )

<L Jénwpbl nwwwpwuu U. Ggwuwuph Jbpwpbpw; ehy
51/0034/06/19 ppbwlwu gnpdny 2019 pwlwuph ubwwnbdpbph
19-h 18.09.2019p. npnadwt (6-7-pn U 21-pn Yhinbpnud wpdwuwanb
£ hGinlywip.

(( Upnpwnwu nwypwpwubtpp, danunpuwy U. Gquwibyw-
up thunpdwdp gpwdp Yppwnnudp pnywgpptih dwbwgbihu
wuwypwsd hpwywlwl quwhwipwlwih st wpdwbwgnt)
ybnohtihu wbép: Uwubwynpwwbu wyt, np U. Gqutywup
hwinpuwgly £ dpwwbu  popuwbnyeui ubpluwjwgnigsh
gnpdwnnyputinny odnjwdsd wbippwlwh Swnuwynigyniti hpw-
Gwbwgtinn wwpwpnbwywn wud, npp Gupwluwyniypywi tbn-
pn G wypuwpnly gnpény wwipquwl Gupwlw hwiqudwbp-
ubiph dwupti ippbnbyniygynitiiin nitulignn wudptp: Uuwbu,
pun wnwownnpyuws dinwnpwiph' U. Gqutywbt niubuwing
<< nupphywbnpywt wbpwhwl wwhwwbnysywb gifuwynp
Ywpsnipjwt  LPwbwpbin-Rbyenith  wwhwwbnypywi  pwd-
uh nbhwywnpdwt, pwduht uwwuwnplynn << phtwbutibph
bwhpiwpwpniypwt qubdwwybpwywt upnpwpwdwanidmd
pwdth wunttny pwgdus pnbppught b wpgpwpniob-
ppuyghl hwpdwpytubph npwdwlwi dhongtiinh intiophtdwt
(hwagnpnupnit, oquyugnndting hp wyn (hwgnpnygynits ni
wwyypnbbwlwl npppp' pwdth hwpduwwh  U. Fwuww-
pwbh hbp dbnp F pbply bwbwlwt hwdwéwybingsgnit'
hpbt Juippwhdwsd pwdth pptwbuwlywt dhongtiiphg ptis-
whiu hplitg, wibwbu b pudtp dp upp wahiwipuwlhgulbipht
npwbiu wphuwpwywnd U npuwt hwdwuwpbgdws Jawnubin
wnwbg ophtwlwt hhupbiph wyby gnidwnpubn thnfuwbgbynt,
Gubupyuwgtlyne U jnipwgtlyne pnipg' wyn gnidwptinhg U.

1 Stu Lnnnt Jwpgh punhwunyp ppwdwunipjuwu nuuwpwuh 2020 pqwlwup
hnihuh 30-h ehy LY/0060/06/20 npnpndp:
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Quuwwpwbpt dwutiwpwdht hwiplwgtine wwydwuny:

dbpntyugh  quwhwindwdp, qpuwyp npwybu  Guigw-
bwynpdwt wypbpppwipughty puwhwbdwt vhong Yhpw-
nbnt hwpgp pbtwplbipu, unyt npnpdwt 16-pn Ybypind
wnywhuwpnduws  hpwywlywl  nhppnpnpnidulinh - hwpywn-
dwdp, uipnpuinuwu nuiypwpwtph Ynnuhg wbypp £ hwdp
wnbdbn bwl Jyw U. Fuuwwpwbh gnigdnitipp, npp Jyw-
Jnud Ep U.Gqutywbp 4nnuhg wquipnipywt Jto quintiyb-
(e nbupnud ns ppwduiswith Juippuwghé npulinplyne pupdp
hwdwbwlwimpyuwt Jwupt» (Sku << Jénwpbly nwipw-
pwuph Uppnip Gquiywuh JGpwpbpuw; 18.09.2019p. phy
61/0034/06/19 npnpdwiti 16-pn Ylpp):

Unyti gnpénd dhyw U Fuyuyywbp  Jwubiwynpuwwbu,
gnigdnitip £ gl wyti dwupti, np Ubwhhyn Swuwuwputp,
2018 pywljwih ognuipnup 25-ht npwbu 4w hwpgupttiyt-
thu, gnigunibip £ iyl wyte dwupti, np. «(...) 2018 pyuwlwih
hnypupti, Gpp << nupphwiinyegwt tppht wininpipph Yup-
snipjuwt wyuwypwlhhgbbpp Ghwt Jbp pwdht' phtiwtiuw-
ipbpbuwlywtn gnpdniblinyeyniip  uyppnigynt, (...) htishg b
dynwhngyws b Jupubgws qlwgh pwdth wbyp Uppnip
Ggutywuh wopuiwpwubtywly U win hwpgny nhutigh upw,
uwlhuyt bw pté  hwbquipwgbting  hwywuipnhwgnbg, np
nplt futinhp sbuw, wdJtit hus unpdwy £ (...) wbhwbqupwbiw-
[t nshus shyw, pnn duwlwt upniglt, pninp hwpgbpp (nét)
L, «yopbti Yqwn»: (...) [S]Gutitiny, np qipuynid GJ wbbyjw-
ubih ypdwlynid, htud wnweownlitig Unin 10-15 opny pninphg
wpbyby, uhtsl hupp uppniquwt hbyn uiwdwds hwpgbinp
bwpquynpp: Gwpbybnt hwpgnid tw hbéd wnwowplynid
tn pp ogunipynitip, wunid Ep, np hpn Gihtuh <wjwugpwibhg
dbyuld N Unsh pwnuwp' hp puliptlinh dnip, npwybugh htud
wytiplin wwhbb, Uhtst htpp uup, e Gpp JGpwnwniwd,
wuntd En, np quwy quint hbg Guwyduwd pninp Swipuubinp htipp
bhnqu: bu shwdwéwyuligh Uppenip Gquiywih wnwownlypb
b hpwdwnyligh Uttty <wjwuypwbhg, htush hwdwp Uppnip
Gowtywbt hué wnweownltg tphpnpn ppwppbpwlyp, wyt £
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pwpbyt; Uliwtiw 6h wihht qintiynn hpbig wnwbdbwyw-
bp, nppt unybiwbu shwdwdéuwybtigh: (...) “hwbhg hbypin Unp-
fenin Gquwiywip ulubg wpnbt hué hwdngby, np pwpbybd
(...): Pugh wyn, funphmipn ipflg, np Geb hwiljund futinpp-
ubp wnwowbwl, www nplt nGwpnid wintbatbn sypwd»:

dbnpntyugh hwdwipbpuypnnid << Jénwpbly nuiypwpuw-
up wpdwbwagnby £, np «hbs Yapwpbpnid £ Unwohti wyywtih
nupwpwbp Ynnuhg npwbu U.Gqutywbh wudp puniew-
qnnn pyjubln tpduwé hwbqudwuptbipht (Wanwnpjwy Un-
fenin Gquitywih wudp hwyppbp £, bw <wywuipwoh <wbpw-
whppniynitnid nibh dpyppwlyuitn pbwlynieyut Juyp, Gppyw-
uwpn k, bwpaypund wpwipwynpdwé sh tinty, hwpluwbtbph
ynnupg punipugnynid £ npwlwinpbl, wdnwubiwgwd L,
plywithph dhwly Yepwlpnnt £, futiwdpht Gt quptidnud duw-
tpwnnng bhtp (yrunwynid £ 4pdpwqtngp tplynt Ynnuhg np-
pruq phppng-lhpuipng dwupnwuwiphw hhdwinnipudp) b 2
wbswihwhwu Juiypwnnne tpbfuwtbpp, npnbip hwpdwnydws
Gu U. Uwpuwywih wbdwt whbwpndwlwt YGuppnund),
wuww npwbp unyt npnpdwdp wpipwhwpipywds hpwywlwb
nhppnpnonidubph wuwydwbbbpnid, dénwpbly nwpwpwip
quwhuwpdwdp, h qnpne skt Gpuwppuwynpbne pw wwip-
owd Juppuwaghdép' wqupnyqut Jby qintidlint nbupnid:
dbnpntyugh hhdwt Jpw dénwpbly nwypwpwip Ggpuwhwb-
qmd £, np U.Gquitywbpt Yupwbphg gpuwyny wquipnbyn pny-
(wpnnpbh dwbwstyne Yepwpbinjwy uppnpwnwu nwipwpwubb-
nh hbplinyayniitibpp hhduwynp s&t)': ) )

Wuwhuny, dinwnpuwih Ynndhg hwugwynp gnpdniubinieniup ow-
pniuwybnt hwjwuwlwunyeniup quwhwwnbijhu tawuwynyentu ni-
ubu dbnwnpwihu dinuwgpjwd wpwpph dwupnieiniup W punypep:
Uwlwju nw pwdwnpwp sh (huh, Geb wjn gnpénuutpp wdpwwunywé
sthubu gnpdh hwunwlywu hwuguwdwupubpny, dwutwynpwwbu,
dtinwnpuih wudh ybpwpbipjw) nbntywwunynigjwdp, npu hwuwnw-

Stiu http://datalex.am/?app=AppCaseSearch&case_id=13229323905402316:
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wnnw b dtnwnpwih Ynndhg unyuwpunye unp hwugwagnpdnie)niu-
ubiph Ywuwwpdwu nhuyp, b wju sh Ywpnn ujwgbigytii wju wuwnh-
dwu, np punntubih (hup dbnwnpjuih tfundwdp wjpunpwupwihu
fuwthwudwu dhongh Yhpwnnidp: Ujinw Ynndhg, hwugwynp gnpént-
ubinyeniup pwpniuwybint nhuyh hhduwynpnudp wwpwnwnhp sk, np
hhdujwd [huh hwugwgnpénypjwt Yuwnwpdwu dby wnlw npnow-
yp W Yynuyptizn Ywuwdubpph dpw: Frwndwdnipiut wnlwjnipjwu
thwuwnp Uh 2wpp unyuwpunype hwugwgnpdnipniuutiph Yuwwnwp-
dwt hwdwn, UhG-h wpdhpny, Ywpnn £ hhduwynpbp denwinpjwip
Ynnuhg unp hwugwgnpdnieniuttph Ywwnwpdwu hpwywu nhuyp':

Twwnywénipjuwu wnYwynipyniu hupuhtu sh Yuwpnn wpnwpwgub;
wyuyhuh fuwthwudw dhongh punpnipgniup, hugwhupt £ Yuw-
twynpnuip, wnwug hwayh wnubint bwjunpn hwugwgnpénipyniu-
ubph dwupnipynlu nL punypp

Wuwbtu, 8SM-h hwdwp nuunywoénipjuwt wnlwjnipniup hwnpyb-
nhg funtuwthbnt yepwpbpjw) unp ppbwlwu gnpdh opgwuwlubipnud
ndqwp pt Ywpnn £ Jyywyt wusdh Ynndhg unp hwugwuputip Yuwunw-
pbint nhuyh wnwjniegyuwu dwuht: Ugfjuwwnwuph U puunwupph pw-
gwlwjnigyntup sh Ywpnn hpdp hwunhuwtw] wjuwhup htinbnigjwu
hwdwp, np wudp hwydwsd Yihuh Yuwwnb unp hwugwagnpdnieniu-
ubip®:

(( Yuwywbwynpnidp wbypp £ Yppwngh ns pb dbnu-
npwiht dbnuwagpdwé wpwpph hwdwp Jbpohtihu tluip-
dwdp htwpwynp nwipwddphn Yuywgtbine hhdwt Jpw, wy)
bdwt puwthwidwt dhong pluppbyne dwupti npnpdwt wb-
hpwdtpinypyuwt hhdwt Ypw: Npnpdwt wwbdwnwpwbiw-
Gwt dwup wbpp £ pndwinwyh tonidubn Ynuypby thwu-

1 Sktu Case of Toth v. Austria (Snpu punntd Uduwphwih) 12/12/1991., 11894/85,
wwpwapwdubin 69-70:

2 Stu Case of Muller v. France (Ujnyipu punntd Spwuuhwyh) 17/03/1997., 21802/05,
wwpwapwd 44):

3 Stu Case of Sulaaja v.Estonia (Unywjwuu punntd Euwnuhwih) 15.02.2005.,
55939/00, wwpwagpwd 64, Case of Sergey Medvedev v Russia (Ukipgl) Utinytnuu
punnbd Mnwwwuwnwuh) 30/07/2009., 3194/08, wwpwapwdubin 54:
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inbiph b dbnwnpugh wahwpwwl hwbqudwiptbph Jpw,
npnbip hhduwynpmd Gt Jbpohtpu tyuwindwdp Jupwbwynp-
dwb puppnygyniup’:

26t hwdwwwippwupuwbp  opbhunpniypyuwt  wwhwby-
bubppht wyt nGwpbpp, Gpp nwypwpwip wwpquwbu hnnid
E uypwpnid gnpdh hwbqudwbptbph U Jenwnpwih wi-
ah Ypw, wnwbg dunptiwugnyg wobine Ynuypbyn thwugpw-
bwt pyuyip, npntip Gyyuybt wy dwupt, np o Jbnw-
npwip Ynpuh thwpaniuph Gud - Gupnibiwlh - hwbgudnp
gnnéniubinipynibip: ))

Unwushu ybpnidnipjwu £ Gupwlyw gnpdny wugunn dbnunpjw-
ubiphg Jnipwpwugniph wuhwwnwlwu hpwyhbwyp: Uupnywwnpb-
h £t Yuwjwuwynpdwt dwdytinmubiph «fudpwywiht» Gplwpwgndp
wnwug Ywjwuwynpdwtu hwdwp hhdp hwunhuwgwd hwumnwny-
ubph «ynnd» Ywd «nbd» nbnwwihu ybpndnyeiwu, npp hwoyh
Ywnuh jnipwpwuginip dbnwnpjuih wuhwwnwlwu hpwyhdwyn: 36-
Yniql << opbuunpniejwdp udwu Ywpgwynpnud twjuwwnbudws sk,
Gpp UGy npnodwdp Ywpnn £ wunpwnwpé Yuwwwnpyb) h pwup db-
nunpuwiutiph Ywjwuwynpdwt hwpght, uwlwju ybpnugjw| dnuinb-
gnuip wpnhwlwu Yihup fudpwlwipt wju hwugwagnpdnieiniuutiph
nbwpnud, Gpp gnpény hwugwuph thwunwlwu Ynndp dhwudwu
Yihtuh pninp dbnwnpywiutiph ujwndwdp: Ophtwly, quitgyudwhu
wulywpgnieniuutinh hwugwywaqdny, Gpp dh pwuh twutjuyh hwu-
unn hwugwyhgutiph gnpdnnniejniutiipp gpbiet Jhwudwu tu: Wu
wwjdwuubpnud, jnipwpwtgnip dinwnpuih ujundwdp Juwuw-
Yynpdwu hwpgh wnwudhtu puuwpydwu nbwpnd, wuhpwdbon k
wnwyb] dwupwypyphw wnwuduwgub) jnipwpwugnip denwinpjwihu
ytpwpbpnn dinwnpwuph hwunmwywu hwuqudwupubph wnlwjnt-
[eINLUU nL Upw wudp puntewagpnn wyjwiutipp:

Uupnywuwupbh b hwdwwwwnwuluwt nunwlwu wlynbpnd Yuns-
pwnhwwiht b bpwgwywu suwybpwndubph Yhpwnnidp, opp-
uwl, ppbwlywu nwwwdwpnipjwu unpdiph wwpquwbu Jbopk-

1 Sbu Case of Aleksanyan v.Russia (UjGpuwtjwut punntd Nntuwuwinwuh) 22/12/2008.
46468/06, wwnpwagnpw$ 179:
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pnwfu wnwug gnpdh Ynuypbin hwugwdwupubiph hwdwwnbipuwnnid
npwug ybpnidnipjw’:

Twunwlwyu wlnh Yyuunbwnwpwitwwtu dwup wybwp £ ywpne-
uwlp 4yGppndnyenit wn wyu, e huswyhuh hphdptp Yut twhuw-
wmbujwsé << pphwljwu nuwunwywpnipjuwu optuugppnid, npnup
Yhpwnyb &u Ynuypbwn gnpéh hwuquidwupubph hwdwwbpuwnnud:
Ujuhtupt, nwuwpwup wytwp E hunwl uzh, pt gnpénd wnlw np
thwunmwwu nyjuijubpu Gu funund hognun Ywd nbd wudh Yuw-
|jwuwynpdwi, b ptugne £ wyn hwunmwlwu wnjujutpph dh dwup
qbpwynnud djnuh ufundwdp:

Cwnly £ ugb, np wyn hhdptipp quwhwwbjhu nwwwpwup thwu-
wmwpyubipp Ywpnn Gu hhduyb) ng dhwju wju thwuwnbpph ypw, npnup
ninhn dwuntwupnd Gu hwupwiht 2whhtu Juwugnn uwywnuwihp-
ubpp, wy bwb Ywufuwdwpywdutph Ypw, npnup Yyywibu udwu
uwwnuwihpubiph wnlwjniejwu dwuhu: Ophuwy, dtnwnpjwih &Gp-
pwlwdwu gwuwnp onwuwywlwjwunwd wnndubipp dGnphtu L wudp
hwuwmwwnn Ytnd hwunwpenetpny’ wuybpwwwhnpbu Jyund £
wudh Ynnuhg pwpuybint gwuynipjwi dwuht: Uhlunyt dwdwuwy,
wudh dnwn onwpbipynw pwnwpwghnigjwu wnwniejwu thwuwnp
dhwupwuwy nbin sh yywjnw pwpuybintt ninnywsd upw gwuyniejwu
dwuht, uwfwju win thwuwnp nnowdwnnpbu Yupnn £ guwhwunyby np-
wbu gnpdnu, npp pwpdpwgunwd £ hwfunwnp nhdbint nhuyp?: Yw-
(wuwynpdwtu dwupht npnadwt Wwnbwnwpwiwywu dwup wbunp
E wwpniwwyh uonwdubip dtinwnpwuph Ynndhg ubplujwgywsd wju
thwuwnwrenetiph Ypw, npnup YyYuwjbu dbly Yud dh pwuh nhultiph
wnwnipjwu Jwuht, U npwug yGpnidnye)niup:

Wuwbu, UnGEF-p Gwuwwnpu punnbd <wjwuwnwup gnpdny énnid
wndwuwgnt) £ hGunlyw)p.

1 Sbiu Case of Janiashvili v. Georgia (Quuphwayhiht punnbd Ypwuwnwuh) 27/11/2012p.,
35887/05), wwnwgpwd 86:

2 Stiu Case of Trsazaska v.Poland (Spquglwu punnbd Lhwuwnwuh) 11.07.2000.,
25792/94, wwpwgpwd 65, Case of Becciev v. Moldova (PtuuphlU punnbd
Uninnduwjh) 04/10/2005,, 9190/03, wwpwgpwd 59, Case of Artemov v.Russia
(Upwbdndu punntid Lehwuwnwuh) 03/04/2014, 14945/03), wwpwagpwd 79:
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(( Thupwpwat panniandd £, np Gpp uiulwdgwi hp htp-
nypguwts JGpwpbpyywy Gubpiwdipwsjuws Yepwny ppwdw-
npnud £ dninpliginn inbintlyniginiatip, nw Yuwpnn £ hot
lywplinp gnpdnt, npp wliyp £ hwipdp wnbdp pw hnnuhg ns
wuwynpws Juwnppwaghd npulinpbnt Juppwtigh Jwuny npnpnid
Guywgtbhux': ))

Uwnnpl ubpyujwgund Gup twb wyn hwpgh yGpwpbpjw Uh6%-h
wdpnnowlwu Yybnindnipyniup.

(( 78. hus (bpwpbpnid £ dbpwpbiths ppGwlwt nuigw-
pwih ynnupg pp 2008 pywlwih dwpph 20-pt Guywg-
yws npnpdwt dbe bbplyuywgdws hhduwynpdwip, www
Thupwpwbt punnianid £, np Gpp uwubwiwt hp htptine-
pwb Yanwpbpw) jubpiwdipwsdws Yepwny pnpwdwnpnid
L dninplgunn ipnbnbynigyniiin, nw Ywpnn £ huby huptinp
gnndnt, npp wipp £ hwzdh wnbidp tpw Ynnuhg ng wuwigpwé
Ywnppwghd npulinpbynt uppwtigh dwuny npnpnid” Guywglib-
thu: WaniwdGbugbhy, “wgpwpwbp sh Gunpénd, np ounyb
gnpény yfjuwy npngnidp pudwipwin Ypung hhduwdnpyuwd
tp: Uwutiwgnpwwbiu, wnweohtip' wwpq sk, et htus hhdptnny
b dbpwpbiths nuypwpwip Ggpnulwgnty, nn nhdnidwgnid,
hn htupbnipywt hbyp uwdws, Guipwdpwsdws Yepwny
dninpnysywti Uty E qgbiy putinyginii ppwlywtiugtinn dwipd-
tpt, L np hp hulwlwi puptniynitip wwpqyby £ dpuyt 2008
pYwlwuh Jwpipph 3-pt, Gpp npdnidwippnip dEppwluydwt
dwupt 2008 pdwlwih dwpiph 2-ht huqdws wpdwbwg-
pnupywl Uty wpnbt huly tpdws Ep pl upw wwppnbwlw
wbnbp, b pb wyb whnip, npny nhdnidwgpinih windwdp
bw dhpyn ubpyuywgty E: Uin thwuph, wyn pynid’ nhdnidw-
inth dppwluydwt wpdwbwagpnipywi ke bbpwnyws pnb-

1 Stiu Case of Gaspari v. Armenia (Fwuwwphu punnbd <wjwuwnwuh) 20/09/2018.,
44769/08, wwpwagpwd 78:
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nGYynipinittiph Gi pttihsh Ynnuhg 2008 pywlwih dwpipph
3-hb Yuwqudws wpdwbwagpnuypyuwt dhol whhwdwwwypwu-
fuwbnipywl wnbsnysjuwdp ns Up pwguwipppnipynil sh bGpluw-
Jugyty: Udbipt, VMwypwpwup tpnd F, npons putihsp, b ons
k1 gnpdp ptutinn nuwypwpwbp npdnidwippniht uguwtiph gl
wwhbnt wuhpwdbppneniip hhduwynplghu (inbu Jbpb-
ynid' 12-pn Gu 14-pn wwppbpnuyayniutibpp) skt hhduyby win
thwuiph Ypw: dbpwpbitihs nwypwpwbt hp npnpnidp uywg-
nb £ npdmdwipnip Yynnuhg bbipluywgywé Japwptiths pnnn-
ph hhdwl dpw, npp wnb £, np gnpép ptiinn nuwypwpwit
hnbt uqwtwynpbyne hwdwp ns Jh wwpdwn sh bbpluyuwg-
nby (pbu Japbnd’ 15-pn wwppbpnyagnianid): depwptitis
nwywipwip npdnidwgpnih Ynnuhg  bbipluywgywé ns up
thwutpwpyp sh winpwnwndby, thnfuwpbtp  npdnidwyn-
tht Guiqwitph ppwly wwhbne wbhpwdtywpnysiniip hhduwyn-
nby E' uolyny, np nhdnidwigppnis pp hupbinipywits Japwpbpgw
LtinS ppbintynipnit £ ipppwdwinpby: qw nshus, npp Ghnipbp,
nn Yujwbwynpdwt wyn hhdpp dGpwptiths nuypwpwind
tnty £ putinyyuti wnwnplw, U wwpq £ nwntnid, nn nuiyw-
nwp hwbgly b hwlwwwipwupuwt Ggpwhwbgdwt' hhdp
punniuliny gnpdh Wniebinp: Hwiny dbpwpbtihs nuwpw-
nwp gnly £ nhdnidwippnihti wyn hhdpny Guywbwynpdwt
ntd  wnwplynipinit bGphyuywgbiine  htwpwynpnigynitihg,
wyn pymd ubpyuywgbtyng upw Ynnuhg Thwpwpwt pbpdwé
thwupwnlybbpp: Nph, hwpyh wnbbing nhdnidwigpnih gnp-
éh pninp hwbqudwptbpp b bephuywgdué wuwpdwnbbpp'
Tupwpwip yupémd £, np bbpwGypwlwt nwynwwpwubGpp
npdnidwipnip bhuwindwdp upwip Yhpwnbyne b npw dwid-
bbypp Gphwpwéqbynt Yapwpbpywy hpblg npnpnidubph hw-
dwpn hhduwynp b pwwpwn wuwpdwnbbn sGt bbpyuwywg-

[7[7[»7.' ))

1 Sbu Case of Gaspari v. Armenia (Fwuwwpht punnbd <wjwuwnwuh) 20/09/2018.,
44769/08, wwnwagpwd 78:
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Pwuwnwgh wqwunigintuhg qpynidp, npp wnbinp £ niubund Yujw-
uwynpdwu nbwpnid, wbwnp £ Yppwnyh wju dwdwuwy, Gpp npuk

wj| dhong sh gnpdnud: Wu wbiwp £ [huh pwgwnnipniu, wy ns eh
Ywunu':

1.3. Uypuwnpwupwjhtl fuwhwiudwu dhongubph Yhpwndw
wuhtuwppunipyniup

Fuwthwudwl vheongutinp |htubiny hwplywnpwuph dhengltin® Yhpwn-
gnud Bu Yuulwdjwih Ywd denunpjuih tundwdp' ppbwlwu gnp-
ony Jwpnyeh pupwgpnd upwug ns wwuwd Juppwaghdp Ywu-
fubnt U nwwwyénh juwnwpnudu wwywhnybint twwwnwyny:
Ywjwuwynpnidhg pwgh, fuwhwudwu wy dhongubpu U’
gpuyp,
uinnpwgnpnieintup shinwuwnt dwuh,
wuduwywu tpwofuwdnpnieyniup,
Ywguwybpwnrejwu Gpwfuwynpnie)niup,
huynnnrejuu hwudubp,
hpwdwuwwwpniejwu huynnniejwut hwudubp (L0 134-
nn hnnyws):
Lwhuwqgdh 115-pn hnnwdp wyjpunpwiupwiht fuwhwudwu dhong-
ubiph wnwyb hwdwpywd gwuy £ wwpniuwynid: Uwutwynpwwbiu.

2. Uypunpwupwjht fjuwtwudwu dhongubpu Gu'

1) tnuwhu Ywwupp,

oo s wN =

2) Jwnswwu huynnniiniup,
3) apwyp,
4) wwonnuwywpdwu Juubgnudp,
o) pwgwlwybint wpqgbipp,
quwgwghwuw'u U pwnwpwlwu hpwynupubph dwupt nwouwgph 9-pn
hnnywdh 3-pn dwuh 2-pn bwfuwnwuniejwdp uwhdwuynd k, np «(...) Fwnwlwu

putnipjwt uwwunn wudhtu Yuwuph wwly wwhbu punhwunip Ywunu swbwp L
(U (...)»:
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6) Gpwatuwynpnipniup,

7) nwuwnhwpwyswywu huynnniejniup,

8) ghuynpwlywu huynnnypniun:
Ujuinbin wuhpwdtion Gup hwdwpnid gk, np dhusl 2020. wwphip
14-h <L LYO-nd wnbinh niubigwd thnihnfunigyniuubipp’ ph Uwiuuw-
Ywu putniejuu, b el nwwwlwu puunypjwu Ginybpnud Jupnypu
hpwywuwgunn Jwpduph hwdwp Ywjwuwynpdwtt wypunpwup
Ywpnn Ehu hwunhuwtw ybpp pdwplyws wpinputpuwht fuw-
thwudwu pninp dhongubipp, huy whw nuwwwpwuh hwdwp twfu-
uwlwu puuniejwu thnynd nwwnwlwu ybpwhuynnnigjwu Yupgny
qupnypt hpwywuwgunn dwpduh Ynnvhg ubpluwjwgywsd Yuwuw-
Ynpdwu dhounpnnigjwt putnigjw dwdwuwy Ywiwuph hwdwp wj-
[nuinpwup hwunhuwunid Ep dhwju gpwyp: Logwd thnthnfunieniu-
ubiphg htivin wnyw opbuph fudpwagpnientup Eny| £ wwihu Uk, np
Pt Uwfuuwlwu puunigjwu, U pE nwwwlwu puuniejwu thnybpnid
Ywwuwynpdwut wjpunpwup U hwunhuwund pninp wjpuinpwu-
pwjhtu juwthwudwu dhongubipp: Wuwnbin dhwly wnwuduwhwwnynt-
pINUU wju k&, np bwjutwlwu puunipjwu thnynd nuwnwpwup Yud
pwdwpuwpnd £ Yugwuph JGpwpbpu wpnypt hpwlwtwgunn
dwpduph Ynnuhg ubpyuwjugwsd dhounpnnieiniup, Ywd dtpdnud L,
Geb £10 134-pn hnnwdh 1-hu dwuny uwhdwuywé uwywwnwlyub-
phu (ns wwwnowd Juppwaghdp Ywufubp b nwwwydénh Yuwnwnnidp)
huwpwynp £ hwutb] dinunpuih tjundwdp wy uwhwudwu
dhongutiph Yhpwndwdp' wy uwhwdwt dhongtlin pppbyne hwn-
gh (niénwdp pnnbbiny Jwpnypl ppwhwiwgtinn dwpdup ppwdwunt-
pywip (L7140 139-pn hnnwidh 4-pn dwiu):
Fuwhwudwu npn2 wbuwlubp Ywpnn Gu Yppwndb dhwju npn-
owyhnpbu Ynuypbwwgywd unipjtyunp/ubiph uyundwdp: Wuwbu
ophtuwy’ Ywiwuwynpnuip Ywpnn £ Yhpwndby dhwgt denunpjwih
uywwndwdp, huynnnipjuu hwudubp' Jhwju wuswwhwuh, huy
hpwdwuwwwpnipjwu huynnnijwup hwudubp' dhwju ghudwnw)n-
nh Ywd ghtwwwpwh tfuundwdp' gnpwhwywpubp wugubint dw-
dwuwlwhwunywonid:

Nwwnwlwpwlwu opbupny twfuwwnbuwd Ywunuh hwdwdwu'

1 Stu << MS 2020.04.14/40(1595):
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fuwthwudwu dhongubipp s&U Yupnn Yhpwndb deyp djnwup hbn Y-
wwygyws, pwgwnnypjudp unnpwgpnienu shinwuwne Jwuht
fuwthwudwu vhongh, npp Ywpnn £ Yhpwnyb] gpwy, wuduwywu
Gpwatuwynpnienitu b Yuqdwybpwnyejwu Gpwofuwynpnip)nit fuw-
thwudwu dhongubiph htivn uwwlygyws:

Lwhuwgdh 122-pn hnndwép uwhdwubing wjpunpwupwiht fuw-
thwudwu dhongubtiph hpwywswihnigjwt wnwuduwhwwnlnie)niuub-
np’ Ul £, np’

(( 1. Uyptppwbpughtn fuwthwbdwt  Jhongtiinn  Lupnn
Gu yppwnyly ptswybu wnwuéphti, wytybu k) hwdwlgywd,
brt htwpwynp £ wwwhndby npwtig wuwydwbtbiph dhwdw-
dwiwlyw wwhwwbnidp: “rwgpwpwbp Ynndhg dbnwnpiugh
bhwipdwdp  fuwhwidwt dhongtbiph  hwdwlygywds Yppw-
nnwdp Jbpdbnt nbwpnid pubihsp Guwd hulynn nuigpwhiwgn
iy dbnwnpugh bhugpndwdp hwdwlgdwds fuwhwbdwi
uhongtitin Yhpwnby skt Gupnn:

2. Unyt opbtiugnpp 115-pn hnnywdh 2-pn dwuhp 1-ht
[pouyhts yuywipp] b 2-pn [Jupswlwi hulnnnyaymip]
bapbpny  bwpiwpbudws  puwhwbdwt  dhongtiipp  uw-
pnn G Gppwndby dhuyl nuipwpwp Ynndhg: “wgpulut
Ywpnypnd nuyppwpwbt ppwdwunt £ Ghpwnty bwl unyb
onbLtiugnph 115-nn hnnywdsh 2-pn dwuph 3-8-pnn YGinlipny
bwpiwpbudws wyptipppwtipughtl pwhwadwb dhongttinp:

3. Uphtusnwipwlwt Jupnypnid unyt opbiugnph 115-
nn hnndwdsh 2-pn dwuh 3-8-pn Yaipptpny bwpiwipbuywé
wyptppwbipuyhtn pputhwbidwt dpongtiinp Yuipnn £ Yppw-
nty'

1) putpsp' uhtisl dbnunpwlwt Ggnuwlwgnieiniup Jw-
nnyph tinystinh htyr Jhwupt nuippwpuwaght hwudbbp,

2) huynn nuypwpiwgnp' venunpuwlw bgpulwgnieni-
up wpnyph Yynipliph bt dhwuht pbtihshg uipwbiwgne wjw-
hhg uptsl npwtip nuynwpwt hwudbbp,

3) nwypwpwip' puwhwadwt Jhong Yppwnbine Gud
bppwnyws puwhwtdwt dhongh dwdybipnp Gplwpwgtibyine
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uhotinnnnipynitip inutyhu:

4. Unyt opbtiugnpph 115-pn hnnywsh 2-pn dwup 3-4-pn
[qpuyp, wuwppnbwupdwi Juubgndp] GGpbpny bwhiw-
ipbudwé wyiptippuwtipught iunpwbdwt dhgngltinp pupsp
bwpnn £ Yppwnty pugwnwwbu hulnn nwippwpiwgh hwdw-
duwytiniysudp:

5. Uyptipppwitipuypte uwthwodwti dhongtipp hupnn Gu
bppwnyty unyti opGuugnpph 116-pn hnnywdh 2-pn dwunmd
pdwé hwhqudwuptbph Yapwpbpjw nnowdhy Ghpwnpnt-
wl wnluwynipywt nbupnid: ) )

Uudhu Ywiwuwynpbiint dwuhtu npnond Ywjwgubijhu nwwwpwup
Uwfu whwnp £ putiwpyh wypunpwupwht dhgngutipny ytinghupu
wwunwd Jwppwghdu wwwhnybint huwpwynpnigyniup: << £7%0
137-pn hnnwdh 4-pn dwup hwdwdwju' denunpjuih Yujwuwynpne-
Up htwpwynp £ dhwju wju nbwpnid, Gt wuhuwp £ Yphpwnb| wy,
Utnd fuwthwudwu dhongubip: Uju unpdu niup hdwbpwunhy/wwp-
wmwnhp punyp, W Gupwnpnw k, np wypunpwupwihtu dhongubipp
Yphpwndwt wuhuwphuniejniup sh wpbih ninnwyh Gupwnpbiz “rw-
wmwpwul hp npn2dwdp wbwp £ pwgwwnph, R husnt £ nwnwpw-
up Ggpwlwgpby, np wjpunpwupwiht fuwhwudwu dhongubipp sGu
Yupnnwuw wwwhnyb] wwwpwé puunyeniup': Ujjpunpwupwihu
fuwthwudwu dhongubiph pnjwunwywihg nhnwpynudp wywhwugnd
£, np nwwwpwuh npn2dwdp todbu dbind fuwthwudwu dhongubip
Yphpwnbiint wuhuwphuniypjwu Ynuypbn ywwnbwnubipp: ‘Fwnwpw-
up, Gubind gnpdh wnwudtwhwwnwy hwuqwdwuputinppg, wbwp k
uoh, eb hugnt uwhdwudwd nhuyp (thwiunwnh, hwugwynp gnpdnt-
ubinyejwu gwpniuwynudp, puunieniup funspunnuntiin) huwpwynp sk
wpryntuwybwnnpbu skiqnpwgub (uwhdwuwwybp) wy, wybh dend
udhongubipny: Uquwnnigjwt Yuufjuwywpywdp tupwnpnud k, np nw-
nwpwup bwfu whwnp £ hwoyh wnup fuwhwudwt wypunpwupwihu
dhongubipn Yhpwnbiint huwpwynpnipyniup b dhwju npwuhg htwnn,
hwutbny wju Gqpwlwgniejwu, np Upwup wpnyniuwybiwn sGu (huh,

1 Sku Case of Chumakov v. Russia (2nidwlniu punnbd Nnuwuwnwuh), 24/04/2012,
41794/04, wwpwagpwd 163:
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npn2nwd Yujwguh Yujwuph yepwpbpjuwy:
Wpunpwupwjht fuwthwudwu dhongubip Yhpwnbnt huwpwynpnt-
pjntup whwp £ hwoyh wnub] wulwfu upwuhg, pE wnlui £ wpnynp

Ynnutiph dhounpnnye)niu, huswbiv bwl wulwlu upwuhg, rE qnpdp
ppbwywu nwunwywpniypjwu np thnyned £

Luuwpybin wyu hwpgp' nwwnwpwup wbwp £ qw ubpphtu hwdng-
dwt, np dbnunpwh tjuundwdp wjpunpwtpwiht fuwthwudwu
dhongubipp sGU hwuth gwulwih wprynupubiph, W hp npnadwt
wwnbwnwpwuwywu dwuntd Uoh wyn dwuhu: Uh owpp nbwpbpnud
Uh6Y-u wpdwuwgnt) £ Ynugbughwip 5-pn hnnwédh 3-pn Ybwnp
fuwtuinnid, pwup np Ywjwuph npnanwdubipnid wnfw sGu bink hw-
duwwwwnwuluwu gbpndnieniuubpp?: Geb wwonwwuwlwu Ynndp
wjpunpwupwht dheng £ dhgunpnbi, nwwnwpuwuh npngnudp witinp
E wwpniwwyh ywunwufuwt ywonwwuwywu Ynndh ubpyujwgpwsd
thwuwnwpyubphu: Nppwt dwupwdwut [hubu fwlwu hwuwnwplub-
pp, wjupwu wybh dwupwdwuu wbwp L phubu wyn bwwu ghwu-
wmwpyubiph Yuwwygnipjwdp npynn ywwnbwnwpwunteiniuubpp:

Npn2 nbwpbpnud htwpwynp & Yppwnb] quudwt  wypunpw-
pwjhu dhgngutin (ophtwy, tpp wudp, Gupwnpwpwn, hwuguwynp
fudph wywnphy wunwd k, npp ubipgpwydwsd £ pnungjudp Yuwnwp-
ynn hwugwagnpdnipniuutiph Ywd whwpbyswlywu punypeh hwugw-
gnponipnlutbph Ywwnwpdwtu dbg), hwwnwwbu puunipjwu Jwn
thnybpnd: Wunwwdbuwjuphy, wju nbwpbpnid Lbu Yujwuwynpnidp
swtinp £ Yhpwnyh huptuwpbipwpwp®:

Cwyyh wnubny, np wnuwjht Yuwjwupp hwdwpynd £ npwbiu wquw-
wnieintuhg gpybnt &uf, wiu nbwpbpnd, Gpp nwwwpwup hpw-

1 Stku N % MGunwh 19.12.2013 p. phy 41 (24.05.2016p. fudpwgpniejwdp)
npnadwl 3-pn. Yhwnp:

2 Stu, ophuwy, Case of Fedorenko v. Russia (dtnnptuynu punntd Nnwuwuwnwuh),
20/09/2011, 39602/05 wwpwgpw$ 71; Case of Sergey Vasilyev v. Russia (Utipgh)
Ywuhylt punnbid Mnwuwnwuh), 17/10/2013, 33023/07, wwpwagpwd 86:

3 Stu Case of Khodorkovskiy v. Russia (funnnpynquypt punntd Mnwuwuwnwup),
31/05/2011, 5829/04, wwpwagpw$ 196:

4 dwdwéwjiu  BYypnywlwu  nuunwpwuh  twliwnbwwihu o wpwlnhyuwih
(6Uypnywlwtu nwwwpwuh Uwushuht punnbd buwhwh  (Mancini v.  ltaly),
pnnnp Ne 44955/98, wwpwgpw$d 17, Lwdbunuu punnbid Lwwnghwih (Lavents
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dwpynud £ Gplwpwgub] fuwdwudwu dhongp Yujwuph wnbupny’
hhdptiph pwgwwnijwt ywnbwnwpwuntgjwdp b wju thnfund £
wnuwiht Ywjwuph, nw bu fuwfunnd £ 4nugtughwih 5-pn hnnjw-
oh 3-pn Ywnh tipwluhputipp:

Wu hwdwuwbpunnd wbwnp £ gk, np juwthwudwt wjpunpwt-
pwjhu dhongubiph gwul uwhdwuwsd sk ns UhEM-h, ny Gypnwwyh
funphpnp (wyunthbn vwl' Gh), L s & npluk wy dwpdup Ynn-
uhg: Uquuwnnipjniuhg gpybnt hbwn syuwwdwd jnipwpwtgnp dhong
Yupnn £ nhuowpydt] npwbu wyptnpuwupwiht dhgng: Wuwbu,
Lwfuwpwpubph Yndhuinth 2006 pywlwup ubwuntdptph 27-h 13-nn
hwusuwpwpwlwuny wnweowpyyntd £ wypuinpwupwhu dhongubinp
htwnlyw| uwhdwunidp.

(( Npuwbu Gupwbph ypwly wwhGine «wyptpppwitpuyght p-
ongubn» Gupnn Gu |htby, opptwly. wwpypwynpnysnitiibin,
npnbp wuhpwdbypnipywi nbwpnid wwhwiodmd G nw-
ppwhwt dwpdupl bepyuywbwne hwdwp, suhowdinly wp-
nuwpwnwpnipjuwl hpwhwbwgdwt pbpwgpht U dantiwwh
Utwy npngwh wippwqdh npulinpnudhg, wyn pynid npnw-
bhh wuwzyint qpunbgllimg Guwd wahiwgpwbp hugpwpbinig:
UdGtiopyw Gud wwppbpwlwi hhdnitipubpny tbpluywgtity
hwpdbindniggniiiin nwigpwlwt - dwpdupt,  nuiphlwbne-

v. Latvia), 28/11/2002, pnnnpNe 58442/00, wwpwgpwdpubin 64-66, Lhynnywu
punnbd Pnynwphwjh (hy 2) (Nikolova v. Bulgaria) (N2 2), 30/09/2004, pnnnp Ne
40896/98, wwpwagpwd 60, Lhutiuyniu punntid Unnnjwih <wupwwbinnyejwu
(Ninescu v. Republic of Moldova), 15/07/2014, pnnnp Ne 47306/07, wwpwgpw$
53, Mihnpghiu punnbd Upwuphwih (Delijorgji v. Albania), 28/04/2015, pnnnp
Ne 6858/11, wwpwapwd 75, Pniquoht punntid Uninnjwih <wupwwbinntejw
(Buzadji v. The Republic of Moldova), 05/07/2016, pnnnp Ne 23755/07)" hwdwpynud
E, np wuwghu Yuwpwupp, hwyyh wnubiny uvwhdwtwhwliw wunpbwuu
n. npubunpdwu  &up, phpkuhg ubpluyugund £ wquwnpyniuhg  qpynud
Unuybughwyh 5-pn hnnwdéh hdwuwnnyg (wyju hnnduép sh Yuwpquynpnud
Yuwpwuph wnwly quugbn wuwypdwuubpp, wy yGpwpbpnd £ pugwnwwybu
wnbnuywpddwt wquunypjuwt vwhdwuwhwldwt wunhbwuhu, wy ny pL
hwpdwpwybwnnipjuu mwpppnipyniuubppt jwd Yujwuph wnwy quuygbine
wwppbp wmbntpnd ubppht Ywuntwwpgnfubph: Wuwhuny, Gypnywlu
nwwwpwup ogunwgnpénid £ unyu swihwuhgp Yupwuph b mbuwghu fujwuph
hwdwnp):

kg 9o » Uquunipjwl b wldlwlwl wudbnUdiubhnipjwl hpwyniup



Uquitnnipjwt uwhdwlwthwlydwl ywjdwuubpu nuhhdptpp

pywip Ywd wy dwpdupht, Gupwplyly nwpwlwh dwpdup
ynnupg pwbwlyyws gnpswlwinypywt Ynnuhg YGpwhulyn-
nnipjwl wwhwbotbipht, punnibuby LGlppnuwiht dnthyn-
phtgh wwhwotbipp, wwhwwbly vwhdwbdws hwugbnd
plwlybnt wwhwbobbinp' wwydwing Yuwd wnwtg wybtippbin
wbglwgtiint dwdbiph wuwydwbh, wnwbg pnypynyejwb
siply ywd dnupp sqnpdby npngwlip Juypbp ud punw-
dwutin: Unwtg pnyppyniypyuwt shwhnhwby npnpwlhnptt
pywés wbdwbig: <wbdbby wudtwagnbpp Yud unybwlwbiwg-
dwb wyy thwuypwpnpbnp, beplyuywgtly phtwiuwwt ud
wy pluwlh Gpuigfubplitin’ uwwuynn puipwywpniewtin
baplyuywbiwnt hwdwp': ))

Ghu «Ywwuph wjpunpwupwihu dhongubinp» Yyipunwnnipjudp <bijth
hwdwlwngnid (CoE Help, Alternative Measures to Detention) wnlw
nwupupwgnd wjpunpwupwiht dhongubin syhpwntint ywwbwn-
ubipp hwnlywubpu Gu.

(( Cuwn tpyptubpnid opttiunpnisynitp UbGpwnnid £ uwhdw-
bunpuwly guly witi hgngiliph, npntip Yuipnn &b hhpwndby
Guqwiph thnpuwptt: Upnyniapmid nuypnwpwbbbnt ppbbg
ppwdwnpnipywl il nlbbt hwbgwagnpdnypywl dswipni-
pywbt nt punypht hwdwwwipwupiwl vwlwywphy puwp-
pbnwlubp:

Wptppwitpbbpp, npntip wliyp Ehppwnybt hwpdh wn-
ubny hwtguwqnnpsh unghwp-ipbppbuwlwi Yupquyhdwlyp b
bpw Jepwlwbgtnnulwt wwhwbstbpp' wnwyly hwiwfu
pugwlyuynid Gu:

Wunwwdbtiuwythy, wybih hwéwp hwtnphwynn dwpyw-

1 Sbiu Recommendation of the Committee of Ministers to member states on the use
of remand in custody, the conditions in which it takes place and the provision of
safeguards against abuse (Adopted by the Committee of Ministers on 27 September
2006 at the 974th meeting of the Ministers’ Deputies), available at https://search.
coe.int/cm/Pages/result_details.aspx?ObjectlD=09000016805d743f, 30.06.2020p.
dwup 22:46:
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Uguiinnipjwl uwhdwlwthwdwl wywjdwluutpu nehhdptpp

hnwybpp ns et opblunpnipywi pwgwluynenitt £, wyy
gnnénn opbtunpnygudp  bwhiwpbudws Jujwbiwynpdwb
wyipupppwbptln Yhpwnbyne gwblynipywt puguwluwyniygynitp:

Uyntipppwiiptpp  unynpwpwn st ogyuugnpdynid
htiplywgh wwpdwnny.

o npwbg wpynibwybipnygywt bywipdwdp waduypw-
hnuyntl,

o ppbwlwt wpnwpwnwpnysyuwt Jwpdhtttph Jhol
hwdwgnpéwlygnisywt wuhpwdboyn Gupuwlwnnigyuwdpb-
ph U uwquwybpywlwt JGluwbhquubph puwgwluynysynit’
npwbg ogywgnnpdnidp htiwpwynp nwnpdubynt hwdwn,

o bGlUpwnmw| hwigwbp Yuippwpws whdh Jepwhulyb-
(nt hwpndy Jupswlwt dwpdup' wypnpwghnt dwnwynuypywt
hwdwn  pptwbuwynpdwt, wbdbwluwqup U JGpuwwwgp-
pwundwl puwguluwynygni,

o wjbiypup pblwidwl wnlwynpynit, hwdwduwyt npp'
wyt Uhongtinti nt uwtiyghwbinp, npntip uwdwé st wqui-
ppwgplydwtn hty, smbblt hwuwpwlwlwt wowlgnipynid,
b qupshp b wnwowbnid, pt wwindwdhongtbin Yhpwnnn
dwpdhbtlipp U pwnwpwlwb gnpdhstbpt niabt hwtigugnn-
onipywl byunndwdp Jtnd JGpwpbpdnitp, nwuph, Jbepopt-
utiphu Yynnuhg thnpd [ wpdmd wynujhupts spliwy,

o wquiypnwignldwl wipdtipph (htswbu unghwwlwl, wyb-
wbu b pptwbvwlywl wnnwdny) Gpwpbpwy ppbnblwgyw-
onipywl wuwlwupn':

Uu wudbting hwinbind' wuhpwdtpy £ thwuply, np <<
L10 Lqupqwynpmdubpp Lu sGb pwdwpwpmd Jupnypb
hpwlwbwgunn dwpdputbph wnoli Swnwgwd utinhpulinh
(niddwl hwdwp wuhpwdboy wyptiypppwtipughti Uhongtit-
nh pwywpwn wpynibwyby guibly nibbbwne wwhwbsht,
npt hp hbppht, h phyu wybh, hwinhuwbnd £ hhduwlwb
wwipbwn Yuywtpp npwbu puwhwbdwt dhong Yhpwnbynd'

1 Qwuwubih £ hwdwgwugwhtu http://help.elearning.ext.coe.int/mod/scorm/player.
php?scoid=3405&cm=50323&currentorg=Alternative_Measures_to_Detention
ORG&display=popup hwugtintd, yapght dnunp' 30.06.2020p., dwdp 22:48:
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Uquitnnipjwt uwhdwlwthwlydwl ywjdwuubpu nuhhdptpp

ppuwpwédwd b Jupnypt hpwlwbwgtinn dwpdhbtbph hw-
dwn bwpaptpptih dhong nhywplyne wipwipwdnp wpuy-
iphluyh hwdwp: ))

Wpunpwupwjhu dhongubipp wbwnp £ putwpyb] wquunnieiniuhg
gnybint htinn thnpujuwywoénypjwu 2powuwlubipnud: Wupupt, hwu-
Ywuwint hwdwp, b wjpunpwupwihu dhongutipp Gupwyw Gu Y-
pwndwl, wbwnp £ hwulwuwi, pl Gpp Yujwupp swtwp £ Yhpwnyh:

Uusuwlywu wqwuunijwt phpwyniuph uwhdwuwnpwhpwywywu
pnwunwynieyniup  pwgwhwjynbing’ Uwhdwlwnpuwlwtu nuwnw-
pwup dwutwynpwwbu, Uk £, «...uwhdwuwnhpp ... wudht wqu-
wnientlhg qnybine aubph puwnpnieyniup yGpwwwhb) £ opbiuunpp
hwjbgnnnigjuup' npluk Yopw sywutunpnotind, pE jnipwpwugnip
Ynuypbwn nbiwypnwd Ywd Ynuypbn tywnmwyhu hwuubne hwdwp hug
nwunwyjwpwlwu pupwgwlwnquwjhtu dhongwnnidubip Yupnn Gu Y-
pwnybp: Uhwdwdwuwy, Uwhdwuwnpulwt nwwnwpwiuu pungdt|
E, np «... uwuwynpnwip, |hubiiny fuwthwudwu dhongubiphg dkyp,
niup wypunpwup U fuwhwudwt painp dhgngubiph awipphg puwnp-
ynw b wju dwdwuwy, tpp fuwthwudwu dhongubiph Yphpwndwdp
hGunwwunynn tywuwnwlubpht hwutbnt wnwybjwwbu Ywpnn
uwwuwnb| fuwhwudwu dhongh hbug wju wmbuwyp' hwoyh wnubing
<< pphiwlwu nwwnwywnnigjwu optiuugpph 135-pn hnnywsdh 3-pn
dwuny uwhdwuywd pninp hwugqudwupubpp»':

UbhtY 5-pn hnnjwsh wdpnng twywuwnwyp Ywdwjwlywu Yuwjwupub-
ph Ywufundu £2, hugp pwuwynd £, np gwulwgwd wqunwgpyned
wbwp £ ophuwlwu (hup huswbu ubpwbwnwywu optuunpnipjwus,

1 Stku UTMN-827p, << uwhdwlwnpuwlywu nwuwpwuh 2009p, ubwwbdpbph
12-h  «Pwnwpwgh . Unphwuwuh nhdnwh  hpdwu Jpw' << pphwlwu
nwunwywnpnipjw optiuugnpph 285 hnnwsdh 2-pn. dwuh Gpypnpn wwppbpnuejwu'
<< uwhdwuwnpnipjwu hwdwwwwnwufuwuniejwu hwpgp npn2tint Yypwpkipju»
npnonud: Cwuwubih b uwlb  hwdwgwugwhuhttp://www.concourt.am/armenian/
decisions/common/2009/pdf/sdv-827.pdf hwugtinu, yapghtu dnunp' 30.06.2020p,,
dwup 22:49:

2 Sbtiu Case of McKay v. the United Kingdom [GC] (Uwy4bju punnbd Uhwgjw
fFwgqwynpnipjwu), 03/10/2006, 543/03, wwpwagpw$ 30:

3 Stiu Case of Del Rio Prada v. Spain [GC] ("5 Mthn Mpwnwu punntd buwwuhuwgh),
21/10/2013, 42750/09, wwpwgpwd 125:
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Uquinnipjwl uwhdwuwthwlydwu ywydwuubpu nthhdptpp

wjuwbu k| dhowqguihu hpwyntuph’ wnndny: UnGW-p pwpépw-
gnyu wwjwu k, npp hnlnd § fujwuph hwdwwwwnwutuwuntgjw-
up 5-pn hnnjwsdh wwhwugubpht' wulwfu ubpwbunwywu holuwunt-
Intuubph Ywd wgquwihtu nwwwpwuubph Ggpwlwgnyeniuubphg:

Gpp Ynugtughwih 5-pn hnndwsdh 1-hu Yewp Ywulwsdh wwy b
npynd, UPGY-p npnpwlyh hwgnpnieiniu £ hpwlywuwgunid' unnt-
gbind wju hwugwdwupp, pE wpyrp wwhwwudb] £ wqgquihu
optuunpnigniup rw wpdnd £ uwpu' quwhwwnbing opbuunpnt-
pjwu hwdwwbnbhnieiniut pun 3 swihwuhgubph' duwipsbhnyayw,
hupwlynpyuitn b uwufuunpbubihmpyuité: Pwgh npwuhg, ubpwb-
nwlwu hpwywlwu npnyputiph pnwunwynyejwup hwlwunn nw-
wnwywu dsluwpwunyeniup unyuwbu sh pwywpwpnid Ynuybugp-
wjny wwhwugynn «optuph npwlyp» swihwuhoht*: Npny nwwnw-
Jupwlwu ebpnipniuutp ywd ppwjwpwtuwlwt ufuwubp, npnup
sGU fuwfunnud Yugwuph ophtwywuntegyniup, npwbu wdpnnonte)niu,
5-pn hnnywdh 1-hu Yewnh hdwuwnny Yupnn Gu hwdwpybp hppwyw-
Ywu: Ywpunp £ hwuywuwy, np 5-pn hnndwsdh 1-hu Yewnh hpdwuwnny'
«opkupny uwhdwujwsé pupwgulupghu», hwdwwwwnwufuwunt-
pintup swbwnp £ puyuiyh npwbiu pwgwpdwy hwdwwwwnwufuwunt-
pintu: Npn2 ehpnieyniuutip U fuwfunnuwiubp punniubh Gu, vwywu
dhwju upwup, npnup skt pEpwquwhwwnd wquunipwu b wu-
Junwugnipjwt hpwynitupubipu hptiug tnigjwu dbe (Guiwuph wnwly
gunuybnt dwuhtu shwynubiu wju nbwpnid, Gpp hotuwunieniuutpu

1 Sbiu Case of Medvedyev and others v. France [MC] (Utinytinlp WL niphoubip punntd
Spwuuhuwyh), 29/03/2010, 3394/03, wwpwagpw$ 79: Stu Case of Hassan v. the
United Kingdom [GC] (Kwuwuu punnbd Uhwgjw| Gwgwynpnipjwu), 16/09/2014,
29750/09, wwpwagpwd 105:

2 Shu Case of Creangi v. Romania [MC] (£pbwugw punnbd Minwhuhwih), 23/02/2012,
29226/03, wwpwgpwd 101, Stu Case of Baranowski v. Poland (Pwpwunjuypu
punnbtd Lhwuwnwuh), 28/03/2000, 28358/95, wwpwgpw$ 50: Stu Case of
Benham v. the United Kingdom (Ptuhwdu punnbd Uhwgjw| Gwgqwynpnipjwu),
10/06/1996, 19380/92, wwpwagnpwd 41:

3 Stu Case of Del Rio Prada v. Spain [GC] (5] Nthn Mpwinwu punntd buwwuhwyh),
21/10/2013, 42750/09, wwpwagpw$ 125:

4 Stu Case of Nasrulloyev v. Russia, 11/10/2007, 656/06 ((Lwupnynlt punnbd
Mnwwuwnwuh, (Nasrulloyev v. Russia, wwpwgpw$ 77): Stu Case of Jeéius v.
Lithuania, 31/07/2000, 34578/97 (Rtopu punntid Lhndwh (Jecius v. Lithuania,
wwpwagpwdubp 53-59):
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wuybndnptu hwywwnud Ehu, np hpbup nbntlwgpt bhu)!, (GGppw-
Yudwu Ywd Jujwuph npnadwt ybe gqnun wnbfuuhyulwt ufuwy, npp
hGunwgquwjnud ninnyb) £ nwwnwywu dwpdup Ynnuhg)?, (nhunwdwwnnth
Ywiwuph hwdwp ywownnuwlwu hhdpbph hnfuwphuntd nwnwywu
npnonwfutiph ujupwgpwlwu dwunwd nwwnwpwuutph Ynndhg up-
Jwsd thwuwnbpny)?:

UhtY 5-pn hnnywdny twjuwwnbudwsd & pwgwnhy hpwypdwlubpp
gwuyp, npnug nbwpnud huwpwynp £ opptwwt Yuwuwynpnidp:
Uuép Yuwpnn £ Ywjwuwynpdb) 5-pn hnnwédh 1-hu Ybwnp «g» Gu-
pwlytinny, Jhwju ppwywu dinwnpwupubph hhdwu ypw, hpwyw-
fuwfunnud Yuwwnwpwd [hubint hhduwdnp Yuulwsdh wnlwniejwu
nbwpnd upwu hpwywunt opptwlwu Jwpduhtu ubpYujwgubnt
uwwuwwyny (R2pu punnbd Lhindwjh (JeCius v. Lithuania)): Unyu
npnyeh hwdwdwju' Ywiwuwynpnwip wbwp £ |hup hwdwswih Jp-
ong Uuoywd uwywuwnwyhu hwutbnt hwdwp*: <wdwswihnyeniup Yw-
pnn £ Gupwnpb, np hofuwunyeniuutipp swbwnp £ Yujwuwynpbu
wudwug thnpp hpwywluwluinnwdubph hwdwp, oppuwy, wjuwhup
hpwwuwfunnwubph hwdwp, npnug hwdwp twfuwnbujwd sk
wqwwunwgnydwu hbn Yuwwwsd wwwnpd: Ownmwnpbpypwghubph Yw-
[wuwynpnwdp, 5-pn hnnjwdh 1-hu Yewnp «g» Gupwybunny, hhduw-
Ywunw niup Gpynt tywwnwy. «wuophuwlwu dnunpp Gpyhp Yw-
fubnt bwywwnwy», husp eny| b wnwhu whunngeniuutphu yepwhuybip
ownwpbipypwghubtiph wquwnnientup ubpgqwneh tupwwnbpunnut®, W

1 Sbiu Case of Marturana v. Italy (Uwpunipwtwu punnbd buwhwh), 04/03/2008,
63154/00, wwpwgnpw$ 79:

2 Sku Case of Nikolov c. Bulgariei (Lhynindu punnbd Pnynwphwp), 30/01/2003,
38884/97, wwpwagpwd 63:

3 Shtu Case of Gaidjurgis v. Lithuania (dec.) (whnonipghut punnbd Lhunduwih
(npn2nud), 16/01/2001, 49098/99:

4 Sku Case of Ladent v. Poland (Lwnbuwnu punntd Lbhwuwwuh), 18/03/2008,
11036/03: Lwnbuwnu punnbd Lhwuwnwuh gnpdny trwnwpwup gk £, np nhdnnh
uywwndwdp Yuwuph Yhpwnnudp tdwu hwuqudwupubpnud sh upnn hwdwswih
hwdwnyb nwunwywpnipjwt ywwnwé pupwgpl wwwhnybint ugdwsd tywwnwyhu
hwuubnt hwdwp' hwoyh wnubing tupwnpwpwp Yuwnwpdws hwugwgnpdnpjwu
dbind punypep (Wwpwgpwd 56):

5 Sbu Case of Khlaifia and Others v. Italy [GC] (rujwybhwt U wyp punnbd buiwihwyh),
15/12/2016, 16483/12, wwpwagpwd 89:
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«wpunwpubint jud hwusubpne tyuwwnwy»':

<hduwwu uygpniupt wyu k, np wquunnyeniuhg qpytin wbwp
(hup npwtiu Ytipphtu vhong: Uquwnnipjwt hpwyniupp dwpnnt hhd-
Uwpwp hpwyntupubiphg dtyu &, W upw gpynidp ntpe U dwup htin-
Lwupubip £ niubunwd wuhwwiubph ypw: 64 wyu hpwyniupp Yunb-
Ynp £ ng dphwju wuhwwnp hwdwp, wyl pp hwywpwywu hdwuwnny,
wjuhupl' punhwunyp hwuwpwlwlwu Yupgh b wudnwugnipjwu
hwdwp: bpnp, bGeb hwuwpwynieniup Yunpdnd k, np nwunwiuwquw-
Yuu/nwwnmwywu holuwunteyniuubpp hwyws Gu wybh owwn Yhpw-
nbi| Ywjwupp, wwyw wju wnweowguntd £ dunmwhngniejniutitp b wuw-
wwhnynipjwu gqugntd:

Gppbdu twutwlwu Yuiwuph jwjuwéwdw] Yppwnnwip ppbwlwu
nwwwywpnipniund pbipnd £ hwdwlwpqwihtu fuunhpubph, wn
YN’ wypuunpwupwihu dhongubiph gpbipb sogunwgnpddwun: (3h-
wbwn waqgqwihtu ppfwnwunwywpwlywu hwdwywpgh Yunnigywdpu
wdpnnontejwdp ubipwybwwlywu holuwunteniuubph hwjtgnnniejwu
opowuwlubipnd k, uwlwjt ypwyumhluwynd wjpuinpwupwihu dp-
ongubtiph Yhpwndwt pwgwlwnieniup Yuiwupp nwpdunwd £ wwp-
wwnhp: Wuwbu, Ywpqwu b wyp punnbd <niuqupphwp (Varga and
Others v. Hungary) gnpény upyti &, np'

(( 105. "hwuypwpwbt  ppwdwune sk wbippnyeiniiipht
gnyg iy, pli ptgwbu whipp £ huquwlbputt hpbiug ppt-
whwt pwnwpwlwbnygniip U pwbypughty hwdwlwpgp:
Wu hwpgtipp pwpdpwgtinud &b up awpp pupn. hpwduwljwt
b gnpétwluwt putinhpubin, npntp ulqpnitipnpbt nnipu G
quihu "hwpnwpwbh nugpwlwl gnpdwnnyphg...: Ujbniw-
ubtiwyuipy, wyu hwdwipbpuypnid fwigpwpwbp hhpbgtmd k
Luwfuwpwnubiph  Yndhippbh  wnweownynieniiiinn, npntip
whippngnitiphtl wnwowplynid G fupwpuniuly  nugw-

1 Sku Case of Chahal v. the United Kingdom (2Quhwiu punnbd Uhwgjuy
(Fwgwynpnipjwu), 15/11/1996, 22414/93, wwpwgpw$ 112: Stu Case of Conka
v. Belgium (8nulwu punnbd PLighwih), 05/02/2002, 51564/99, wwpwgpwd
38: Stiu Case of Soldatenko v. Ukraine (Unnwwbuynu punnbd Niypwhuwh),
23/10/2008, 2440/07, wwnwgpwd 109; Nasrulloyev v. Russia (Lwupninlit punnbd
Mnwuwnwuh), ywpwgpw$ 69:
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huwqtibppts U nuypwynpubpphti htwpwynphtiu - juytinnGu
bppwnby Gupwbwynpdwt wypbppwipbbpp U JGpwihnfuly
hpbtg ppbwlwt pwnwpwlwinygnitp  pwbpwnyniyejwb
Yndwipdwt mnnnygywdp, npwbugh, h phiu wy hupgbph,
Sy pwbppbph qbpptwlbgdwt utinppp (pbu Jwubiw-
Ynpwwbiu Lwpawnpwnptbph Yndhipth 1999p. ubwintdpbnh
30-h phy R(99) 22" L. 2006 pywlwuh ubwiptdpbph 27-h
hy R(2006)13 hwudtwnpwpwlwuutnp):: ) )

Uunpwnwnuwny wypunpwupwiht ngwnnifutiph _hhdpbipht'
wuhpwdbiown £ Usk|, np ubpwybunwlwu opGuunpniejwu nbuwulyjnt-
uhg wju hhdpbipu, puwn Eniejwu, Uywpwgpywsd Gu ppbwywu nuwnw-
Jwpwlwu optuunpnipjwu dbo: "Hpwup npwbu winwhuht wnwus-
uwgywé sk pun fuwthwudwu dhongh inbiuwyh nt hwunnpbiu ybipw-
pbpnd Bu U wquuinnigywu gpydwu hbn juwydwsd, U wquunnipjwu
gnydwt htwn suwywsd fuwthwudwu dhongubipht' nmwppbipwynudp,
puwn Enipjwt, pnnubiny dhwju win hhdpbiph npulinpnuidubiph nhuyt-
ph wwppbp wunphbwuubphu: Hpwug dJwuht wnwyb] Jwupwdwuu
funuybiy £ 1-hu qifuh bwfunpn wwpwgpwdutiph 2powtwlubpnud:

Gypnwuwyih funphpnh funphpnwpwuwywu yshwdnnnyh 2077 (2015)
pwuwdlh 1-pu YEwnnw wdpwgpdws k, np Yujwuwynpndp wbnp

E oqunwgnpdyh pwgwnnipjwu Yungny, npwbiu tippht dhgng, tinp
wjipunpwupwiht fuwthwudwu dhongubinp pwywpwp sbu ppiwywu

1 Sku Recommendation No. R (99) 22 of the Committee of Ministers to Members to
Member States Concerning Prison Overcrowding and Prison Population Inflation
(Adopted by the Committee of Ministers on 30 September 1999 at the 681s t meeting of
the Ministers’ Deputies), available at https://www.hchr.org.co/documentoseinformes/
documentos/carceles/3_Europeos/Basicos/2_Especificos/R%20%20(99)%2022,%20
ingles.pdf, 30.06.2020p. dwdp 22:50:

2 Sbtiu Recommendation of the Committee of Ministers to member states on the use
of remand in custody, the conditions in which it takes place and the provision of
safeguards against abuse (Adopted by the Committee of Ministers on 27 September
2006 at the 974th meeting of the Ministers’ Deputies), available at https://search.
coe.int/cm/Pages/result_details.aspx?ObjectlD=09000016805d743f, 30.06.2020p.
dwdp 22:51:

3 Shu Case of Varga and Others v. Hungary (dwpgwu L wynp punntd <niugquiphwyh),
10/03/2015, 14097/12 45135/12 73712/12 34001/13 44055/13 64586/13:
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Jupnyph wuywnwugnyentu wwywhnybnt hwdwn':

Cwulwuwny hwunbpd, np Yuiwupp wbwp £ ogunwgnpdyh npwtiu
ytipghtu vhong, wtiwp £ twl gk, np wjpunpwupwiht fuwthwudwu
dhongubipp Lu sk Ywpnn Yhpwnybii wnwug npwug hwdwp wuhpw-
dtion niL pwjwpwp wwjdwuubiph W hhdpbph:

Cunhwupwlwu duny wbiwp E k), np hhduwynp Yuulwsdh hbin
dphwdwdwuwly wnujwqu wbwp b wnlw |hubu dp 2wpp wj wwj-
dwtubp fuwthwudwu dhongh Yhpwndwt hwdwn: Uwutwynpwwbu,
wjnwhuh wwjdwuubp Gu.

== hwpnigywd pphiwlwu gnpdh wnlw)nye)niup,
== hwdwwwunwuluwu ppbwhpwjwywu npulydwdp wudhu np-
wbu dbnwnnwy ubpgpwybint dwuhtu npnadwt wnfwynie)nt-
up (Yuwulwdwih ywpwquind wju wuhpwdtiow k),
== L ppbwlw opbuugpph 24-pn hnnywdny uwhdwuywsd nw-
nhep,
== «hwwnty untpjGlinh» hwinwupoutipn wpwpp ybnuwanbihu
npw hwwnwuhoubph wntiplinye wnywnyeniup,
== npnowlh fundp wudwug hwdwp, opptwy' wwwngwdwynp-
ubip, nwwwynpubip, wudbtnudfubihnyejwu wwpunwnhp hwn-
pwhwpnuip (ophuwy' Ud, PHU Yud U pnypnynipeiniup),
== GUpwwjniejwt hwpgh opbuphtu wyuhwjn wuhwdwww-
nwufuwl sjhubip:
Gpb Jwwuph Yhpwndwu dwdwuwl wqwuwnyeniuhg gpyynud k
nwwunwpwuh nuwwnwyénny nbinlu dtnuynp séwuwsywd wudp, wwjw
w)| fuwthwudwu dhong Yhpwnbint dwdwuwly uwhdwuwhwyynud
Gu nbnlu denwynp sbwuwsywd wush' Unuybughwyng b Uwhdw-
uwnpnipjwdp twjuwwnbugwsd hpwyniupubipp:

Nuwnh, wudh uwwndwdp Yupnn Gu Yhpwnybi fuwthwudwu dhong-

utip htimWw| wwjdwuubiph W hpdptiph dhwdwdwuwjw wnluwnt-

1 Sku Resolution 2077(2015), Abuse of pretrial detention in States Parties to the
European Convention on Human Rights, adopted by the Parliamentary Assembly
on 1 October 2015 (34th Sitting): <wuwubih b hwdwgwugwihu https://assembly.
coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=22206&lang=en&fbclid=IwAR1jD
TaEgDe-L 3Yvcel 02RNcOWPCDeCF1JwMInL7KADhFgaWbPoR6GA_4MU  hwugbinid,
ytipght dnunp' 30.06.2020p. dwdp 22:52:
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[pjwu nbwpntd.
== wnlw £ nnowdhwn Yuulbwsd, np wudp Ywwwpb| £ hpww-
fuwfuwnnid, b
== wnlw Gu hhduwynp wwwnbwnubp' Yupdbint, np fuwdwudwu
dhongubip syhpwnbint nbiwypnid wudp Ywpnn L.
w) nhdt| thwfuntunp Yud
p) Ywwnwpbip unp hwugwgnpdnieiniu Yuwd
g) funspunnunti] wpnwpwnwwnijwu hpwywuwgdwup Ywd
n) (ntpg Yinwiug ubipluywgubi hwupwht Yupght:
Npnobint hwdwp' wudp whwnp £ wqun wpdwyyh, pE Yuwwuwynp-
yh, nwunwpwuubpp ywpwwynp Gu puuniygjut wnub| wjpunpwu-
pwjhu Udhongubph Yppwndwu htwpwynpnigniup' denwnpjwiutph
nwwwpwu ubpyujwuwne dwuny”:
Ldwuwwnhy uyqpniupp (2006) 13 Cwuduwpwpwlwund dLwybpu-
wé £ hbnlyw) Yepw.

(( <wipdh wnbbyng ptuswbu wudtinnysywt ubpiwdwplw-
op, wybiwbu k) wquipnnypywt oginht Yubfuwdwplwép, hpw-
Ywhiwpipndwt Jbe Juulwdynn wbdwbg uywtph puwl
wwhbn whp £ huh pugwnnipnit, pwb ubnk ...»7°: ) )

Fuwthwudwu dhongubiph wwjdwuubph b hhdpbph ybpnwdnieiniupg
Yuwpbh £ plubigutp up pwup uygpniupubp, npnup Yuqdnid Gu npwg
Enpgniut nu hpduwlwu  pnwunwynieniup:  Uwutwynpwwbu,
wbinp k uok), np Unuybughwu twwuinwy niutip Ypbwwnbiine npnpwyp
hhduwpwnp hpwynituputipp bW wqwwnnieniuubpp udwjwlwu uwh-

1 Stu Case of Idalov v. Russia [MC] (Pnwindu punnbd Mnwwuwnwuh), 22/05/2012,
5826/03, wwpwgnpw$ 140:

2 Sku Recommendation of the Committee of Ministers to member states on the use
of remand in custody, the conditions in which it takes place and the provision of
safeguards against abuse (Adopted by the Committee of Ministers on 27 September
2006 at the 974th meeting of the Ministers’ Deputies), available at https://search.
coe.int/cm/Pages/result_details.aspx?ObjectlD=09000016805d743f, 30.06.2020p.
dwdp 22:53:
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dwuwthwynidubipp: tw dwutwynpwwbu Ybpwpbpnud £ wquwnne-
Rjwl hpwyniupht, puyg wyt wwlwu Ywplinp o& wy| hpwyniuputiph
L wquunyeniuubph hpwlwiwgdwtu dbg: <wdwwwwnwuluwlw-
pwp, Ynuybughwih hwdwdwju Yhpwnynn ulgpniupubipp, npnup
uwhdwuwthwynw U potuwunigniuubph  hwjbgnnuywu  (hwan-
pnipnluubpp wyn ppwyniupubphtu dhowdwnbnt hwdwp, Ywpnn Gu,
mutatis mutandis, tnwpwdyb| wjpuinpwupwihu dhongubiph Yypw:

Sjuwynp uygpniupp, npp whwp £ nhunwpyb) wypunpwupwihu dp-
ongubiph Yhpwndwu vty, wquuniyejuu Yuufuwjwplwsu k: 3tu
wju uygpniupp Ybpwpbipth £ Jujwuwynpdwut wju hdwuwnny, np
wju uwhdwuwthwynw £ Yujwuph Yppwnndp b npw wpryntupned
fupwiuntund wypunpwupwihu dhongubiph Yppwnnidp, nwinh wju
ulqpnitipp suitiinp £ wtinbuyh wypuinpwupwih dhengutinh Yhpwn-
dwu dhg:

Uygpniupp pwywywupu nbuwlwu £, pwuh np wju upbh £ Gu-
pwnpb] Uphwju UhG-h dtjuwpwunieyniuutiphg: “HHpwughg Yuntih
E pfubigub, np gnjnieyntu niup winwhup Ywufuwdwplws: UnY-p
ugbil b, np gwulwgwd dhong, npp Gupwnpnid £ wquunnieintuhg qn-
ynud, dwutwynpwwbiu ppbwlwu hbnwwundwu hwdwwnbpuwnnid,
wbinp £ |huh pwgwnhly W dhwjt wi nbujpnid, Gpp wyg, wybih dtnd
uhong Yhpwnyty sh Yupnn:

(( Lwpubwnwy wqquyhti nwypwlwt dwpdhttitpp wbipp
t wuwwhnybt, np danwnpuwih bwpibwlw upwbpp sqgbpw-
quiugh nngwdpin dwdlybupp: Uy buywpulynd upwitip upbiyp
E niuntduwuppbt pninp wyti hwaqudwbpbbpp, nnntip Ynnd
ywd n&d G ppwlwl hwapuyght pwhh wwhwbotlinht, npb
wpnwpwgtnd £ wadbnnygwt jubpuwdwplywsh ulygpnit-
pp' wwypwd hwpdh wnbbing wbdtwlwt wquipnipywi
hwpquiph Luunthg twhwbop, U npwip thwupwnplyybl
hpbtg npnonidubiph Ut (fenpt ptinntd Uduipphwh (Toth v.
Austria), wwpwagpwp 67)': ))

1 Stiu Case of Toth v. Austria (fdnpU punntd Ujuwphuwyh), 12/12/1991, 11894/85:
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W Ybpw wuwd' wqunnipyniupg gwulugwsd gpynid wbwnp k hup.

== pwguwnhl,

== opjGYnhynpbu hhduwynpyws,

== JdwUpwquht nwnifuwuhpdwsd b

== Ny wybih, pwl pwgwpdwwwbiv wuhpwdtion:

Uqwuwnnieintuhg qpyybint hwdwdwjunieniut hpwlwund Gupwn-
pnud £ wju, np dwpnp wbwp £ hwdwpdh wqun unyupuly wiju
nbwpbpnid, Gpp bw hpwdwpynid £ win hpwyniuphg: Uju hdwuwnny,
UhEY-p ugt) E, np wquunnieintuhg gpybint dwupt hwdwdwjunt-
RINLUp wudhu sh gpynid 5-pn hnndwidh pwafuhputiphg.

(( 119. ... wquupnipjwb hpwynitpp swihwquitig Guplnp
t dnnnypnwywpwlwt hwuwpwyniygnitinid wbdh hwdwn,
npwbiugh soqipdp Yntfbughuyp wpwpipuwtiniggniihg nplik
wuwndwnny, nnny htiptnipnyt hwdwéuwytty En whwquigpni-
pwb Uty wwhybintt (inbu Ya Mpinp, Ondup b dbpupwt
punnbd Ptighuwyh, (De Wilde, Ooms and Versyp v. Belgium),)
wwpwgnuptlbin  64-65), hwiplwuybu  Gpp sh péupy-
ynid, np wyn wudp [hngblywt hhdwinnipyuwi wwipdwnny]
nibwly sk hwdwéduwybtynt yuwd shwdwduwybiine wnwownpydwd
gnpénnnypyutpn (Upwblt pannbd Pnynwphwih (Stanev v.

Bulgaria): ) )

UG wy| gnpdny.

(( 108. ... nhdnidwpnitt htipti £ wwhwboly hn ipbinwlyw-
Jmdp ipliught Gugwtiph quly (v Jbiplmd 82-pn Ybyp),
Twipwpwip Gynd £, np ypndywy nuypmid wnljw £ hwplwn-

1 Sku Case of De Wilde, Ooms and Versyp v. Belgium (& dhinp, Oodup U Ybpuhwu
punntd Phghwih), 18/06/1971, 2832/66 2835/66 2899/66:

2 Sku Case of Stanev v. Bulgaria (Unwubdu punnbd Pnynwphwyh), 17/01/2012,
36760/06, wwpwgnpwd 119:
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nwtph npnpwlp pwpp: Uwubwynpwwbu, gnpdp hwbquw-
dwptbipp wwpq gnyg Gt ppwihu, np nhdnidwpnih intiughts
bGuqwiph pwly gipnbybne gwbynipyniup tnby £ uyt wuwgpndw-
nny, np bw sguwbluwgwy |huby nwipwpwubbpnd wt pw-
uhg htipn, bpp nupwpwibbpp puquhgu Japdty Lt tpw
habeas corpus Uhounpnnipynibbinp: Lwlb wwpqynid £, np
npdnidwipnih wnnnowlwt Yhbwlp qquipnpbt Juippunw-
gl bp wyti ptpwgpmd, Gpp qupudly £p pluppywé Guiwtiph
twly, b np bw wuwpppwug Ep ghonidubinh qliwy wyn wdtuht
ybpo wpwint hwdwp (...): Uw hwulwbwih wwhywdp E wyb
dwpnnt hwdwp, ny bwpahpbunid nibbgly & upph updws
b qifunintinp updwd, U ny pbutind Ep, np tpw wnnnont-
pyniup Juiipwbnid E "rwgnwipwbh undhpnd, nhdnidwigpnit
quppudnmid Ep huypnwly dtpdwti oy, Gpp Gpwt pnbughtr G-
(wbph pwly Eht wwhnd: Ldwt wuwydwbbbpnd sh hupbp
nnowdipnnpbl wytywity, nn nhdnidwppnit Gypdwnlbn nw-
ppwlwt upguwnpnginiatbpp pnbughtl ugwip Ghpwnbnt
dwuht:

109. <wpyh wnubynd Ybpp tpdwép' rwgpwpwip wwgp-
pwun sk hwdwduwybty wyt pwbp hty, np npdnidwigpnip
Ybpwpbipdnipt pp ippbught Guigwiiphte b wyn. Jhgngp pn-
nnpwplytynt htwpwiynpnipywtl pwgpennudwip hwywuwnw-
qnp t upw Ynnuhg wquippnipgwt hpwiyniiphg hpwdwnpdwp
(Pniquinopti punnbd Uninnduyp <wbpwwbpniyaywi (Buzadji
v. the Republic of Moldova [GC]))": ) )

Uqwuwnnigjwu hpwyniuph gwulwgwsd uwhdwuwthwynd wbwnp k
dtyuwpwugh 2wwn ubin, U, npwybu winwhupt, nwwnwynpp wbwp
Gluh wju Gupwnpnie)niupg, np wudp wtwp £ wquun huh: Twnw-
Ynpp whiwp £ hwdwph wquun wpdwynwip npwbu Ywunu, huy wquw-
winijnLupg qpynuip' Yuwjwupp, npwbu pugwnnipyniu:

1 Sku Case of Buzadji v. the Republic of Moldova [GC] (Pniquiohu punntd Uninndwyh),
05/07/2016, 23755/07:
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(( Uybiht, hopuwtnyeynitibpp wbpp t ptutwplitt wybih

phs ubipwannn dphgngulbipp, pwt Guywbwynpnw £ (Udp-
nnynghst punnbd LEhwuynwbh (Ambruszkiewicz v. Poland),

wuwnwagnpwp 32)': ) )

Cun wnd" wquwnipjwu Ywufuwdwpywdhg pfunn hwonpn Ywp-
unp uygpniupp npwup hwyygph wnubnt Yuwpunmwwunyeyniut £: Uju
wwpunwlwunintup dwupwypyhw puuwnyyt) b Yujwuphtu ybpw-
ptipnn gpbipt pninp gnpdtipnud, W npw hhduwywu ulygpniupt wyu k,
nn wjpunpwupwihtu dhongubiph thwuwnwpyp swytivp £ wphwdwnph-
Uh wwpq b sbwlwunpbu' Glubing Yujwuph hhdpbiph hhduwynpyw-
dnieyniupg: Ujjpunpwpwiht dhong thunpnn, ujwtwynpp swbinp
E Ynp wwwgnygutiph pbinp, npp hwuwmwwnnd t, np w sh pwpuyh:
UhG-p pwquhgu wunby £, np «wwwgnigdwt ptinh thnfuwugnidp
Ywwuwynphtu winwhuh hwpgtipny hwjwuwpwagnp £ Ynuytughwip
S-pn hnnywidh Ywunuh senupydwup, dh npnyeh, npp Yujwupp
nwpdunud £ pwgwnhy uwhwuy wquunniypjwu hpwyniuphg, W npp
unyu Yuwjwupp pnywwnpnd b odhwju uywnhs pyupywsé b fuu-
nnpbu uwhdwuywd nbwptpnud»: Unnpl pipdwé punywdpt wju
ulgpniuph wnwyb| ywwybpwynp npulinpnudu k, b, hbnlwpwp.

(( dtipbiphtti punnbd Mniuwupwtih (Zherebin v. Russia)
gnpdp bpwpbpnud £ wyipiipppwiipughte dhgnglipp wwip-
owd LGpwny putwplting hpwdwnpybni: Hhdnidwigpnil
Yuwywitwdnpdly Ep uquwlbpudws fudph hnnuhg Guigwp-
Ywsd hwuwpwlhwlwt Gupgh Ynyphyp pwpapdwt Guolw-
swupny: Lw Yuqwbwynpyly £ hGypwpbbmpyut b npwb
hwonpnnn nwpwpttnpyuwt pbpwgpnd' wybh pwb jnp
wihu dwdlipny: Lepwbpwlwt nuypwpwbbbpp st np-
il by wyptuppwbipwgptl «Ywifuwpgbihs Uhongblinps' pugn
tnipywt hGadbingd Jbnwnpwiphp ponypywiti Yypw b wiwyw-
gnigdwti plinp thnfuwtglyny nhdnidwippnipti: Uyu hhduwyn-

1 Sbtu Case of Ambruszkiewicz v. Poland (Udppniqyhbihst punnbd Lehwuwnwup),
04/05/2006, 38797/03:
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nnwdp, stwywd hhdplinh Yyuyniysywbip, pGl «ininht» Ep, uw-
buytr skp Gupnn hwdwpdly «pudupwny»' hp pnlinnnigynitt
wpnuwpwgbbnt hwdwn': ) )

Swulwgwd wjpunpwupwihtu dhong wbwp t [huh oppuwywl, wj-
uhupu' hhduyp ubpwybunwlwu optuunpniejwu ypw' hwoyh wnubing
wjn opkuph npwyp: Wpuwnpwupwihtu dhongubip Yhpwnbint hwdwp
swbinp £ npybu punhwupwywu vwhdwuwhwyndubip: <wlwnwy
nbwpnd wju Ynpgunwd £ hp bpwbwynipniup wypunpwup nwntw-
(nt hwdwp: Uwutuwynpwwbu, Nwuglt punnbd Yhwypnup bW Ninwuwu-
wnwuh (Rantsev v. Cyprus and Russia) gnpdh hwdwdwju' nhdnidwunnth
nnwwnpp, npp dwuwsybp Ep npwbu wuophuwywu ubpqunejwy,
hp gnpdwwinith Ynnuhg inbnwihnfuyt b nunpwunyejwu YEuwnpn-
uwlwu pwdhu: Nuinhlwunieniup Yww £ hwunwwt) ubpgwneh
dwpdhuubipph htw, npnup gnignwdubip Gu wnybi|, np gnpdwwnniu, npp
wwwnwufuwtwwnnt Ep upw hwdwp, wbwp § upwu ybpgup b ptpp
ubpquneh gpwubijuly: Utubobpp upwu wwpb) Ep vh dwutuwynp
ohunyentu, npwntin uw unyuwbu Juwgtby tp: Ujunthbunle wnolw nhu
gt bhu wyn dwutwynp puwlywpwuhg utippl gwnuynn thnnngnid:
Wu gnpdny, UhE-p'

(( 323. Udnpwagnbiny, np wqupnypgyniihg qnliin wbiyp
L hup «opbiipny bwpiwipbuguws Yunpgh hwdwdéduwyb», 5-npn
hnndwdh 1-ht Laypny wwhwboynmd £, npwbugh dappuwljw-
[nyynibp uwd Guywipp bwpliwnwye bapwbiypwlwt onttiu-
npnipjwdp hhduwynpdwd hup: Yhwypnup unwywpnipnt-
bp sh dunptiwliply wquipnnuygyniuhg qpliGine nplk hpwywywit
hhdp, uwluyt unbih b Gupwnpb;, nn nupphlywbnyeniand
opphnpn Mhwbghuyh bwpbwywt uywipt hpwlwiwgyby
kn, npwtugh putibpt, b wpnyrip tw skp Yuipwply bbipqun-
leht JGpwpbnnn wwhwtobiinp, uwluwyt hwywupphwbiwiny,
nn bpw wbnibp hwdwwwpwupuwtb gnigwynid shuw, Yphwy-

1 Sku Case of Zherebin v. Russia (dtpbphuu punnbd Nnuwuwnwup), 24/03/2016,
51445/09:
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nnup ppfuwbiniyeyniiinp nplk pugwipnpnieynit skht ubnplyw-
Jugnty nuipphywiwlwt pwdwbdnitiphg ophnpn Mwtgliugh
hGnwbwynt pnyppynipnit sypwne npnpdwt wwiydwnbGph
nt hpwywlwb hhdpbiph Jbpwpbpywy, wy upwt hwadob
thu U.U.-h pubwdppt: buswbu tpyws £ Jplnid, nuphlw-
bniiniin qunl; En, np oppnpn Mwugbwt hwppwdniyeuwt
bpwutin sh niubigly U htpt hp Yuwd nippptiinh Glwindwdp
nplik uwjwntiwhp sh aphuywgnty /inbu Japp tpgwd 20-pn
b 320-pn Yptpp/: Nplk tpwts shw b sh £ wudby, np oppnpn
Mwtglwt pubnpty Ep, np U.U.-b qun nt ppbt wylitnlinhg
ppwbbp: Nuiphywbwlwt  Jwpdhtbbph npnpnidu ophnpn
Mwagluwygpt dhtst U-U.-p quyp wwhbn, www tpwi U.U.-
ht hwuédbbynt dwupht ubpwbypwlwb opbuunpnipywdp nplk
hhdp snibp:

324. ... Thwpwpwbp qpunmd E, np wyu gnpdny wqui-
pnpyniuhg qpltip U Ywdwywlwb Ep, U wbophtiwwi:

325. <Ltplwpwp, Thwpwpwbp Ggpuluwgumd £, np
ophnpn Mwbghuyghti wbopptiwlwl nt Gudwywlwinpbl
wwhbint wwpdwnny pbinp £ nibligly 5-pn hnnywdsh 1-pt
Ybinh uwpagpnud': ))

Uty wy gnpdny GYypnywlwt nwwmwpwup tiqpuhwugb) £, np Yu-
(wuph Yphpwnnudp ptL hwdwwwwwufuwund £ ubpwybunwywu
opGuunpniejwyu mwnhu, winnthwunbpd, Ywdwjwywu §, pwuh np
hpwywunt Jwpdhuubpp gnpdt| Gu swpwdwnnpbu.

(( 61. [U]pts "rwpwpwip bwplpund sh uwhdwiby, pb

hpwywunt dwpdhtilph hts inhwh gnpdnnnipynibibnp Yuw-
nnn Gu hwaqtighty 5 § 1 hnnywdsh hdwupny «Gudwywlw-
bnuypywbn, twpwpwih Ynnuhg jnipwpwbisinin wnwbdhb
gnnpdh wntsnipuwdp qupqugyly Gt Jh pwbh wnwbgpuyht

1 Sku Case of Rantsev v. Cyprus and Russia (Mwuglwu punnbd Ypwpnuh L
Mnwwuwwup), 07/01/2010, 25965/04:
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uligpnitiptiin:  Lwpiwnbwuyhti ppwynitipnyd  vwhdwodws
hhduwlwt ulgpnitiptibphg Jtlht wyt £, np uyqwipp hw-
dwpynid E «quidwywlwbn, Gpp stwyws htiplbinyg wqquypt
opbuunpnipyuwt pwnpt'' ppwdwunt dwpdhbitbph Ynnuhg
wnlw E Gnby swpwdipnyayuit uwd fubnuipgmpdwt qrupp:

(...)

67. "hupwipwbp gintinid £, np dbnwnpuwtipbinh wyuwh-
uh wphbuypwlwt wnwbdbwgnidp' uqwbph gyl wwhbn
dwdlybinp bphwpwéqbyne wlbhwyy bwwpwyny (wjwwbu
wyli Yihtlp  wwophtp) wwpnibwlnid £ swpwdipnyejwb
tpuipp ppwdwunt dwpdhtiieph Ynndhg: Npuybu wynwhupt,
2012 pwlwip nblnbdpbph 9-hg htpn tnp hwpnigywé
ppbwlwt gnpdoptipwgtinh wntsniypyuwdp Yupwiph Gpluw-
puwgnidp Yudwywlwi tp 5 § 1 hnndwdsh hdwuyny': ))

Ujipunpwupwihtu dhongubiph wwjdwuubipp wbwp £ [hubu wjupwu
wqwwn, nppwu huwpwynp £, b niubuwu ujuquagnyu duwlywunt-
pintuubp W s|hubu wypuwnpwup thunpnn wudwug hwdwp wybinpn
pbin:

huswbu U Yuwuwynpdwu nbwpnud, gwulwgwd wjpunpwu-
pwjhu vhong whwnp £ wwywhnyyp wywwnpwéd hhduwynpnifubpny b
wwwnbwnwpwuntejntuubpny: Wu wywwnbwnwpwuntgintup Ywpnn
E Yuwwwpdb)' ugbind Yuwuph wuhuwphunyeyniup Ywd nipnuiyp-
npGu hnnud Juwnwpbiing wypuunpwupwjpu dhongubiph hhdptiphu:
Uw hofuwunyeniuubiph wywpunwlwuniginiuu £ 5-pn hnnwsdh 3-pn
ytwind, npp uwhdwund £ ny dhwju «nnowidhwn dwdlybnnd nw-
wmwpuunpyniu juwnmwpbnt jud dhush nuunwywpnipyniup wqun
wpdwybne hpwyniupp», w) twb Ywjuwnbund £, np «wquwn
wpdwlnip Yupnn k yuwjdwuwynpjwé hubk] nuwummwywpniejw-
up ubpYuywuwint Gpwfuppubpny» (Qupnuuyphu punnbd Lehwu-
wwuh (Jablonski v. Poland), wwpwgpw$ 83)% Cuwn wynd’ Yuwjwuph

1 Sbu Case of I.E. V. The Republic of Moldova (P.b.-u punntd Uninnyuwyh), 26/05/2020,
45422/13:

2 Shku Case of Jablonski v. Poland (Quipinuuyptu punnbd Lehwuwnwuh), 21/12/2000,
33492/96:
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Uquitnnipjwt uwhdwlwthwlydwl ywjdwuubpu nuhhdptpp

wj|puinpwupwihtu mwppbipwyubpp hwadph swnubip dhon npuyynid
E npubu wyn npnyeh fuwfunnd: Uypunpwupwhts dhongutiph Y-
pwpbpjw] npul Wwwnbwnwpwunypwl pugwwnieinitup unyuwbu
Yuwpbh £ hwdwpb] npwbu Ynuybughwu swwhwwubnt npulinpned:
Uqwwn wpdwytnt Ynnd b nbd hwuwmwplubipp swbwp & hubu «pun-
hwunip b ybpuwgwluu» (nbiu Lnypu punnbd Ptighwih (Clooth v.
Belgium), wwpwgpwd 44)":

Uh6Y-p swpniwwyb) £ dbp hwub] wqqwiht nwwwpwuubph Ynn-
Uhg hpbug npnonuwdubipp swywwnbwnwpwubine nbwpbpp' Wwjdwuw-
Ynpywd wjpuinpwupwihtu dhongubtiph wuwnbiudwdp W wpryntupnud
Ywjwupubip Yppwnbiny Ywd npwug dwdybumubpp Gplwpwgub-
(nY: Luwu ppwyphbwyp Ywpnn k& hwugbgub Yuiwuph (hwywwnwp
wuophuwywuniejwu: Ophtuwy, wnwownpyynwd tp, np wjpunpwu-
pwjht dhongutin syhpwnbip (Fniplwu punnbd Unipnduwih (Turcan
v. Moldova), wwpwgpw$ 52% Othpbiwu punntd Uninndwjh (Oprea
v. Moldova), wwpwgpw$ 45) Ywpnn L nhnwpyyb npwbu wuonp-
uwlwu' 5-pn hnndwsdh 1-hu Yewnp hdwuwnny, wyp ns el Updwd npny-
eh 3-pn Ybwnny: Udbu nbwpnid, wulwiu Ynuybughwihtu hwdwww-
wnwufuwu nwuwlwngnwdhg, tpp nwwwpwuubpp Yuwjwuwynpdwu
thnfuwpbu hunwy $65U puuwpynwd wypunpwupwihu dhongubpp, nw
dhowin upwuwynud k npg fuwfumnnd.

(( Owhpbwt punnbd Uninnduyp (Oprea v. Moldova), wjw-
nuwgnwdp 46 ... hwpwpwbbbint hpttg nnnpnidubinnid uwh-
dwhwthwlty Gu optlipny bwpuwippbuywsd Yupwbph wuwy-
ipnbwluwt hphdpbph Jbpwgwlwt U $npdwy Yplanysywdp:
Wu hhdptipp Jhuywlnsdly G wnwig npll thnpdh gnyg
ppuine, el htswbu G upwip JGpwpbndby npdnidwigpnih
gnpdshl, hud Ynblypbp hts thwupbnp Ypw G hbuyb) nwigw-
pwbtbpp' npdnnh ubpluywgpws nhulilipp qwhwipbpu:
Uybiht, sh Gupwpdby wyptippuibpughte juwtifiwpgbihs

1 Stiu Case of Clooth v. Belgium (£niplu punntd Phighwyh), 12/12/1991, 12718/87:

2 Sku Case of Turcan v. Moldova ([@Fniplwu punnbd Unipndwyh), 27/11/2007,
10809/06:
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Uquinnipjwl uwhdwuwthwlydwu ywydwuubpu nthhdptpp

uvhongtubiph Gpwpbpjuy nplk putanysymti, dwutiwynpuw-
wbu, phuyghtt yupwopp Yuwd hunpnly dwutiugpypugyud
pdjwlwt hwupunpnyagmnd Juwipwinwynpnedp nyi-
whu qupnn Ep vwhdwbiwhwlly nhdmdunpnih Ynnuhg
Yywubpp ypw wqnbn gwuljugwé thnpa: bwplnp £ twl
up6), np Gpptp sh updby, np wyt dwdwbwljwhwypyudmd,
Gpp upw tyunpdwdp Yhpwnydwd b Gnbp wquupuwgpldwi
htyp shuwwydwd ppunpwtdw dhgng, nhdnidwnpnits thnpdaby
EF pwpluyby uwd npluk Yepw dhowdiply putinyaywiip: fw-
pwpwabibpp nw hwoyh stb wnby, wybwbu, huswbu b bpwip
pwywpwpn nipwnpnipinit Gt nupdply bpw wnnnowlwt
ypdwlhht, husp unybwbu Gunplnp tp dGppwluwniysywt juw-
thwbdwb dpong Yhpwnbynt npnpdwt hwdwp': ) )

Ujuwhuny, dhwju wyipinpuitipwiht fuwthwdwt: dhongutiph: Yh-
pwndwlu wuhuwphuniejwt hwunwwnnwhg htnn £ huwpwynp Yu-
(wuwynpdwtu dwuhtu Jwpnypu hpwywuwgunn dwpdhuubph dhe-
unpnnuejwu pwjwpwpnup' Yuplnpbing jnipupwgniph wquinne-
[Ejwu hpwyntupt nt wquwiniejwu Yuwufuwdwpywdp?:

1 Stu Case of Oprea v. Moldova (Othpbiwu punnbd Uninnduwyh), 21/12/2010, 38055/06:

2 Upunpwupwiht  fuwthwudwu  dhongubiph  Ynuypbn  wnbuwlyubph, npwug
wnwuduwhwwnynieyniuubph dwuptu wbu twl Glu Ynnvhg dhuwtuwdnpywd
«Upunpwupwiht fjuwthwudwu  dhongubiph Yppwndwu  gnpduwlwu
hdinnigyniuubip»  denwnyp  (henphuwyty £ W.U. Lhynnnuwup, &tinuwnyh
wwunpwuwndwut wowlgh) b L.Uwnuwnnp): <wodh wnubiny wju hwuwqudwupp,
np unyu wofuwwnnipjwdp bywwwy k npyb| niubuw) puthsubiph, nwnwfuwqutph,
nwwwynpubpp twl hwuwnmwpwuutph hwdwp hwdwwwpthwy b wdpnnowlwu
dbnuwpy’ wju ywpwagpwdh dbe ogunwgnpdyb bu Ytipp ugwd «Uypuinpwupwiht
fuwthwudwu dhongubiph Yhpwndwu gnpduwlwu hdnnieiniuubp»  denuwnpyh
Unnnt| 1-h dbg oginwugnpdywsd twiuwnbiwwhu npnanwfutipp W ytipinwdnie)niuutipp:
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QLNhiu 2.

Uwjwluwdnpnp pwgwnnn
hwugqwdwupubpp

2.1. Ywjwuwynpdwup fjunspunnuinn hphwunnipyniuutph
wnlwjnipyniup

L pphwlwu nwwnwywpnipjwu optuughppp, h rhyu w) hwugw-
dwupubiph, twiuwwnmbunud k, np fuwthwudwu dhong Yhpwnbine wu-

hpwdbiounnipjwu b Yuwulwdjwih Ywd dtnunpwih utjundwdp npw
nbuwlu punptnt hwpgp nwéthu hweyh Bu wnuynud ytipghuubtiphu
wmwphpp W wnnnowlwu yhbwyp (<< pphwlwu nuunwywpnipjuu
optiuugpph 135-pn hnnywsh 3-pn dwuh 3-pn Yhwn):

Unnnowlwt yhdwlyu hwoyh wnubijhu wuhpwdbiown £ npwnpnigjuu
ytuinpnunid wwhb| htinlyw) hwuqwudwupubnp.

L<L uwhdwuwnpnipjwu 26-pn hnnwdh hwdwdwu'

(( 1.Ms np sh Yupnn Gopwnyyby unpipnwbqdwt, wdwnpn-
buypt Yud bdwuipwgtinn JGpwpbpdnitph Gud wuwindh:
(...)
3.Uquipnipnituhg gpiyywds wtdhtp nitbl dwpnwuppw-

Gwi JGpwpbpdnitph hpwynitp»: ) )

«Uwpnnt hpwyniuputiph b hhduwpwp wquwnneniuubph wwow-
wwunywl dwupt» GYpnywlwu Ynudbughwih (wjunthbn' uwl
Unuytughw) 3-pn hnnwdh hwdwdw)u'

(( Ns np swbp k Gupwplydp funpypwbgmdutnh Guid wi-
dwpnluyht ud bdwuppwgtinn YJapwpbpdnitiph uwd wuwip-

"))

<< pphiwywt nwunwywpnipjwu optuugnpph 11-pn hnnywdh 7-pn
dwuh hwdwdw)u'
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(( (...) Lpbwlwt nwypwdwpnyggut pbpwgpnid ns np
sytp b Gupwpldp pungywitignudubiph, whophtiwlwt ph-
ghwlwt Ywd hngbywt pnunipywt, win pymd’ pdilw-
bwt nbtnwdhongtiinh ogywgnpsdwdp, unyh, nidwuwwn-
dwt, hhwtnup, pdoywlwt ogunieinitihg gnlyybint, htuswtu
bwl wy nwdwt Yapwpbndnitiph: Upgbynid E uulwdpw-
thg, dtnunmuihg, wdpwuypwiywihg, ppmdnnhg, Yyuyhg b
ppbwlwt nwypwywpnipyuwbp Jwubiwlgnn wy wbdwghg
gnigdntuptiln Ynpqby pnbniyeywt, uwwnbwihpp, puwpbni-
pjwl, bpwbg hpwyniupbbph ninbwhwpdwt, htswbu twl
wy| whophtwlwb gnpdnnnipnitiinh Uhongniy»: ) )

<L pphwlwu nwwnwywnpnigjwu optuugpph 469-nn hnnywdh 1-hu
dwuh hwdwdwju'

(( (-..) Cwbgwbpp Guynwnbinig hyan hnqblwt puwbqu-
pmd uypwigud widwbg bywipndwdp Yupnn b Lhpwnyby
fuwthwbdwb dhongtlin, Gl npwb sh junspannipnid tpwig
wnnnowlwt Yhbwlp: Gpb pnyjw) wudhtp qintiynid G wp-
qlwiph ywly, pwip whipp L qpbdbl hwgpniy pdpluw-
Luwt hwupwpnipniailipnid” pdowlwt Jepwhulynnnipyw

L{uul[ ( . .)».‘ ))

Uwlwju hpqwunnipjwt wnlwjnyeintuu hupuht sh yywjnd wju dw-
uhu, np wudh ujuwndwdp sh Yupnn Yhpwnyb) Yujwuwynpndp np-
wbu fuwthwudwu dhong Yhpwnbnt npnonud:

Uwutwynpwwbu, “Ywwouphyndu punnbd Mnwwuwnwup gnpdny
yénny UPG-u wyn hwpgh ybpwpbipjw ugb) £ hGunlywip.

(( (--.) sh upbh wuby, nn wquiypwagplynidu hupthtr hwipg
b wnwowgumd® Guwyws Ynuybughuyh 3-pn hnndwdh
htap: Ns b ydjwy hnndwép Yupnn £ deliwpwidby, pb
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wyll wwpywynplignid F Guywbwynpht wquign wpdwlty
wnnnowlwt Jpdwlhh wwipdwnny Yuwd upwl ipbinwyn-
nby pwnuwpwghwywt hhdwinwing' hwdwwwipwupuw
pdoywlywt oqglnipynili uipwtiwnt htwpwynpnipynit pwint
bwwpwlyng (...)»': ))

Uwnnpl ubpyuwywgynn «tppwluwiws b jujwuwdnpwsd wudwug
wwhbnt dwupu» << optiuph 21-pn hnnjwdp Ywpgwynpnud k &bp-
pwlwywsd b jujwuwynpywsd wudwug pniduwthinwpwywu oqunt-
[elwl, wuduwywu hhghtuwh hwpgtipp:

(( <nnywd 21. ppwluué b Jujwbiwynpywd wu-
dwtig pmduwthipuwpwlutl oqunyeymtip, waudtwluwts h-
ghbuwu

dppwlwiduws b Guywbwynpdwd  wbdwtg pniduw-
bhypwpwlwt U pmidqutpuwnpgbhs ogunieynitip Yuquw-
bepwdnid b <wywugpwth  <wbpwwbgpnyegwt  wnnnow-
wwhnipywt ninpyp Gupquiynpnn opbtunpnysutn hwdw-
wuwippwupiwb: Iappwluwgyuwd b Gupwbwynpdws  wbdwg
pniduwbpypwpwlwt U pmidqubpuwpgbihs  oglinyenitp
bwqdwlybpwbynt, wnnnowwwhwlwl dwpdhtbiph pnidw-
ywt hhduwpltinhg oqyndbint b wyn bujwywlynd npuwig
pdoywlwt wudtwlwqupti ubpgpwybint Yupgp uwhdw-
unud E <wywupwh <wbpwwbipniyeywl yunwywpniyeynibp:

duppwluwiustutinhtn wwhbyne Juyph U Juqwbiwynp-
ywdstbpht wwhbnt Juyph  Jupswluwqutnt  wwwhnymd
G dbppwluwiyuwd ud ujwbwynpywsd wbdwbg wnnnont-
pwb wwhwwbdwiut ninnyud uwbhipwpwhhghbuhly b hw-
hwhwdwiwpwlught wwhwbotbph Yuwypwpnidp:

bwywbwynpdwstbpht wwhbine Juypmid wbignp £ owp-
fuwiph punhwbnip  dwutiwghypuwgnid  nibiignn  wnbiuqt
Uty paholy:

1 St’u uwb uwnpl ubpywjwgynn Case of Kalashnikov v. Russia (Ywjwouphyndu
punntd Mnuwuwnwuh), hy 47095/99, 95-pn wpwgpwdl wipnnontpjwdp:
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Uwutiwghypwgyws — pnidogunipyuti - Ywpphp  nibb-
gnn dbppwluwyws ywd ugwbwynpyws wbdp thnpuwnp-
ynd £ hwpnty dwubiwghywgdwé wd pwnwpwghwlwb
pnidhwupuppnygynit: appwluwdws b upwbwynpyws
wbbwbg pdrohwlwt, wyn pymd hnqbpnidwlwt oglnipinit
gnyg ywynt, bpwbg pnidhwugpugpnnipniatpnd wwhbnt,
huswbu wl pniduwwuwplydwt gnpdnid wyn hwuypwigni-
pynitutibph wopuwypnnuipht bGpgpwybint upgp uwhdw-
unid £ jhuwgnpywé dwnpdhtp:

dppwlwidws hud Guywbwynpdws wudh dnyp dwpd-
bwlwb quwudwsdp hwpiptiwpbintne nGupnid dGppuwlyuwduws-
ubipht wwhbynt Juyph ud upwbwynpywstinhte wwhbnt
Yuyph pruduppuwpnnp fud hpwidhpdwé pniduwipfuwgpnnt
wbhwwwn Lupwpmd £ pnidqubinienit, nppt fuwpnn
b dwubwlgly 6Gppwluwydws ywd  upwbwdnpywsd  wbdh
plwppws pdholip: Pdowlwt qutinygnitp ppwlwtiugynid
t dGppwluwdwstibppt wwhbine Juypp Gud  Guywbwynp-
ywotipnht wwhbnt Juypp Jupswlwqup Swnuwynnp junnnt-
pjwl, phuly Uptisle pdayp Ynnuhg hwluwnwlp swwhwtgtyn'
bwl ppGunnnipywt uwhdwubbphg nnipu: Pnidquinieywi
wpnyntupblinp uwhdwbadws Yuwpgny gpwigynid G waébw-
bwt gnpénid, U wyn dwuhb ppwqbynid G hhdwanpb, his-
wbu bwl ppGwlwt Jupnypb hpwlwiwginn dwpdupb:

dppwlwidws ud Guywbwynpdwd wbdh dwunp hh-
ywannipywt Yuwd dwhdwt nbupnid dGppuwluwidustnht
wwhbnt Juypp uwd upwbwynpdwstibppt wwhbine Juyph
Ywpswlhwaquu wyn dwuphl whhwwwn pptintywgunid £ 66p-
pwluwuws hud Yupwbwynpdws wush Jopdwynp wqqu-
Gwutbppt, ppGwlwt Jupnypt hpwlwiwginn dwpdupt b
hulynnnipinit hppwlwbwgtnn nwypwpiwght:

Oypwnbpymyw  pwnuwpwghpnisiniti nitbignn dappwyuw-
Yws Yud uywbwynpyws wudh Swup hhywunnysywt fud
dwhdwt nbGwpnid  hwdwwwipwupuwt - hhduwnyp  Jup-
swhwquu wyn dwupt wihwwwn hwpippund £ yGpwnwu
dwpdupt, npt b ppbnbhwgtnd £ pwhwagpgpn qbpwipbu-
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snpynLubibpht, win pymd’ hwdwwwipwupiwt wbgnyeywi
nhywbwgphippwlwl bbpyuwywgnigsniygpuwtp Ywd hjnwwyuwgn-
uwlwt hhduwplypt:

Lwywuynwih <wbpwwbpnyeyuwt opnbunpniypywdp tw-
fuwipbuyws gnpénnnipnibtinp Yuwigpwintynig hyan widinip
hwbdudnid F wylr wwhwbignn wbdht' bwpiwwuwpdnipnip
tpuwiny dtpdwiynp wqqulwutipht: et waniup Gnbip op-
Yw plpwgpnid sh wwhwboyly, hninwplwynpnysnitip fuw-
pwindnid b wbipnypywtl hwpdhb:

dppwlwidws ud Yupwbwynpdwsd wudh dnip dwn
hhywbnnipinit hwyipptwpbnbyine nGwpnid, npp Yuwpnn £
hwiqbguty tpw hngbhwt fuwbqupdwt Yuwd dwhdwb,
hwdwwwipnwupawt hhduwnplyp  wbpp pdrhuwlwt Ggpuw-
bwgnipywt hhdwt ypw dpounpnnid E ppGwlwt Jupnypeb
hpwlwbwgunn dwpdupt b hulynnnieynit hpwlwbiwgtinn
nuipwiwght'” hwplwnpwph dhongp Jepwgtityng hud thn-
pubnt Yepwpbipgwy:

dbppwluwidwsd ywd  Guygwbwynpdws wudp whyp £
htwpwynpnigynit nibGbw  Jwpnluyhti wpdwbwwwypynt-
pyntbp stjwuppwgtinn wuydwbbbpmd puwdwpwnby pp uw-
Upippwpwhhghbuply wwhwbotbpp: Lpw wudbwlwb hhgh-
Ghwih wwhwwbdwl wwydwbbbpp b Yuanbbbpp uwhdwi-
ynid Gu bppht Yubntiwlwpgny:

Unpqgbyynid E dbppwlupduwé ywd upwbwynpdwsd wi-
Aht Gupwplby npuk pdoywlw ud ghypwlwt thnpdh' wi-
bwhu ybpohtihu hwdwéduwybnipywb:

(21-nn hnndwdp fudp. 08.07.05 <0O-162-U)': ))

Pwgh wyn, hwpy k ugk), np 08.07.2020k. punniujwd << pphwlywu
nwwwywpnipjwu optuugppnd [pugnwfubip W thnthnfunyeniuubp
Yuwuwnwpbnt dwuhu << opbtiupny << pphwlwt nwwnwywpniejwu
optiugnph 151-pn handwdp pwigdty £ win ninpuip Yuunbwluwpgnn
htitnlyw) unpdtipny.

Stiu <<MS 2002.04.01/11(186):
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(( 3.1. Thwgpwpwip Yud nugwpiwgnp Yupnn B ghinghnfuby

bwd Ybpwgtty npwbu fuwhwidwl dhong pluppyuws G-
(wbpp, Greb wnlw £ Gupwipp Ynbnit funsptinnininn Switip
hhdwtnnieyniti: Owip hhywinnysyudp pwnwwnn wodh
bhwipdwdp npwbu ppwhwadwt dhong pluppywd Guipwitiph
hwpgp nidtipu nwigpwipwbp Ywd nuigpwpiwgn hwpdh £ wn-
unid Ybpwanynn hwagwagnpdnypywti dwunpnypynitp, Ubinw-
npuwih wadbwynpnygynitp U wyp hwhqudwptbp:

3.2. Unyt hnnywsh 3.1-ht dwuny  bwpiwpbudws
nbwpnid, tpp wnlw k uywbpp Ynbinit junsptinnypnn dwitin
hhywbnnipnit, nwpwpwip Gud nupwpiwgpluipuwtiui-
ynpdwdtiiphts wywhbint Juyph Juipswlwqup dhgtinpnuwg-
nny, npp wbipp £ hhdudwés thup pdowlwt hwudtiwdnnn-
yp Ggpuwlwgnipywt Jpw, hpwynitip niah thnihnpubne ud
ybnwgttint npwbu uwhwiudwi dhong ptiynpdwé Guipwitipp:
Thuypwipwip Gud nuigpwpiwgn dhotinpnwagppp putnd £
wbhwwuwn, puyg ns nip, pwhb wyb uynwbiwne hwonpn opp:
Uhotunpnwagnph putimidu wywpipbynig htyin  nuigpwpwip
Ywd nuipwpawqn npngnid” £ Guywgtimd - dholnpnwaghpp
pwiwpwpbynt ywd Jbpdtine dwupl' tpbing pwduwpwndwi
buwd dpddwt hhdpbipp:

3.3. Thupwpuwgh' hotinpnnwaghpp yipdtynt dwupt npn-
2nudp yuipnn £ pnnnpuwiplydby nuipwlwt Yuipgnd, puly nw-
ywpwbh' dhotinpnwaghpp Jyandbine dwupti npnpnwdp Guipnn
£ pnnnpuwplydty Jepuwnwu nuipwpwi: “upwpwp pnnnpp
putnd b wbohwwwn, puyg ns nip, pwi wyb uyppwbiwne hw-
onnn opp: Pnnnph putnmidu wywpipbinig hbyn nuwynwpwip
npnpnud £ Yuywgbnid pnnnpp pwdwipwnpyne wd Jbpdtini
dwupt' tpbny pwdwpwpdwt Ywd depddwl hhdpbpp:»': ))

<< Ywnwywpnipjwu 2003 pywlwuh nblynbdptph 4-h N 1636-L
npn2dwdp unbindyb Gu pdolwlwu tptip hwuduwdnnndubn: LoJwsd

1 Stiu UhwutwYwu Yuyp 13.07.20-26.07.20 wwownnuwlwu hpwwwpwydwu opp
17.07.20:
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npn2dwdp hwunwndwsd hwdbwdh 1-hu Yenp hwdwswiu® <<
ppGwlwu onptuugpph U << ppbwlwt npwwnwywpnipjwu optitugn-
ph hwdwdwju wywwnhdp wwjdwuwlwunpbu syphpwnbing, Yujw-
uwynpywd wush ujwwdwdp dwup hhjwunnipwt wwwbwnny
fuwthwudwu dhongp thnfubiint twwwnwlwhwpdwpnipjw, huswbu
uwl pdolulwt’ ng hngbpnidwlwu punyeh hwplwnpwuph dhong-
ubip Yphpwntint htn Yuwwyywsd hwpgbpp nwdbine bywwnwyny nw-
wnwpdrywywu thnpdwpuunieniup Yuqdwlbpwynd £ << wnnn-
swwwhnigjwt Uwuiwpwpnipjwu «twwnwpdrlulywu ghunwgnps-
uwlwu YEunmpnu» whnwlwu ny wnbnpwiht Yuqdwybpwnipjwu
ynnuhg' hwuduwdnnnjwjhu Ywpgny':

Uhwdwdwuwy, <wjwuwnmwuh wupwwbunniejwt junwywpniejwu
2019 pqwlwup ognuwnup 15-h N 1092-U npnpdwidp? Yuwnwpyb
Gu hinthnfunyeniuutip <wjwunwuh <wupwwbnnyewi Yunwyw-
pnipjwu 2006 pwlwuh dwihup 26-h «Ywjwuwynpwd wudwug
U nwunwwwpunwiubph pniduwthnwpwywu b pnidywuluwpgbihs
oquntejniup Yuwqdwybpwbint, wnnnowwwhwlwu dwpdhuubpp pnt-
dwlwu hhduwplubiphg ogquybint b win uywwmwyny npwug pdo-
Yuwywu wusduwlywqguhu ubpgpwybine uwpgp hwuwnwwnbine dJwuhu»?
N 825-U npnadwu Uby:

1 «. dwwuwnwuh Lwupwwbwniejwu ppGwlwu optitugnph b <wjwuwnwuh
Cwupwwbwnnpjwu  pphwlwt  puuwdwpnipjuwu  optuugpph hwdwédw)u'
wwwnhdp wwjdwuwywunnpbu syhpwnbnt, Ywiwuwynpywd wudsh
ujwwdwdp dwup hhjwunnigjuwtu wwwbwnny fuwthwudwu dhongp thnfubnt
Uwywunwlwhwpdwpnipjwu, huswybu uwb pdolulwu' ns hngbpnidwlwu punyeh
hwplwnpwuph dhongubip Yhpwnbint htin Yuwywsd hwpgbipp (ndbint bywwnwyny,
nwwwpdoyulywu  thnpdwptungniup - Ywquwybpwyynd £ <wjwuwnwuh
Lwupwwbwnipjwt  wnnnowwwhnipjwt Uwluwpwpnigjwu  «Ffwwnwpdofwlwu
ghunwgnpduwlwu YEunpnu» whnwlwu ng wnlnpwiht Yugqdwlbpwniejwu
Unnuhg' hwuduwdnnnywiht Yupgny: <wudtuwdnnnyp Yuginud, wbunwlywu
Ywnwywpdwu hwgnp dwpduph wunwdubphg pwgh, npwbu wunwd pungpyynud
Bu Uwlb JEjwywu  ubpyuywgnighs'  «Rpbwlwnwpnquywu  pdoynipjwu
yunpnu»  whwnwlwu ny wnlnpwiht Yugqdwybpwnigniuhg bW <wjwuwnwuh
Lwupwwbinnipjwu junwywnpniegjwut wnpuptip Lwjwunwuh Cwupwwbnniejwi
nunphlwunigjwt  hwdwwwwnwufuwlt  unnpupwdwunwhg:  <wuduwdnnnyh
Ywaund ubplwjwgnighsubinu pungpyynud Gu <wjwunwuh <wupwwbnniewu
wnnnowwwhnyjwu uwhuwpwph hpwdwuny' <wjwunwuh <wupwwbinniejwu
wpnwpwnwwnnijwt  twppwpwph b <wjwunwup <wupwwbnnigjut
nuinhywunipjwl whwh ubpywjwgdwdp: Stu <LMS 2003.12.30/64.1:

2 Stiu £<MS 2019.09.04/57(1510):

3 Stu <<MS 2006.07.06/36(491):
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Jdbpnugjw| npnadwdp uwhdwuybg, np wywwndh Ypnwhg dwup hp-
quunnigjwt hbinbwupny wquunbint hbin dtlyuntin uwhdwuynud
twl Yuwwuwdnpdws wush' dwup hhjwunnipjwu hbnbwupny
fuwthwudwu dhongp hnfubint bwywwnwlwhwpdwpniejwu  Ybpw-
pbipjw) Ggpwlwgnientu wmwint huwpwynpnipeinit: <wnwupwuw-
Ywu t, np << Juwnwywpnipjwu 2003 pwlwuh nblywnbdptph 4-h
N 1636-UL npnpdwdp twiuwwnbuwsd hwuduwdnnnydp o2wpniuwynid
E gnpdt) vhusk << Ywnwywpnipjwu 2006 pywlywuh dwjhuh 26-h
N 825-U npnpdwdp twjuwwnbuwé hwuduwdnnnyh gnpdniubinie-
pwu Ywpgh hwuwnwwnidp:

Lojwd npnonwdutipny hwuwnwwngbp £ ns dhwju ujwuwynpywd
wudwug b nwwwwwpuijwiubiph pniduwthnwpwlwu b pnidywi-
fuwpgbiths oquniejniup Yuqdwybpwbint, wnnnowwwhwlwu dwp-
dphuutpp pnidwlwu hhduwpyutphg ogunybint b wyn twwwnwyny
npwug pdoywlwu wuduwlwqihtu ubpgpwybint Ywpgp, wy twl
Uwfuwwnbiuyti b npwbiv fuwthwudwu dhong punpywd Yuwjwupp Yuwd
wwwnhdp Ypbntu fungpunnunnn dwup hhjwunnyeniuutiph (fuwugqw-
pnudubip, héwlutin) ynndunpnahs gwlyp:

Cwjwunwuh <wupwwbunnipjwu Yunwywpnipjwu 2019 pqwyw-
uh ognuwnup 15-h N 1092-U npnadwdp uwhdwuybg <wjwumnwuh
Cwupwwbwnnigjwt wpnwpwnwwniejwu Uwfuwpwpnientup Yhg
pdolwlwu hwuduwdnnny (wjunthbin' <wuduwdnnny) uwnbindbint
Ywpgp' dhwdwdwuwly vwhdwubing twb <wuduwdnnnyh gnpdw-
nnypRuLnp:

(( 90. Pdolywlywtr hwudtiwdnnnyh gnpdwnnypubnt Gi.
<< ppiwwit opGugnph b << ppbwljwti nwigpwdwipnt-
wt optitiugnph hwdwdéuwyt Yupwbwynpdwsd wudh Swin
hhdwinnipywl (fuwbqupnidubin, Yhéwltbn) htiplwtpny
fuwthwbdwt dhongp thnpubnt buwpwlwhwpdwpniejwtb
Ybpwplinywy Gapuwlwgnienit yuwp:

(...)»: ))

Uhuunyu dwdwuwly hwpy E b, np <wjwunmwuh <wupwwb-
wnniRjwl Yunwywpniypjwu 15 ognuinnup 2019 pywlywuh N 1092-L
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npnodwt hwdwdw)u' updwd npnondu nidh Ubg b dinuntd wwonnuw-
Ywtu hpwwwpwldwup hwonpnnn opdwuhg' pwgwnnipjwdp updwd
npn2dwt hwytywsh 10-pn gifuh, npu nidh dbg £ dnunwd <wjwu-
nwuh Cwupwwbunnipjwl wpnwpwnwnniewl UwfuwpwpniRjuup
UYhg pdolwlwl hwuduwdnnndh, npwl Yhg wotuwwnwupwht fudph
gnpontubinyejwu Ywpgp W qupdwuinpnigjwu swithnpnohsubpp uwh-
dwubiint dwupht <wjwumnwuh <wupwwbnnyeut Yuwnwywpnigjwu
npn2nwdu nidh Ubg dinubnt wywhhg:

LbpYywynudu wyn hwuduwdnnnyp nbn sh unbindyt|, b wju hwpgnd
ntin gnpénud £ << wpnwpwnwwnnyjwt bwfuwpwnpnigjwu ppbiw-
Yuwuwnwpnnwywu hhduwpyubpnd ywhynn wudwug dwup hhywu-
nniejwu htnbwupny wwwndhg wquunbint, ywwnhdp wwjdwuww-
unpbu syppwnbint, wudtnuniuwy Yuwd vwhdwuwhwy denuniuwy
dwuwsknt, huswbu twl pdolwlywu punyph hwplywnpwuph dhong-
ubip Yhpwntint htin uwwywsd hwpgbipp wunuwlwnpgbijnt uywwnw-
yny nbinbu << Yunwywpnipjwu 2003 pwlwup ntyntdpbph 4-p
N 1636-UL npnpdwdp hwunwnywd dhogbipwnbtiuswywu pdolulwu
hwusuwdnnniutipph Ynnuhg:

(atiyniql Uppnip Ouhwywuh Ytipwpbinjw) gnpény << yénwpbly nw-
wwpwuh 2017 pwlwup hniupup 22-h phy 5471/0046/13/16 npn-
ondp Ybpwpbpnwd £ nwwnwdbhn Ywjwgubiing htwn dwup hhywu-
nniejwdp hhjwunwgwd wudht wwwndhg wquwnbint' << pphwlwu
opkuugnph 79-pn hnnwsdh 2-pn dwuny twjuwwmbuwsd Yunnigw-
Ywpgh dbluwpwudwup, nt win ninnnujwdp £ optuph dhwwnbuwy
Yhpwnnipintt wwwhnyybine, uwlwju npnadwdp wpnwhwjnywsd
nhppnpnanudubip wpnhwlwu Bu W yepwpbpbih dwund Yhpwntip'
wnnnowlwu yhbwyny wwjdwuwynpywsd wudwug Ywjwuph nwly
wwhbnt hwpgtipp htw:

Wuwtu, Upenip Ouhwjwuh ybpwpbipjwi yepnugyw) npnpdwt 13-16-
pn Ytwbpnd << Ybnwpbl nwwnwpwuu wpnwhwjnt £ hGnbyw
hpwywywu nhppnpnznidutipp.
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(( 13. << vwhdwbwnpnipywi 26-nn hnndwdh hwdw-
duyt’ «1. Ns np sh Gupnn Gupwnlyty funppwiqdwl, wb-
dwpnluyht Yud tgwuypwgtinn Japwpbndniuph Gud wwip-
dh:

(--)
3. Uquupnigynithg qplywdsd wbdhtup nibbt dwpnwup-
nwlwt Yapwpbndnitiph hpwynitipy:

«Uwpnnt hpwyniiptliph U hhduwpwn wquigpniynii-
bubinh wwppwwbnyeywl dwupt» Gypnwwlywb Ynuybughugh
(wjunthtiy' bwl Untiylighw) 3-pn hnndwéh hwdwéuyt' «s
np swbpp L Gpwpldp unpipnwbignidubph, Gud widwpn-
buypt, ud bdwugpwgtinn Jepwpbpdnitpp Gud wwipdh»:

<& ppwlwit opbuugnpp 11-pn hnndwéh hwdwéduyt'

«l. Cwywuipwuh <wbpwwbpnsyuwt ppGwlwt opbuughp-

pp Swnwynid £ dwpnnt phghlywlwl, hnqbljwt, yniypwlwb,

Eyninghwlwt b wyp wbyipwbgnyeyniat wwywhnybinia:

2. s np swbpp £ Gbpwplydh unpppwignidubph ud
nuwdwb, widwpnuypti Yud pp wpdwbwwwpgniysinitip
bdwupwgtinn Jepwpbndnitpp Gud wwipdhr:

<< ppbwlwt opGtiugnph 79-nn hnnywdh 2-pn dwup
hwdwéuyt' «Gpb wudp hwbgwbp Yupwnbing Yuwd nuw-
ppwydphn Yuywgtbnigg hbippn hhdwinwgly £ wy dwan hp-
Ywbnnipywdp, npp funsptinnipnid £ wwiphdp Yntynit, wwyw
nuypwpwlip Yupnn Eipwt wquigpty wwiphdp 4ptnig" hup-
yh wnbbyny uippwpyws hwagwiph dwunpnypnitip, nuwyw-
wuwpyywih wudp, hhdwunnipuwt punypp b wy hwtqu-
waUQUb »!

<< ppbwlwt  nuypwywpnypyut opbuugnph 432-pn
hnnywdh hwdwéduwyb. «1. Uyt nuypnid, tpp wquipwigplydwib
nuwiypwwwppywds whdp wwiphdp Ynbine dwdwbwly hhywb-
nuwgby £ (...) dwup hhdwbnnipywdp, npt wpqbyp £ hwinh-
uwbnid wuwiphdp Ypbnit, nuwypnwpwbp ppGwlwl wwiphdt
hnwlwtwgtnn  hhduwplp - Jupswlhwqup  Uhgtinpnwannd,
npp whyp £ hhuudws ihup pdowlwt hwudtiwdnnnyh tiq-
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nwlwgnipywt Ypw, hpwynitp niah npnpnid uiywigbity wyw-
iphdp hbypwqunid Yptynig bpwt wquippbne dwupb:

3. owun hhdwinnygywdp hhjwbnwgwds wudwbg ww-
inhdp htippwquynid Ynbynig wquipbyne hwpgp nidtihu nw-
ppwpwbp hwpyp b wnbnd Yugpwpdwsé hwtigugnponiejut
swupnipnilp, nuypwwwpyywh wudbwynpnysinitp bowyy
hwbqwdwbpbbn:

owbn hhdwannyaywi htiplwbipny wuwindhg wquigpptnt
hhdpp << ppbwlwt opbuugnpny uwhdwiyws Jwpnwup-
nnuywti uljgpnitiph npulinnndubphg £ Uwubwynpuwwbu,
ppbwluwpwpnnulwt hhduwpynid wunpdh ugpwpdwi b
Ypdwt Yupgh wwhwwundp, twiwlyws wuindh Ypdwi
hby Guwdws wwppwlwbnigniubtiinh ugpwpnidp dwiin
hhywtnnipywdp hhjwtnwguws wush hwdwn Yupnn £ nwn-
buwy wuhtwppt, huly npny nbwpbpmd" bwl pjwy nuyw-
wuwpnyywih ywiph b wnnnonygwti hwdwn Jippnwbquinp:
Udwt nbupbpnid tpwbwlhdws wwindh Ypnidp nwigpw-
wuwpyywiht wuwpdwnmd b phghlwlwt U hngbywt ppw-
nwuwwbptiin, bdwuppwgtind bpw wpdwbwwwipnynygynilip,
husti wupnyuipnpbih £ ptswbu bbpubpwlywh opbtiunpni-
pywdp, wibwbu b Ynuybughugh 3-nn hnnywdny widpwagp-
ywé uligpnitiptiinh i(pnGuwtilyniihg:

Uwutiwynpwwu, Uwpnnt hpwynitptbpp Gypnwywlwib
nwipwpwup  (wyunthby' bwl Gdpnwwlwt  nwywpwi)
ynnupg 4nbybughuyph  3-pn hnnywdsh  Jbhbwpwbdwb
huwwwlgnygwdp duwynpwsd bwhiwnbuught hpwiynitiph
hwdwéuyt'' hhywy hnndwény wdpwagpynd £ dnnnypnw-
Ywnpwlwt hwuwpwlynygywt wnwyby hhduwpwnp wpdbptb-
nhg utyp: Wb pwgwpdwlwwbu wpgbnd £ funpypuwtignidp
hwd wudwpnluyht, ud bdwupwgtnng Jepwpbpdnitpp
Luwd wwiphdn' whwp hwuqudwiptbphg U pnidwéd wudh
Ywnpwaqdhg (ipbu Labita v. Italy gnpényd UGS wwyugpph' 2000
pYwlwp wuyppih 6-h Jdhnp, quiiquip phy 26772/95, Yy
119):
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14. dénwpbly nwipwpwbt wpdwbwagpnd £, np << ppb-
wlwl opbugnpp 79-pn hnndwsh 2-pn Jwuph hwdwéuyt'
wudht wwiipndh Ynnidhg wquippbyne hhdpbnt G

- hwbgwtp Yuypwnbnig uwd nwpwddphn uywgbynig
htyn wudh' Swup hhdwunnyeyuwdp hhdwbnwbwp,

- win hhdutinmpjwt' wwiphdp Yl funsptinnintyn
(wwiphdp Yntynit funspinninnn dwtin hhywanniypnibitGnh
gwlp uwhdwbdws b << qunwdwpnipywt' 2006 pywljw-
Up duyphup 26-h npnpdwti phy 825-U npnpdwl hwybyuws
2-nd):

LCun npnud’ hhpywy hhdpbph  wnluympywt nbwpnid
wudht wuwindh Ypnidhg wqupbp nuigpwpwip  huwybgn-
nwlwb hwagnpnygnitn £ dénwpbly nwpwpwip JGpw-
hwupuwpnid £ pp bwpiwnbwught ppwiynitipnid Slwynpud
npnpnpnonidu wyli Jwupt, np nuypwlwb hwybgnnnysiniip
npnonid Guywgbiihu pligppniynit Yugnwintyne nwigwpuw-
uh hpwdwagnpnigyniati £ Updws plppnipywits hhdplipt ni
uwhdwbbbnt wdpwgpyws G opGlpny, wbpp £ hwdw-
wuwipwupawblt opbuunph Gudpht U nwypwynph hpwyw-
qhipwlygnipyuwitip, pfubt hpwdniiph hhduwpuin: ulgpnitip-
utinhg, gqnpéh Unuhynbyn hwbqwdwbptbiphg b hwtguwynph
wdhg: Thupwpwiht Jepwwwhdwd ptppnyeyuwt hpwyw-
unypynibp Gupwnpnid £, np jnipwpwisinip Ynuyptyn gnpény
nuwypwpwbp htwpwynp opptiwlwi npnpnidubiphg wbiyp
E pbppph wyt, npt wnwybpugnybu Yhwdwwwipwupiwth
hhduwynpdwonysywti b wpnwpwghnysywt - swithwbhobb-
phtu: Wb Gupwnpmd £ bwl ns dhuwyt dh pwih npnpnidubinp
uhole pippnipynit yuigpwpbyne hpwdwuniysynil, wy wybtiwp-
up pluppnygynit Yuigpuwipbne wwpypwlwbnieynil, nph wp-
nyniipnid fuyywgywé npnpnudu wnwybjugnytiu Yhwdwww-
pwupuwtih patiynn Ynuyptipn gnpdh hwbqudwiptbnht L
hwigwagnnpsh wtdht (huybgnnwlwt hwgnpniyejwt dwuhb,
mutatis mutandis, ynbiu Yénwplly nwypwpwh' 2013 pdwljw-
bp dwyhuh 8-h <duwywl “hwpywiip JGpwpbnw gnpény phy
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CH0126/01/12 npnpnwdp):

14.1. owun hhywbnnipywt hhdpny wwipdhg wquipnb-
(hu nuypwpwh huybgnnniewt uwhdwbbbpp bwpiwbipgnid
Gl opGunpp Ynnuhg vwhdwidws wybwyhup hwbqwdwbp-
bubph hwpdwndwdp, ptuswyhupp G Gupwpyuws hwbgub-
ph Swlupnygynip, nwypwwwpyywih wudp, hhywinniyswb
punypp U wy hwiqwdwipbbn:

Upbbnyt dwdwbwly dénwpbl nwipwpwit wihpw-
dboin £ hwdwpmd Uply, np nwypwpwbp  hwybgnnnieni-
up  uwhdwbwihwldws £ bwlb  ppwynitph  hhduwpwn
ulgpnitipiipny,  htisushupt £ Ynbifbighuyh 3-pn hnnyuw-
ény bwpiwpbudws' Jup Jepwpbpdniiph wpgbypp: owap
hhdwtnniyeywt hhdpny wwipdhg wquipptynt nwipwpwh
hwybignnnyywti hhpjwy vwhdwtwthwynidp dénwpbly nw-
ppwpwbl wuhpwdtpy b hwdwpnid pttwnpyly Gpnwwlwt
nuwpwpwih bwpwnbuuyghtr hppwynitiph Jbpintdnypywts hw-
dwipbpupnid:

Uuwbu' 6ypnwwlwt nuwgpwpwip pwquhgu ol £, np
Ywip Ybpwpbindniipp wbipp £ nibbbw nwdwnyesywt npn-
2wlih bdwquignyly wuphtwt, npubugh ptingplyp 4ntybib-
ghwyh 3-pn hnnywdsh Yphpwnnipywt ninpgppnid: Uyu bdwquu-
gnyt Jwlhwpnuwlp quwhwipnidp hwpwpbpwlwb k. wyb
Ywpiwé £ gnpdp pninp hwbquidwitiptiiphg, huswyhupp G
bdwt JbGpwpbpdnitph  ppunnnipnitp, npw $hghljwlywi
bwd hngblywb waqnbgnysniutipnp L npny nbwpbpnid pnt-
dwé whdh ubinp, pwpphpp b wnnnowlwt Yhdwlp (ppbu, h
ehyu wyitp, Ireland v. the United Kingdom qnpédny 1978 pyuw-
Gwup hniadwphp 18-h ybhnp, qubquipn phy 5310/71, L
162): 36l wyti hwpgp, pb wprnyrp Ybpwpbpdnitiph tuyw-
ppwlp pnidws wbsht bwuypwgbtn ywd  uipnpuwgbbi
tn, wytwphuh gnpénti £, npp wlpp £ hwpyh wntyp, tdwb
bupwypwlp puguluynyeggnitp sh yupnn Jpgbwlwiwwybu
pwguwnby 3-pn hnnywdh fuwpapdwt wnlwynipynibp (ppbu
Peers v. Greece qnpdny 2001 pywlwiph wwpphh 19-h
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ybhnp, quibquipn phy 28524/95, Lt 74):

Uquippniaynithg  qpltyint - hwdwipbpuppnid - Gypnuyw-
bwt nwypwpwup pwpnibwlwpwn pbngéty E, np Ynbybu-
ghwyh 3-nn hnnywdh ppowbwlynid pgplydbine hwdwn wi-
aht wwippdwndws pwnwuwwiph b gnlutptbph wuphtw-
up prinp nbupbpmid wyp £ gbpuquiigh wquipniinitihg
qnybnit uphwipnty pwnwwwipbbiph b gqplwipbbinh wu-
funwuwthth wuphbwip (ppbu, mutatis mutandis, Tyrer v.
the United Kingdom qnpény 1978 pywlwip wwpph 25-h
yéhnp, quiqu phy 5856/72, itiin 30, Soering v. the United
Kingdom gqnpény 1989 pywlwih hnypup 7-h déhnp, quib-
quitn phy 14038/88, Yty 100): Gynnwwlwl nwynwpwub
punqdty £, np ptiwplynn hnndwdp sh Yupnn Jaljuwpwi-
yb; npwbu wnnnowlwt Yphdwlhh hhdpny Guwbwynpduws
wudht wquiypn wpdwlybint ywd upwt pwnuwpwghwlw hh-
Ywinwbng wpbnwihnpubine ptnhwbnin wwpypwynpniygynit
uwhdwtnn npnyp, wtqwd Gl tw pwnwwmd t wjbup-
uh hhdwtnnypyudp, npp huplwwbu ndduwn E pnidby (inbu
Gelfmann v. France gnpény 2004 pywlwuh nblywntdptinh
14-h y6hnp, quiquipn phy 25875/03, Lty 50): Ujuniwdb-
buythy, wyt wbwpnyywt hwdwp wnweowgtinid E wquigni-
pIntthg qnyywd wubdwig phqhywlywl wudbnudpbhnyesni-
bp, win pymd" wahpwdbyy pdrywlwt oquinipniti ppw-
dwnptynt uhongny wwpywywbbne wwpypwwbnyaynit (inbiu
Sarban v. Moldova gnpény 2005 pywlwip hnljintdpbnh 4-p
ybhnp, qubqupn phy 3456/05, Yty 77): Uin hwhqudwbpp
2ty £ uwl Uwpnnt hpwynitiptph Gypnuwlwi nwigw-
nwbp "huyppubt pinnbd <wywupwuh gnpény Yuywgywd
Yennid' tplyny, np wquippnipynithg gpldws pninp wiidwitig
hwdwp wbpp b wwwhnydbb wybwyhuh wuwydwtGn, npntp
hwduwipbntyh Gu tpwbg wpdwbwwwinyniygniipn huwpgbint
htp, bpwp swbyp £ Gupwnpyybt wibwyhup Swapniygjwb
pwnwwwbpbbph Ywd gnlwiptbph, npntp qbpwquignid
Gt wowqupnypywt Jty gyl ubphwipnty  ypwnw-
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wuwbph whfuniuwhbh wumphéwap, tpwbg wnnnonienitt
nt pupblybgnyayniip wbpp b wwyppwanpbt wwhwwbybh,
h phyu wy uhonglbiph' wuhpwdbyy pdrywlwt ogunyyniti
ppwdwnpbyne dhongnyd' hwpdh wnbbyng wquipnyayniuhg
gnybint hby Guwwdws gnpdtiwlwt wwhwetibpp (pnbiu
Davtyan v. Armenia gnpénd 2015 pywlwih duypup 31-p
ybhnp, quibquip phy 29736/06, ity 81):

owbn hhywbn wudh wquipwagnpynidp Yntybughuyh
3-nn hnnywoht hwdwwwipwupuwbbine hwpgp putiwnplybipu
Gypnwwlwt nwpwpwip hwydh £ wntnd pwppbn hwi-
qudwtptbp, npntp Gu.

- nuwiypwwipygywih wnnnowljwt yhdwlp,

- wquywgpydwt Juygpnid inpwidwinpynn pdoywiwit
oqunipyuwt hwdwndbpnignitip: Uwubwynpwwbu, nwiypw-
wwpyywbpht gniguipbipynn pdlwlwt oqlnipjwit ujuiy-
owbnipynitip quwhwipbihu Gpnwwlwt nuypwpwup by
k np nbdatghuyh 3-pn hnndwép sh Gupnn Jblbwpuwin]b
wybwlu, np Gpuighuwdnpdh jnipwpwitiginip nuiguwuuwipyyuih
pdoywlywti oqlnipynitip tnyt dwlwpnwlny, his jwiwagnyb
pwnuwpwghwlhwt hhjuwbnwungtbpnd (ppbu Mirilashivili v.
Russia gnpény 2007 pywlwih hnypup 10-h npnpnidp, quib-
quipn phy 6293/04): Udiht' Gypnwwlwlt nwpwpwt pt-
nnibby E, np ppbwluwgpwpnnulwt hwdwlwnpgh pdoyuwluwi
dwubiph dhongubinp ulgpnitipnptt uwhdwbwhwly GU pw-
nuwpwghwlywb hhduwunwungtiinh Uhongtiinh hwdtidwgnt-
pjwdp (ypbu Grishin v. Russia gnpény 2007 pdwlwbp bnjbd-
pbnh 15-h éhnp, quiqun phy 30983/02, Yy 76): Upl-
nyt dwdwtwly by £, np pdolwlywts oglnipywti wwhwbg-
ynn swihwipyp whpp £ hwdwwwypwopiwt hth nuigw-
wuwpyywih  wpdwbwwwpdnypyuip (inbu - Aleksanyan  v.
Russia gnpény 2008 pywlwih nbliptdpbnh 22-h (éhnp,
quitiquitp phy, Yty 140),

- wbdh wnnnowlwt Jhbwhh pbuwblynibhg tpw Yuw-
[wbph il quppbdbine bwwgpwlwhwpdwpnieniap (inbu
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Mouisel v. France gnpdny 2002 pywlwtp untdptnh 14-h
ybhnp, qubqup phy 67263/01, Ltinkp 40-42),

- wbdh wnnnowlwt yhdwlyh nhtwdplwi,

- dwun hpywbn wbdsh wnnnowlwb Jhdwlhp Juippew-
puwgdwb nbGupnid bpwt wwippdhg wuwydwbwlwb wquipnbnt
hwd wyt wuwydwbwlwbannptl syppwntine hbwpwynpnieyni-
tp (ypbu mutatis mutandis Aleksanyan v. Russia gnpdniy 2008
PYwlwih nblpiptdptph 22-h yhn, quiiquiy phy, 4ty 136),

- wudh Jwppwaghdp (wib L' pdpplitliph htyr hwdw-
gnpéwlgbing  tpw  pwpnibwlwpwn  hpwdwpdbp) (pbu
Gelfmann v. France gnpény 2004 pywlwuh nblynbdptph
14-h y6hnp, qubqupn phy 25875/03, Aleksanyan v. Russia
gnpény 2008 pywlwih nGypntdptiph 22-h Jéhnp, quitiquip
rhy, Yty 137):

15. Udihmiplind  (bpntiywyp’ dénwpbly nuwypwpwit
wpdwbwagpnid £, np Swhp hhdwunnipjwi hhdpny wudht
wuwindh Ypnidhg wquipntyp nwigpwpwbh hwybgnnnigynitt
L npb ppwgbbihu nupwpwip whyp £ qwhwiph opbu-
pny uwhdwbywds hhdpbph wnluwynysynitp, npwhupp Gu ns
vhuyt upwpywds hwbgwbph Swupnyaynitip, nuwigpwuwn-
pywih wbidp, wyll hhdwbnnigguwt ptnypp, nuipuwwwpyyw-
h wnnnowlwb Yhdwlp, wquipwgnlydwt Juypmd ppw-
dwnpnynn pdohwljwt ogunipywt hwdwpdtpnipniup, wnnn-
swhwt Jpdwlh nptwdhlwt, wbéh Juppwghdp (wb £
pdhoiuph htiyp hwdwagnpdwlgbynig tpw pwpnibwwpwn
hpwdwnybp) b wy; hwuqwdwuptbip:

16. Ldwt dnipnignidp ppunid £ bwle dh pwpp dhowg-
quiht-hpwywlwt thwuypwpenebnh wwhwotiinhg: Uwu-
bwynpwwbu' Upwynpduws wqqbph  Guquwlbpwnypyuwb
1955 pywlwbh ognuiypnup 30-pt punnibws' «Puwbiypuwp-
Ywytlph htp Jupdbignnmipgyut tdwquignyt upwtinupi
Lutnutubpp» 22-pn Yaph 2-pn Gupwlbph hwdwdwt' dwu-
bwabiiph Swnwynipywt Guphp niblignn hhywibn pwigpwn-
ywiphtr wbpp E ipnwihnpuly hwgpniy pdoywlwt hwu-
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ppwipnipynibitn ud puwnwpwghwlwt hhdwianwungtbpn:
Pwinph hhywtnwingtbpp wbyp b mibbbwl uwppbp, fuw-
Jwbpbbip U nnwdhongttin, nnntip wuhpwdbyy Gt hhywn-
bbiph wwyppwé futiwdph b bpwbg pniddwt hwdwp, huswtu
bwl pwdwlwbwswh npwlywy wudtwluwqu:

Gdpnwuyh punphpnp - bwhiwpwptbph Gndpipbh 2006
pywlwiuh hniudwph 11-h" «Gdpnwwlwt pwbypuwghte G-
untuiph JGpwpbinjwp» phy Rec(2006)2 hwudtiwpwpwlwih
hwdwéuwyt'' pwbpuygpti dwpdpubibpp wbyp £ Gpuppuwyn-
npbt pwipwplyuitiph wnnnonieynibip, Jwubiwghywluwtb
pniddwl Yuphp niblignn hhdwbn pwbpwnplyuiibpp wbyp
t thnpuwnpybt Jwubiwghipwgyud  hwupwgpnipyniutiin
ywd pwnwpwghwlwb hhdwbnwungtbp, Geb win pnidnidp
pwippnd hwuwtbp sk:

Gdpnwuyh funphpnp bwpawpwpbtiph Gndhipbh 1993
pywlwup hnlipbdpbph 18-h" «Pwitiph L pwbpnid ppwpw-
thnfuhly hhdwunniyayniiiiph, wyn pymd” IbUL-h hulynnnt-
pwt ppbwpwbwyws U wnnnowwwhwlwb futnhpbbinh
dwupb» phy R(93)6 hwiudstiwpwpwlwih 4-pn YGiph hwdw-
duyt’ UbU4/dbUL-h jnipwpwbisinin thnynid nuigwiwyun-
yywuliphtt wbypp b wnwownlyh wyt unyt pdouljwt b hn-
qbpwbwlwt pnidnidp, npp bwhiwpbudwsd £ hwuwpwlyne-
Pywl wy whnwdubph hwdwp: Cunhwbnipy wndwdp, Gpwip
whp b nbGbwl wyti pdoywlwls Swnwynipynibiphg ogu-
ybint htwnpwynpnygyniti, npp hwdwndbp £ punhwtpwutu
hwuwpwlynipyuwtp dwpnigynn Swnwyniyenitilpht:

Gdpnwuyh funphpnp bwpiwpwpbtiph yndpipbh 1998
pywlwiuh wwphh 8-h' «Pwlippbnnid wnnnowwwhnipywt
Fphlwlwt b Guquwlbpuswhwl hwpgbiph Jbpwpbpjuwgp
rhy R(98)7 hwudtwpwpwlwbp hwybyudt wunpwnwn-
bwind ypwpwithnfuply  hhdwannygyniatph,  dwubwynpuw-
whu' UbUY Jupwlh b hUL-h, pnipbplyniyngh, hbuww-
phiynh nbwpbpnid dbntwplynn  Uhongwnnidubpht' tpnid
L, np pwiph wnnnowwwhwlwt swnwyniypynip wbpp £
wnbywqt Gupnnwbw ppwdwnpby wdpnywigpnp funphp-
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nuwwpnipinil b ppnwiwy oqlnipynili: Gpp nuiypnwiwwpyyw-
ubph wnnnowlwt Ypdwlp wwhwbomd £ pnidmid, npp
sh bupnn pwbpmd Gnuwppuwynpyly, htwpwynp wdbl pus
wbp £ Gntwnlyp, npubiugh pnidnidp inppwdwnpyph wi-
Yywbignipyuwt  wuwydwbbbpnud, pwbtitphg nnipu - qupbiynn
wnnnowwwhwlwb hhduwnplubph Ynnuhg: Ut wbship,
nypbn hhdwinwumd Gu IpUL-h htyp Guwdws Swin hh-
Yywbnnipynibtlipny wbypp £ pnidybt pwagpughti pdoulwi
pwdwbdniipmd wnwbg wwppwnpp JGyniuwgdwi:

16.1. dbpnowpwnpuwy hwadtwpwpwywatbGpmd tpdws
swthwupptibphtt hwdwwwipwuppwt' dénwpbly nwywpw-
bp thwupnid £, np Geb wudh wnnnowlwt Jhbwyny wuwy-
dwbwynpdws' wuwphdp Ypbinit gqnigplipwg wuhtiwppt £
ybpohthu wwwhnybty hwdwwuwypwupiwl wwppwd pdoljw-
bwt oqunmpywdp, www hwoyh wnbbing wadwpnluyhb
b wpdwbwwwindnipgyniip  bdwuypwgtinn  YGpwpbindnitiph
pwgupdwl wpqbipp' wbaht wwphdp Ypbing swquipbn sh
bwpnn wpnwpwgdby upw Guiypwpws wpwpph pwpdp hwi-
nught yynwbaquynpnygyudp U/ uwd apw npubnpwdé Jup-

pwgdény»': ))

2.2. Ywjwuph nwl wywhbnt ywydwuubpp funnwugnifubph,
wudwpnyuypu b ujwuwnwgunn yepwpbkpdntuph wpgbiph
hwdwwnbpunnd

Funpnwugnifubphg Ywd wudwpnywiht Yud ujwunwgunn ybpw-
ptipdniuphg wd wwwndhg wqww |hubnt hpwyntupp Gpwofuwynp-
ynuw £ 6ypnwywlwu Ynuybughwp 3-pn hnngwoéng U unyu Ynuybu-
ghwjh 15-pn. dwuh 2-pn dwup hwdwéwju Gupwyw sk npuk uwhdw-
uwthwydwu: tw tpwuwynid £, np wudh ujuundwdp Yujwuph nwy
wwhbnt dwuht npnanwd uwjwgubijhu nwunwpwup wbwp £ hwdwu-
whwuw wyn hpwyntupp fuwfuinnn nhulbph pwgwywiniejwu Jw-
upu:

1 Stiu <LMS 2017.12.01/72(1347).1:
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L uwhdwuwnpnigjwu 26-pn hnnywdp ninnuyh wpgbinud £ fung-
twugnwip, wudwpnywiht Ywd tquwuwnwgunn ybpwpbipdniupp Yud
wwwhdp: Cwdwdwju wju hnnuwdh'

(( 1. Ns np sh wpnn Gupwnlyl; unpippwbiquwt, wbdwpn-
buyht ud bdwuppwgtinn Jepwpbpdnitiph Gud wwiigpdh:
2. Uwnpduwlwt wuphdubpt wpqbyynid Gu:
3. Uquipnipyniihg qpydwé wbdhtp nibblt dwpnwup-

nwlwt Yapwpbndniiph hppwynitipy: ))

<L uwhdwuwnpnypjwu 25-pn, 27-pn b 85-pn hnnywdubipp tipwpy-
fuwynpnud Gu $hghlwlywt b hngblwu wudbnudtubihniejwt, wqw-
wniejwu W wnnnonyejwu wwhwwudwu hpwynitupubpp:

Pwgh wnnnowwwhwlwu hwpgbphg, npnup wpnbu puy twfjuw-
wbuyt| Bu bwjunpn wwpwgpwdnid, Yytpnugjw) unpdiph hwdw-
nbpunnwd Juplnp Bu bwb dEppwywyws b Yujwuwynpjwd wu-
Gwug ulunh, uuunwdptipph, wuhpwdtion wnwplywubph dknpptp-
dwt, huswbu uwl ytpohuubiphu Unipwytugunwiht wwydwuubpp
wwwhnydwu hwpgtipp, npnug udhpywsd bu «dGppwuywd b Yu-
(wuwynpywd wudwug wwhbint dwuhu» ££ optuph 19-20-pn. hnn-
Jwdubipp W npwug hpdwu Yypw punniudwd wy hpwdwlwu wyntpp:

(( <nnywé 19. ppwlugyws b uywbwynpyuws wudwig
utintinp, ubbtnwdpetnp b wihpwdbpy wnwnplywibn dGnp
plpbp:

dppwlwiduws Yud ugwbwdnpyws wudt wwwhny-
ynid £ wnnnonipywt b nidbph wwhwwodwt hwdwp pudw-
nuwn whddwn utitinny, nph bjwqugnyt swithwpwdhtbbipp
vwhdwind £ <wywuipwih <wbpwwbpnygyuwl unwyw-
nnieynLbin:

Uutnh npwlp b ubtnwpwpnygniip uwhdwodws byw-
quignyl swithwpwdhttiphg wwywubigubyp, win pynid' np-
whu ipnydh dhong, wnqbyynid £:
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dppwlwiduws Yud uywbwynpywds hnh Yuwbwyp, 4b-
pwypnn duypbpp, whswihwhwubibpp, puswbu bwlb dGppw-
bupws  Yuwd  Juqwbwynpdws hpdwin  wbdphlp  wuwyw-
hndynid Gu wudbwn hwpnty utiinny, nph (pGuwlwbpt b
bdwquagnyt swhwpwdhbtbpp uwhdwbumd £ <wjwupwih
Lwhpwwbwpnyeywb Yunwdwpnygynibp:

dppwlwiws ywd Guywbwynpyws wbdp wbipp £
wujwhnydwé (hup fudtyne opny:

Jbppwluwidwsd Gud Yugwbwynpdwds wudt pp dhong-
ubipny Gupnn £ GGnp plipty ubnitun b wuhpwdbyy ni swp-
glywé wnwplwubn: Ubtnwdebnp U wnwohti wihpwdty-
pnyewt wnwplwbbn denp pbpbint Yupgp uwhdwbgnd £
ubpppti ubntiwlywpgny:

deppwluwiws Gud  Guywbwynpdws wbdsh  Ynnuhg
ubitinp punnianidhg hpwdwpybne nGupnid dGppuwlyuwyws-
ubipht wwhbnt Juyph ud upwbwynpywstinhtn wwhbnt
Yuyph wbpp Guid Gpwt thnpuwphting wbdp wwpywdnp £
wuwnqgby npw wuwpbdwnubpp b wyn dwupl hwyppbly ppbw-
bwt Jupnypet hpwlwbwgtnn, htswbu twl huynnnigynit b
ybpwhulynnnigyniti hpwlwbiwginn dwpdhttiGpht:

Uttnh punnitnidhg hpwdwpydbine thwuppp sh uubg-
unid SGppwluwyuws Yuwd upwbwynpdwd wbdht wy Juy-
nbn pbnwihnpubp b nuypwywpwlwt gnpénnnysnibtiinp
dwubiwlgbyp: Ubthpwdtopnipyuwt nbwpnid  thnfuwnpnidp
bwpnn [ ppwlubiwgt pmdwpfuwgpnnh ninbligniegudp:

<nnywé 20. Abppwlwdws b hugwbwynpywd wbdwig
ynipwlbuigunuiht wuwydwbbtpnh wwwhnynidp

duppwluwws b Yupwbwynpdwsd whdwbg  hwdwn
uppbindynid U uwbhippwpwhhghbuhly U hpnGhughtn wi-
Yywbignipyuwt wwhwbobbphtl hwdwwwypwupiwbnn tyni-
pwybuguwnuyhti wwydwbtbn:

deppwluwiws b Guywiwynpdws wudwtg hwpljuwg-
yws puwlybh pwpwdpp wbppp b hwdwwwypwopiwih
punhwinp puwlbh pwpwopbliph hwdwp  vwhdwbyws
2htiwnpwpwlwi U uwbhypwpwhhghbuply unpdbppt: d6ppw-
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Guwidwé b upwbwynpdwé wudwig hwipluwgyuwd ptwlbh
puwipwénypuwl swihp sh Yupnn wwlwu htby snpu punw-
Ynwup dipphg' jnipwpwisinip wudh hwdwp:

dppwlwiuws b Gupwbwynpdwsd whdwbg ppwdw-
npnud GU wuhwpwlwb pubyne ippbin b waulnnbughti wwpw-
quibitin:

dppwlwiuws b Guywbwynpyws wudphtp Ynnd Go
hpttig  hwagnwupp:  Ubhpwdbopnysyut  nbGupnid  Gpwip
wwwhnydmd G Gipdwywlwl wuydwbbbppt, ubinht hw-
Jwwwipwupiwt dhwutiwluwt bdniph hwagniugping': ))

MY Stipwagnyu nwwwpwuh wtunwh 25.12.2018pe. N2 47 «Uudwug
hwplywnhp ywhdwu Jwjpbph wywjdwuubph fuwfundwu ybpwpbp-
jw| nwwnwpwuubiph Ynndhg puuynn Jwpswlwu gnpdbipny wnw-
owgnn uh 2wpp hwpgbph ybpwpbpjwp npnadwt hwdwdwju wqw-
wnwgpydwu Jwjpbpnwd gunuynn wudwug wwhdwu wwjdwuubpp
swyhbwp £ ujuuwnmwgubu wquuwgpywdubph hpwynwupubipp, win
pYnud’ wuduwlwu wudunwugnipjw b wnnnonipjwu wwhwwudwu
hpwyniupp:
Jdbpnugju npnodwu  14-pn Yhwnp  pnwunwynypinituhg, npwnbin
pYwpyywsd Gu wuwquuinipjwu dty guuynn wudwug wwhbint
Juyptipnud wwjdwuubiph htwpwynp fuwfuwnnudubiph wnbuwyutpp,
pluntd £, np wyn fuwtunnwdubiph wnyuwjnigyntut hpwywu Juwug
unbindnud wudh' UbtY-h 3-pn hnnwdny Gpwouwynpdwsd hpw-
Yntuph fuwtunmdwu hwdwn: Wn juwfuwnnudubpu Gu.

== fugbiph, ohunyeniuubiph gbippuwybgnidp,

== lwhnyph vhol wqwwn nbnwownpdybint wuhuwppuniejniup,

== WUhwwnwwl pubint wbnh, puwywu Ywd Yupnwne hwdwnp

pwywpwp wphGunwywu |nuwynpnigjuwt pwgwywnyentup,
== onwthnfunyRjwl, obinnigdwt pugwlwnieniup Ywd wupw-
Juwpwp (hubp,
== Uwpnip onnud gunuybint huwpwynpniejwt pwgwlwjnyeintup

1 Sku <<MS2002.04.01/11(186) hbwnwqw thnthnfunieiniuubpny b pwgndubpny’
arils.am:
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Ywd stnpwdwnpnidn,

== WUYnwugniejwu bywwnwnnidutipny swyywjdwuwynpywd pun-
hwunip ogunwgnpddwu uyptiphg ogqunytiint ndqwnnientu-
ubph wnfwjnyeniup, wuduwlwu wwpwdph hwdwp twfuw-
wbujwd pwywpwp wwjdwuubph pwgwlwinientup, win
pYnd’ uwuhwnwpw-hhghbuhly nwpwsdpubpnid,

== WUGUWYWU hhghbuwh ywhwwudwu hwdwp ns pwdwpwp
wwjdwuubph wnywjneniup,

== tnwnwdpubinh dhypndpuninpnpt, onh, fudtint oph, nunbijhph
npwyhtu ubipywjwgynn wwhwugubiph wwhwwunwdp onh dhy-
pnduninpunht ubipyuwjwgynn wwhwugubiph wywhwwundp,

== wnuntljphg U ppennidhg (Jhppwghwihg) wquunwgnldwi Juy-
ptipnud gunuynn wudwig wwonwwuniiniup:

Ywjwuwynpdwu &uny fuwthwudwu dvhongh hwpgp putwpybihu
nwwwpwup whwp b dwupwypypun yepindh b Yonwnwunp wyn nhu-
ytpp wnywynieniup: <wwnniy nwnpniejwi whbwnp £ wpdwuwuwu
hwwnly Yuwnbgnphwih dnwnpwiutpp’ hnh Yutwp, Yepwypnn
Ywuwp, hwodwunwdubpp, wuswihwhwutbpp W wjb: Fwnwpw-
up wbwp hwoyh wnup Ynuypbinn hwdqudwupubph wnlwnipjniup,
wjn pYnud’ tniwphpp, wnnnoniejwu Yypdwlp (Unyupul wquunwgp-
Ynwip pwgwnnn hhjwunniejniutbph pwgwwnipjwu  wwjdwu-
ubipnw), huptwuwwuwpydwu huwpwynpnyeintup, huswbu uwb
thnpdwgbinutiph tigpwywgniejniuttipp, npnup wuglwgnb Gu nw-
nwpdo2fulwu hnpdwptunyeniutbp’ ywpgbnt hwdwp wudh dnin
hwwnwy Ywpphpubiph Yud wwjdwuubph wnwjniyjwu wuhpwdby-
wnigyniup’ wwydwuwynpdwsd ybpohtupu dnn hwunmwindwsd hhywu-
nnejntuutipny:

Oppuwy, wquuwgnpydwu uiptph wwjdwuubpph W punhwunip wn-
dwdp UhBY-h 3-pn hnnwédh fuwfunmdwu dwupt Yyywh wju hwu-
wp, np hwwnty ybpwpbpdniuph Yuppp niubgnn wudhup, wywjdw-
uwynpjwd ybtipghtuubiphu dnuin Ynuypbin hhqwunnigniuutiph wn-
Yuwynigjwdp, qpyywd Yihubu hwinny hpbug hwdwp hwpdwpbigywd
fugbphg Ywd wnwpwdpubiphg oquybinig, huswbu twl wwwnowbd
futwdph, ntnnpwjph pwgwlwnieintup b pniddwu Ynipubipht dwu-
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uwygbnt huwpwynpnipjwu pugwywniejniun':

“Ywwnwpwup puuwpybing wiu wush Yujwuwynpdwu hwpgp, npp
dnwun hhjwunnipniuutiph wnlwjnieiniup sh pwguwnnid Yytipphuubphu
ujwundwdp Ywjwuph Yhpwnnidp, wbwnp £ hwodh wnup pdolulwu
oqunipjwt dwwnskihnigjwt  huwpwynpnyeniup  dtnwnpuih hw-
dwp (ntnnpwjph wnbwynigyniup, ywwnowé b dwdwuwyhu wiuwnn-
pnadwt Juwwwpdwu huwpwynpnyeniup, pniddwt hwdwwwunwu-
fuwunieniup wnnnowywu Ypdwyhu, pniddwtu ninnudnipe)niup,
htnbnnwlwunie)niup, Yuwunuwynp b wupunhwuwin (hubip, pnidwy-
fuwwnnnutiph pwpép dwutwghwnwgnudp, hhuunutiph, wn pynwd
hwodwunwdubph pniddwt U nbwphjhnwghwih hwdwp twfuw-
wnbudwd nbfuuhlwywu dhongubiph L dpwgpbph wnlwnieniut ni
ytipghtutinhu Ynnuhg wyn dhgngutinhg oqunybint huwpwynpnigjw
wnlwjnipjnLup):

Ujuwbu, (wnlnujwuu punnbd <wjwunwuh gnpén UbG-p wp-
dwuwantb £ hGinlywp.

(( 44. "hwpwpwbp bwpu b wnwe nhynwpynid £, nn 3-pn
hnndwoénid  wdpwagnpywdé £ dnnnypnwiywpwlwt  hwuw-
nwlnpgut hhduwpwn  wnpdtptbphg Jayp: Ut puwgup-
dwlhuwwbu wpgbimd £ funpippwibgnidp ud wadwpnlught
uwd uwupwgtinn Japwpbindnipp Yud wuwiphdp' wuljwpu
ippmidnnh Juppwadhg (v wy; qnpdtiph qwppnud Lwph-
b punnbd bywwihugp [UM] (Labita v. Italy) phy 26772/95,
wuwpp. 119, UbhGF 2000-1V): "hupwpwin Yphyund £, Juip
ybpwpbindniipp wbipp £ hwubih juupnieywt nnnpwyp byw-
qugnyt wuiphdwh, npuugh ptngpldh 3-pn hnndwsh
Uppwndwt ninpippnid: InpStwlwiantd wyu bdwqugnytb oG-
uh quwhwipnidp hwpwpbpwywo b wit upidwé £ gnpsp
pninp  hwbqudwptbphg, hbuswhupp GU' Jbpwpbpdnitpp

1 Stiu N Yhpwgnyu nunwpwuh wibunwh 25.12.2018p. Ne 47 «Uudwug hwplywnhp
wwhdwu Juypbiph wwydwuubph fuwfundwu yepwpbpjw) nwnwpwuubph Ynnuhg
putynn Jupswlwu gnpdtipny wnwgwgnn dh ownp hwpgbph  yEpwptinjw
npnadwl 15-pn. Ybwnp:
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Ywd wunpdh punypl n. ppwdhtwlp, Ytpohtpu h Guigpwp
woédwl Gnwbwlhl ne Jbpnnp, punnnysinitp, $hghljwlwi
b hngtwt hiplwbptbinn b, npny nbwpbpnid, pnidnnh
ubinp, ywpppt nt wnnnowwt Yhdwlp (ppbiu wy gnpdtph
owppnid boywtnpwt ptinnbd Uhwgyuwy (Gwquiynpnipywb
(Ireland v. the United Kingdom), 1978 fe. hniujwph 18-h
yéhnp, Cwpp U, phy 25, ko 65, wwpnp. 162):

49. "hupwipwip Yplyand £ 3-pn hnndwdh hhdwt Ypw
hn bwhiwnbwuyhte ppwynitpny vwhdwbdws Juin Ybpw-
plindnitiph wpqbyph hty Yuwdws hhduwpwn ulqpnitiptit-
np (ipbu Jbpp, wwpp. 44): Ujunihiple fwgpwpwp bpnd
L np hp Ynnuhg YGpwpbpdnitpp hwdwpyby £ «bdwugpug-
tnn», npnyhbinle wyte hp gnhbpp dnyn wnwewgnty £ Juwfuh,
ppwnwwwbph b bwuypnwgdwt qquignid, htisp fupnn Ep
yhpwynpby b uppnpwgtiy tpwbg (ppnbu Ynuwt ptinnbd Lb-
hwuypwtp [UMN] (Kudla v. Poland), phy 30210/96, wuwpp.
92, UbE™ 2000-XI): UdGiht, npnpbihu  (Gpwpbpdnitiph
pfjwy pbuwlyp nbdbuighwgh 3-pn hnndwdh - pdwuging
«bfuwupugbinn» £, b ns, "huppwpwip hwodh b wnbnd, pb
wpryrip Jpohtipu buywipwlp ydjwy wbdht Jhpwynpbt ni
bubdwgubu £, U wpnynp wnwowgwé htipliwtptbph wnni-
uny wyt hippwquynid wytiypup wgnbignipynit £ niblighy tpw
wudh Ypw, npp wiapunnbbgh £ 3-pn hnndwoh pbuwblyni-
bhg (pbu Mwohubtt pbnnbd Sptywanpuyh (Raninen v.
Finland) 1997. ntlintdptnh 16-h Johnp, daphnulinh U npn-
onwdubph inbinGliwgpn 1997-VIII, Eotin 2821-22, wwpp. 55):
Unnihwunbpé, tdwt twwipwlyh pwguwluynyginiap sh juw-
nnn Ybpotiwlyuwbiwwbiu pugwnty 3-nn hnndwdh puwpapdwt
Suitwsnidp (ipbiu, opptiwly, Phtput punnbd <nibwupwbph
(Peers v. Greece), phy 28524/95, wwpp. 74, UhEG}F 2001-
1): Nputugh wuwiphdp Yud Jepghtpu htigp Guiwgwé Japw-
pbnpdnipp hup «bdwuypwgbinn», Gpwsd pwnwwwbpp Gud
Yhpwifnpuwitipp wbp £ guiijugué wwpwquynid hup wib-
hb, pwt ynwnwwwiph ud YJhpwynpwiph wyt whpuniuw-
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thh swipp, npt wnlw [ hpwuwisunp Jbpwpbpdnitph Gud
wwipndh dwdwbwly (ppbu d-t punnbd UGS Pphywbhugh
[UM]) (V v. the United Kingdom), phy 24888/94, wwpp. 71,
UhE 1999-1X):

50. Uudht wquippnipnitihg qpliGint Uhongtibnp Yuwipnn
Gu hwéwh bdwb puwppbn wwpnibwlyby: Unnihwinbnd,
whipnpywt wwpypwynpnigyniut b wwywhnyby, np wbép
wwhyh wybwyhuh wuwydwbbbpnd, npnbp  hwdwwwypuwu-
fuwbnmd &b JGpohthu dwpnyuyghti wpdwbwuwwpnyniejuwt
hwpqdwp, np pndyjuy vhongh hpwlwbwgdwt Gnwbwlyb
nt dbpnnp upwl sbb wwipdwnnid wdbih JG§ pnwnwiwwitip
b nddwpnygnit, pwt Gupwiph hby Guwdws puwnw-
wuwbph wbpuniuwthlih uwhdwip, U np, hwoyh wnbbing
wquywgnlydwt  gnpdtwlwt - wuhpwdtypnipnitp, tpw
wnnnonyantbl - Nt pwnpblbgnyeginitp  pwywlwbwswich
wwwhnydwé Gu (pbu Ywwpuhyndu punnbd Nmuuwugpw-
Up (Kalashnikov v. Russia), phy 47095/99, wwpp. 95, Ubh-
61 2002-VI): bwjwlph wuwydwubtbpp quwhwipbihu whyp
t huwpyph wnbyh puswbu wyn wuwydwbbbph hwbpwagnidw-
puwjht wqnbignuysnitip, wyiwbu £ nhdnidwpnih wnwbdbiw-
hwpnty wunmdubipp (ipbiu tugnqt punnbd <niiwuypwh
(Dougoz v. Greece), phy 40907/98, wwpnp. 46, UhG '} 2001-
1):

51. Unyt gnpénid nhdnidwiippnit huipwbiwynpdwé £ tnby
punhwinip ppwuti op dwdlybippny: Uin dwdwbwlwhwipyw-
onmd bw wwhyby £ hup wy; wbudwtg hty dhwupt 10 pd dw-
bbpbuny pugnid. wy Yepw wuwds' upwt ppwdwnpyby £1
pJ whstiwlywt ogipugnpddwt ppwpwdp: Uju wnnidny nh-
dntdwigpnih Jhédwlyp Gupnn Ep hwdbdwgpyly bwwpthyndh
gnpdnid nhdnidwiipnith Yyhéwyp htin, npipbn nhdnidwigppnih
wquippnyynitp uwhdwbwhwlyly tn 0.9-1.9 pd qwpwd-
pnud: Uin gnpémid "hugpwipwitip quywy, np pbwlyigywéni-
pjwl udwt fupy wuphbwit hupbhte juinpp Ep wnwewg-
bnud Ynbbughuyp 3-pn hnnywédh pnbuwlynithg (pnbu Jbpp
Updws Yuyquwpthynyp, wwpp. 96-97): Uybiht, unyt gnpémd
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npdnidwipnipll ippwdwinpdwé pnwpwépl bwljuwtinnGl thnpp
tn, pwt wyti 4 pd qpuwipwdpp, npp luYY-p swihwbhplinh hw-
dwéuwyl pwquwdwpn fugh by pwbpwnplyuih hwdwnp tw-
fuwipbudws tdwqugnyt wwhwbot E (ipnbiu Ybpp, lu4Y-p
hwdwwuwpwupuwt qynygubpp, wwpp. 30-32) b unytpuly
wybh thnpp Ep, pwt pndjwy dwdwbwlwhwipudnid nidh
utis quniynn bbpwbipnwlwi opbhunpniyeywdp wwhwoynn
bdwquagnyt 2.5 pd-p: Nsptis sh Yyuynid wyti dwupti, np np-
dnidunpnihti pnyjwigpnnty Gb fughg nnipu nplk gnpéniting-
Ryt hpwlwiiugtly, npp Yuipnn £p thnpuhwipnigly pw-
nwdéph fupuyn wwlwup (pbu Stupwnibpt ptinnbd tunp-
Yyuwphwyh (Cenbauer v. Croatia), phy 73786/01, wwpnp. 49,
UbhE2006-1l, Uwtsyndu punnbd Pnynwppuyp (Malechkov
v. Bulgary), phy 57830/00, wuwpp. 141, 2007 fa. hnitipup 28,
b npwt hwhwnwy, Lnipdwagnuinndu punnbd Mnwwugw-
tp (npnpnwd) (Nurmagomedov v. Russia), ;phy 30138/02, 2004
. ubwintdpliph 16):

52. Ujinthbpnle "rwipwipwip tpmid £, np fugmid suyght
dwhbwlyuwyubp Guwd wbynnbught wwpwaqubbp, hush wp-
nyntapmid uipwtiwynpubipp upphwyws Eht puly hwigpwyhb:
Uhltnyt fugnid qiptinn wyy Yugwbwdnpbpht pnyjwgn-
ynid En Spuls, dhtsntin fugnid Lun pwipn thnpn wwignithwi,
npp hhduwlwand thwly Ep, htsh wprynibpnid unspbinnip-
yYmd Ep pupd onp b gbpblwyht inyup dnuppp funig:

53. dbpowuwbiu "Thwpwpwip tpmid £, np dwdwbwlw-
ynp wwhdwt Juypmd qipbdbine ptpwgpnid nhdnidwigppnipb
tpplt sh pnyuwipndb) wiwngt) oqindly qriquipwihg b
fudbignt 9phg: Lpwt pywippdnid £p oqinly qniquipwiihg
b judtiint 9phg dhuyti opwlwtr Gplynt whquid: Lpwb utinibin
bn ppwdwnpdnid opwlwt dhuyt JGl whquid: Thwigpwpwtip
Uphtnid £, np waptnniabih £ wbdht yujwtph pwl wwht)
wybiyhuh wuydwubGpmd, npipbin s&U wwwhnydynid Ybpop-
bpu pwppwlwt uphptbpp (nbu, mutatis mutandis, Mthwnb
nt bnpwpt punnbd PGghwyh (Riad and Idiab v. Belgium),
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rhy 29787/03 L 29810/03, wwpp. 106, UPEF 2008 (pwn-
Yywoplitn), L Clptipptu ptnnbd Mniuwuynwbh (Shchebet v.
Russia), phy 16074/07, wwnp. 93, 2008 fe. hntuhuh 12)': ) )

ULojwd hwpgbphtu GYypnuywwt nwwnwpwut wunpunwndb) b uwb
Uhuppwpjwuu punnbd <wjwuwnwup? b Yppwynujwutu punnbd <w-
jwuwnwuh gnpdbipny yépnubpnid®:

Quuwwppu punnbd <wjwunwuh gnpdny UhG-U wunpunwpab
Ep wyn hwpgbipht wpnbu Yujwuwywjpnid wimppnn wwjdwuubph nb-
uwuyniuphg, dwutwynpwwbu ubipyuywgutiiny hbunlyw| uygpniup-

(( 50. Utdht wquipnygyniihg qpybynt hwdwipbpuppnid
Twipnwpwbp hGipbinnuwlwunpbl ptngdty £, nn 3-nn hnn-
ywéh bbppn nwuwlwnpgybint hwdwp wwpdwndwd yww-
nwwuwbpp U bdwuypwgnidp gwibluwgwsd nbwpnid wbipp
b woghtl yuqwiph hby Guwdwsd pwnwwwiph U bywu-
ppwgdwl wifuniuwihbih uwhdwup: Mewpnysynitp whyp £
wwjwhnip, np whdp Yuwiph ywly wwhdp wibwhup uwy-
dwatbpmd, nnntip hwdwipbnGih o upw wpdwbwwwpyni-
pynibp hwpgtynt hty, np dhongh Yppwndwi Gnwiwlhh L
utipnnh htippliwtipny tw sbbpwnyyh wibiyhup swapnyejwb
ppwnwwwbpbbph Gud gpnlwiptbph, npp gpwquignid £
Juyqwuph pwly qinudbiniy bphwpndy pwnwwwiph wi-
funtuwithlih wuphdwp, puswbu bwlb wyt, np upw wnnn-
onipyniit nu punpblgnipynitip wwypwénplt wwhwwdp'

Stu Case of Tadevosyan v. Armenia ([Fwnlnujwuu punnbd <wjwuwnwuh)
02/12/2008., 41698/04, Utwnbp 44,49-54 http://moj.am/storage/files/legal_acts/
legal_acts_9273979_11.pdf:

Stu Case of Mkhitaryan v. Armenia (Uluhpwpwuu punnbd <wjwuwnwuh)
02/12/2008., 22390/05, Ytwbip 47-59 http://moj.am/storage/files/legal_acts/legal
acts 9267231 12.pdf :

Stu Case of Kirakosyan v. Armenia (Yhpwynujwuu punnbd  <wjwuwnwuh)
02/12/2008., 31237/03, Ytiwnbtip 47-59 http://moj.am/storage/files/legal_acts/legal

acts_9261344_13.pdf:
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hwodh wnbbinyd wquippnigynithg qplybint htyy  fuwduws
gnpdtwlwli wwhwlgbipp (ipb'u, h phdu wy Yhnbbph,
Unipppsti punnbd tunpdwphuyp [UM] [Mursié¢ v. Croatia
[GC]], phy 7334/13, § 99, UhE'T 2016):

51. Thwypwpwip Jénty £, np Gpp pwtipbph pwg-
dwipbinwtng  fugbpnid Guyqwbwynpywdht  hwipljuwgynn
wbdtwlywt pwpwopp 3 pd-hg wwlwu £ hund, www
wbdbwlwt pwpwdph puwgwluynyginibt wytpwt nipe £
hwdwpymd, np wnwowbmd £ 3-pn hnndwdh puwpipdwi
hhduwynp ubpiwdwplwd: Uwwgnigdwt wwpypwlwbng-
pyntip npdwé b wwipwupiwinn  Ywnwywpngut Ypw,
npp, wibnuwdGbuybpy, Yupnn £ hbppbp win Gubpiwywn-
buwép' dunptwtpbing wyti gnpdnutibpp, npnugny hbwpuw-
ynp Yipttn pwywpwn swihny thnpuhwiippnigly wadbwlwi
ppwpwéph thnpp hutyn: Npwbu futnt' 3-pn hnnywoh
hwpupndwt hhduwynp Gubpuwduwnlwoép hbtwpwynp Yip-
Up hbpply Jhuyt, Greb hbpbyw; gnpdnutbint wuwwhnyybh
dhwupt' 1) 3 pd dwlbptuny' wwhwbeynn bjwqugnyt w-
Shwlwb ppwpwdph Ypdwipnnidubnp uné, wwipwhwlwi b
wbtpwt Gu. 2) wyn Ypdwippnidubphti gniquihbn inpwidwinn-
ynid £ fughg nnipu quint pwydwpwn wquipnnygynit, b wiwyw-
hndynud £ fugiphg nnipu: pudwpwn qpundnitp, b 3) np-
dnidwigpnil, ptnhwunin wndwdp nhyppwnybihu, hwldws £
wwhdwl pwdwpwp wuwydwbbbn nibbgnn hhduwnpynd, b
bpwt Yuywiph pwly wwhbine wwydwbbbpp Jugppuwpuwg-
tnn wy; hwuqwdwuptbn wnlw skt (Unyb ppbinnid, §§ 137-
38):

52. Ui nbwpbipnud, Gpp pubiynid £ dp pwbippwpugh
hwpg, npinbn wudtwlwi pwpwdpp dwlbpbup jnipwpwt-
ynin fuguiligh hwgdny ypwpwtidnid £ 3-hg 4 pd, wwjw yw-
pwdéph pununppsp Jumd [ dwpwlphn gnpdnt Guiwtph
ppwly wwhbine wuydwubtph pwdwpwn hubne dwuny “hw-
ppwnwbh quwhwipwywumd: Ldwb nbupbpnd Yhwdwnpdp,
nn pbinp £ nibbigly 3-pn hnndwdh fuwpagpnid, Greb pwpwé-
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ph gnpdntip qrignpnyh huiwtiph gl wwhtine wywhup ng
pwwpwn bhahlulwt wwydwttbph dinw huybguliptiph
htp, puswyhupp Gu, dwubiwynpwwbu, pwgopw qpnuwip-
bbiph, ptwlwb inyup Gud onh, onwihnfunipywl, pwdwnpwn
ubtywlughti obpdwuphbwih wnluynygynip, wnwbg wy
wbdwbg ubpluyniyqwt gniquipwtihg oqunybnt htiwpwiyn-
nnygyntp U hhduwlwb uwbpipwpwhhghbuply wwhwbiobt-
nht hwdwwwpwupawbnyayniap (nyt inbnned, § 139):

53. Thwiypwipwp bwbr pungdty E, np wyt nGwpbpnid,
bpp pwtipbph pwquuipbnuing fugbpnid uwbwynpywds-
bubppt hwipuwgynid £ 4 pd dwlbpbuhg wybih wbdtiw-
bwt ppwpwép, b, hiptrwpwp, Gpp wbudbwlwt ywpwdéph
futinph htiyn uwdwds' hwpg sh wnweowbnid, www Yupwt-
ph ywly wwhtint hghwlwt wuydwbtitph hty huwdws
dnwu hwybgwllinbpp Junid 66 uptinp' Guywbph yuly
wwhbynt wuydwatbpp Yntuybughuyp 3-pn hnnywsh hdwu-
yiny pwduwpwp (hubne dwuny Thwgpwpwih qbwhwypwlw-
nud (nyti itnbnnid, § 140)»': ))

dbipnugjw) uygpniuptbiph hwdwwnbpuwnnid ytipinidting gnpdnid wn-
Yw hwunwlywu hwugwdwupubpp' gt k, np'

(( (-..) np phy 29, 20, 9, 42 L 4 jugbipnid nhdnidwipniht
Guwjwtph pwly wwhtne wwydwbbbph wnbsnigywdp ininp £
nbtigly Yntylughugh 3-pn hnndwéh fuwpapned:

67. Unwu Ynnuhg' phd 10 L 79 pugbpmd npdnidwgpnihts
Guwjwtph pwly wwhbine wuwydwabtph Jwuny hwgpwpwp
qppunid £, np bntybtghuwih 3-nn hnnywsdh puwpugpnid ipbinp
sh niubgly (... )»%: ))

1 Stiu Case of Gaspari v. Armenia (Ywuwwpht punnbd <wjwuwnwuh) 20/09/2018,
44769/08, Yt 50-53 http://www.justice.am/storage/files/legal acts/legal
acts_4564644507411_Case_of_Gaspari_v._Armenia_ARM.pdf:

2 Stu Case of Gaspari v. Armenia (Fwuwwphu punnbd <wjwuwnwuh) 20/09/2018,
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dbpnugyuw;’  UYwjwoupyniu punnbd  Mnwwunwuh  gnpény
UhtM-u wpdwuwgpbi k hGnlywp.

(( 97. Thwpwpwbb uligpnid bl £, nn dGtwfunigp, npnid
gl Ep nhdnnp, tnty k17 punwlnwp dayp (puy nhdnnh)
b 20.8 pwnwlyniup dtinn ynwipwdp (puy Ywnwywpnipjuwb):
Ut hwhwynpdws £ tnty thuwyyyw dwhéwluwibipny b dw-
huwipbudws £ tinty 8 Guywbwynph hwdwp: Ywpnn £ hwpg
Swaql’ wpnyrip winuhup ywpwépp Yupnn k hwdwuywpuu-
fuwtiliy pyjuipptih swihnpnghstlipht: Upn Guiwwlgnipyudp
Thupwpwbp hhpbignty £, np Swhowbph U wudwpnluyht
hwd bdwugpwgtinn Jepwpbpdnitpp Yuwd wuwindh ubfuwn-
qbjdwt Gypnwwlwl Yndpplt ("the CPT") uwhdwiby E dn-
ppwynpuwwbu 7 pwnwlniup dbyp ywipwdp jnipupwibisinip
Yuywtiwynph hwdwp' npwbu dnynwydnp guwitilyugh gnigutipy
wquitpugnlydwt Jbbwpugh hwdwp (ippbu' 2-pn Cunhwanip
hwpytingniginiip-CPT/Inf(92)3, Yl 43, htipplwpwp' 56
pwnwlniup dbipn' 8 Yuywbwynph hwdwn: Pwgh wyb thwu-
inhg, np dbbwpunigp bwhpiwpbudwd E tnky 8 Guywbwynph
hwdwp, hwdwduyt "hwypwpwuht ninnywé nhdnnp huwyyw-
pwpnunibtbph’ pp wquipwgplydwt wdpnne dwdwtiwlw-
hwipdwénid uywtwynptiinh phyp tnby £ 18-24: Ywjwtphg
wquin wpdwlbne Yapwpbpuwy 1996p. nblynbdubph 27-h
hn uhstinpnnupnianid nhdnnp hwyinty £, np pp 8 dwhéw-
bywy niblignn dGbwpugnid bnby G 21 Lugwbwynp: 1999p.
hntbhup 8-p unytiwtdwt dpounpnnygynitinid tw by £, np
Yuwywtwynptlbiph phyp tnby £ 18 (ipbu Jbipp’ Ytipnbp 43 L
73): Thwpwpwn tpby £, np Yunwywnnipnitip, hn hbpphl,
punniaty £, np Guywbwduyph unynpwwt Jwpnwpwgni-
pjwl wwydwnny JGbwpugnid jnipwpwtisinin dwhéwluwy
oqipwgnndyby £ 2 wd 3 Yuywbwynph Ynndhg: “tw hbp
Ubijiptin, bw hwdwduwyt sk nhdnnh htyn upwtiwynptbph

44769/08, 54-67, htitnlinieyniuubipp 66-67 Ytintipnud, bnyb ipnlinnid:
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pyh hwngnd: bp thwupwpybubpnid Ywnwywpniygyniip bty
L np gwblwgws dwdwbwly npdnnp Jetwpugnid Gnby Gu
11 ywd wybh yuywbwynp, U np undnpwpwp Yujwbiwynp-
uliph phyp Gnby £ 14: Uinnthwtnbind, Yunwdywnnysnitp sh
ubipluywgnty hp thwuipwplubpp hwupwiginn npll wujw-
gnyg: Cup npdnnp' dpuyt 2000p. Jwpy- wwyphy wdhubib-
pht £ uqwiwdnpubph phdp tdwaqby dptisl 11-p: “hupw-
pwub whhpwdbop sh hwdwpby (nidty Ywnwdwpniypywi b
nhdnnph dpol wyu Yuiwwlygnysyuwdp tnwé hwlwunysiniip:
Syjwulipp hwupwigpnid Gu, np gwblwgwsé dwdwbawl np-
dnnp dGtwpunigp jnipwipwbisinip uwipwitiwynph hwdwp nibb-
gty £ 0.9-1,9 pwnwlnwup Jtppn qppuwpwop: Unwhuny, -
ppwpwih Gundphpny, Jbbiwpinigp ipbwlwt dwdwbwly tnty
E swipwquig dwpnuwpwip: Wuuhup ppudhéwlt huptht
putnpwhwpnyg k' Ynuybtighwyh 3-pn hnndwéh wwhwiotit-
nhg Giubing: UdGipt, hwodh wnbbing swihwquitig dwpnw-
owpnipgnip' nhdnnp Jbtiwpugnid uqwbiwynpbbpt uphuy-
Ywé G bnby puly hbGpeny' inipwpwbginint nipdwdjw hbp-
wihnfuny: thdnnh' uywlphg hpbt wquipnptyne 1999p. hni-
tpup 16-h dhotinnnnipinitihg Gpunid £, np wyn dwdwbiwly bw
bpunid Ep pp dwhbwluwyp Gpyne wyy Gupwbwynpubph hbg
(...): Rutynt wuydwbtubpp Juippwpwgond tht dbtwpugnid
Upynwlywts incuwiydnpnipynitp, ptswbu bwl Yupwbwynptbph
utié pyh wwipbwnny wnlw unynpwlwt nupdwé wigni-
nwndp b wndniyp: Lup pwbqupdwt wprnynitpnid htwpw-
ynp £, np nhdnnp $hgplwlwt U hngbpwiwlwl wnnidny
nbGbwn pwpnnyggnibibp: Wanthbpnl "fwigpwipwbip nipwin-
nnuygyntt b nwpdtnid nhdnnh JGbwpignid  hwdwuwwipwu-
fuwb onwithnfuhsh puwguwluyniypywt Ypw, npipnlin dumd Eht
utié pyny Yuyqwwynpbitin, nnntg wlbuhwyypnpbt pnyjwgpn-
ynid kn Spuby dbbiwpugnid: 2uwywé np npdnnpt opp Jtily
bwd Gplynt dwidny pnyjwppdmid Ep nnipu quy Jttiwfughg,
Uuwguws dwdwbwl bw dund Ep pp dbbiwpugnid, npb niatn

fuhuyp uwhdwbwhwly pwpwdp U hbndnigps dptninpyp:
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98. Ujunihbiipnle "hwpwpwp tply £, np npdnnp Jb-
bwpunign (Ggnit £ Gnby Jhowptibpny, U np Gpw wqu-
pwgpldwt pupwgpnid dktwpugnid sh wbglwgyly nplt
whuppwhwips  dhongwnnd:  Gwnwywpnygnititn  pbnniaty
E np quwbwduypbpnud dhguiptibiph nbd wuypwpp tnby £
futnpwhwpnyg, b hnnud £ Guigpwpby 1989p. bwhiwpwpuw-
bwt ninbignyghts, npp Guywbwduypbiph Jupswlwaqutipht
wuwpywynpbgumd  Ep dGntiwplyly whigpwhwihs dhonguw-
nnwdubp: Unnihwintnd, sh Gplnwd, np wynwhuhti hpwlyw-
bwgyby £ nhdnnh JGtwpugnid: bp wquiypnwgpydwt pbpug-
pmud nhdnnp dbnp £ pliply dwpuyhti qupplp hhuwitinni-
pyniutibp U ubiyuypti qwpwlbatp, dwutiwynpuwwbu, 1996p.,
1997p. L 1999p., npnugny b wuwydwbwynpyby Go nwipw-
buwt patnysywt ptindhontdubnp: 2twywd hpup £, np nhdnnb
uynwgly b wyu hhdwinnigniatbph nbd hwdwwwipwupawb
pnidnid, npwbg Ynhyadbyp Gupwnpnid £, np npwbig whiyw-
hwpdwup bwwuipwds' JGbwpgh Juppwn wuwdwbtbpp
duwgty GU whthnihnfu: Thugpwpwin fupuy dypwhngniyeuwdp
bwle Uply £, np npn nbwpbipnd nhdnnp wwhdby £ upppih-
uny b wpnipbipyniyngny ppwnwwynn wbédwbg hby, stuwyud
nn Ywnwdwnpnipniat ptingdty E, np Jupwynidp ubipudby

“ ))

Jdbpnugjw| fuunhpubipt wpnpwywt Gu bwb <wjwunwuh <wupw-
wbwnneniunid, npnug pwquhgu wunpwnwnpd £ Yuwwnwpbp Uwpnne
hpwynitupubiph ywowmwwuu hp nmwpblwu gqtiynygubipnid:

Ujuwtiu, Uwpnnt hpwyniupubiph wwownwwuh 2018 pywlwupu hpw-
wuwpwljws' npwbu Ywiuluwpgbdwt wqquiht defuwuhquh, 2017
pYwywuh gnpéniubinyeiwu Ybpwpbipjw) qtynygnid wpdwuwagnbi
E, np «puswybu 2016 pqwlwupu (...), wjuwbu £ 2017 pqwlwup
pupwgpnd wupwywpwn wwhdwu wwjdwuubp Gu wpdwuwgnyb
uwl npn2 ppEwlwwnwpnnuywu hhduwpyubiph ywwundwfugbipnid:

1 St’u Uwpnnt phpwyntupubiph Gypnywlwu nwwwpwuh yéhnubph dnnnjwént,
ghpp snppnpn - Bn.: «Uunwnbiu» hpwwnwpwysnieiniu, 2006, ty. 64-66:
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Wuwbiu, «Upphl» ppiwlyumnwpnnuywu hhduwpynd bwjuwnbiu-
qwsd £ 9 wwwindwfunig: fugbiph utidé dwup wywwnnthwuubpu wygh wyw-
hhtu Ynupdwd Gu bnb Ywd pwgwlwbi Gu: Fugbph uwuhnwpwywu
wwjdwuubpu wupwdwpwp Gu bnb, bW wnlw t Gnbp yGpwunpng-
dwtu Ywphp: tugbphg 7-nid uwuhwugnygubp s6u bnb|, huy www-
dwlugbipnud gunuynn wqwwnieiniuhg gpywd wudhup oquyby Gu
pwdwudniuph punhwunip oginwgnpddwu hwdwp twhiwwnbuwsd
uwuhwugnyghg:

«Qnphu» pphwlwunwpnnuywu hhduwpynd twfpuwwnbudwsé £ 3
wwwndwfunig: Wgh wwhhtu wywwdwlunig nbinwihnfujwd wquinnt-
pIntuhg gpyywd wud sh bintip Mwwndwfugbipnud uwuhwugnygubip
wnlw sG6U, W wjuwnbn gunuynn wquwnnieniuhg gpywé wudhup
oginynwd U pwdwudniupnd  twfuwwnbujwd uwuhwugnyghg:
fugbipnwd wnYyw E yGpwunpngdwu Jwphp, huYy funtwynipjuu dw-
Ywpnwyp pwpdp £ Mwundwiugbiph wupwjwpwp wwjdwuubp Gu
wpdwuwgnyb] bwb «Upndjwir» b «Unipwpwobu» ppbwyunwnn-
nwlwu hhduwplubipnd:

Cwpy k£ ugb, np «Unipwpwobu» pphwlwunwpnnuywu hhduwp-
Uh wwwdwfugbiph wwjdwuubpht wunpwnwpdb) £ uwb v4YY-u
Cwjwuwnwuh Ybpwpbpjw 2016 pwlwuh gtynygnd® uptiny, np
npwup Jww Gu nuwynpywd, funtwy Gu, Yhuwpwn, wnunninywsd
U htntnwd dhowwnubpny: lu4Y4-u pungdt &, np wuhpwdtion § nw-
nwnbguti| «Lnipwpwstu» ppGwlwwnwpnnuywu hhduwpyh ywwn-
dwfugbiph 2whwgnpéndp, puy djnw ppbwlwnwpnnuywu  hhd-
uwplubiph wwwndwfugbipnd wwwhnybip dwpnnt unpdw Ytuuwagnn-
Sniubnupywu hwdwp wuhpwdbon wwpdwuubp' hwwnty npwnpne-
[EIntu nwnéubiiny puwlwu |nuwynpniejwt wwwhnydwup, huswbu
Uwl uwuhwugnygubph wnwuduwgdwun (...):

«Gnphu» ppbwywwnwpnnuywu hpduwpyh ywndwugbipnd uwu-
hwugnygubipp unyuwbu wdpnnowwtu wnwuduwgywsd s&u puwytih
wnwpwdnipintuhg: Ujuwyhuny, wuhpwdbown b ppbwyuwnwpnnuywu
hpduwpyubph wwwndwfugbipnd wwwhnyb] wwwnpwé wwjdwuubn,
wyn pYnd’ wwwnowd puwlwl nuwynpnieiniu, huswbu twl uw-
hwugnygubiph wnlwjnientut nL wnwuduwgywodnipniup':

1 Stu <wjwuwnwuph Cwupwwbwnipjwu Uwpnne  hpwyniupubph wwounwwup'
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Pwgh wyn, hwpy k uzk), 2019 pulywuhtu Uwpnnt hpwyniupubph
wuwwnwwuh Ynnuhg hpwwywpwyybp o LK dwpnnt hpwyniupub-
ph wwaunwwuh® npubu Yuwufuwpgbpdwt wqquihtt Wsfuwuhquh
hpwywywt swihwuhubipp, npntin b phyu wyuh* Yupbnpyty &
twb wquwwgqpydwu Juyptpnd ywhynn wudwug uwuhnmwpw-
hpghtuphy L yynpwybugunuiht ywjdwuubpp:

Wyuybiu, tdwé swihwuhoubipp 2.8.1 Yhnh hwdwéaw)u®

(( 2.8.1. wquipnipyniupg gplyywd wudhtip wbipp £ wwh-
ybt ynipwybigwnuyght pwdwpwp, dwpnbuygpt wpdwbiw-
wwindnipynip stdwuywguinn wwydwbtbpnd: Cugp wynd’
htplywy wuwydwutbpp hwdwpyby GU wopwywpwn.

*  fugh b (Gud) inqupwih puntwyniypywb pwpdnp wu-
iphdwt, ptwlbip U GGhgwnuyht uwuwnplydwl ubtywlybb-
nh wwinbpp, wnwuypwnp b hwywlyp' ppoyws b shwdw-
Splp pwthyws,

* fugbiph wunpnithwttpp Ynippdwé hud npuwig pu-
quijuynipynil,

*  wphbuypwlwl onwihnfuniwt hwdwlwnpqgbph pw-
guluyniyeywt Yud whuwppniput, npw spwhwagnpdnid,

*  fugbinh ns pwywpwp pbwlwb ntuwynpyuwdniypynid,

* Yynymnuignbiph bbppwihwignulp unig' wnypnyw-
onypjwt b quippwhnipnysywt ypnuwpwdnidp pbwlbh U YGu-
gunuyht uwwuwpldw ubtywlubpnid,

*  dhounpttiph (fuwdwpwubiptliph, thuwyipnopiiiph L
wyt) wnbuynyenit b whippwhwbdwt ne dwlwpnysdubnh
nstswgdw wppuwpwbiptibph ns pwdwpwn uynwpnid,

* uwbhwbgnygl wdpnnowlwb wuwypny fugh ptwlbih
Lpuwpwdphg wnwbdbwgywds sihtbyp Yuwd nnwb puwgwlwyni-
fynLp,

*  fuglbphg Ywd Gugwpwttiphg nnipu qnbiynn thuwy-

npwbu Ywutuwpgbidwu waquwiht dsluwuhquh 2017 pwlywuh gnpéniubiniejwt
ybpwpbnw| mwpbywu gbynyg. ko 56-58:
https://www.ombuds.am/images/files/59297c¢7b4276c9dbf19cd1flcfcd92a8. pdf:
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inhg htpbwpbt gniqupwatbn,

o bnupwnpddwt  uwhdwbwphwlynidubp  (hwydwb-
nwdnypgynity) niblignn wbbdwbg hwdwnp vwbhwbgnygtbnh
ndyuwpwdwnsbihnipnit, nnowdhy hwnpdwpbgnidubph puw-
guwljuynipnil,

o pypwlwt U LGppntwgdwds  opwdwigpwlwpwn-
dwb hwdwlwpgh pwgwlwynipnit': ) )

Unyupul wudptu Yuwpwuwynpbim hwdwp hwdwwywnwufuwu
wuwydwuubkph L hphdpbph wnwynyejwu ntypnd wn fuwthwu-
dwt dhongp sh Ywpnn Yhpwndty, bpb wju Yhwugkguh Gypnuw-
Ywu Unuybughwyh 3-pn hnnwéh juwfunmdwi:

Ujuwbu, Ywjwouhyniu punnbd Mnuwuwnmwuh gnpdny Yyénnd Uh-
G-p wpdwuwapti £ hGunlywip.

(( 95. "hupwpwp tpby £, np 4nbyblghuyh 3-nn hnn-
Ywot wdpwagnpmd E dnnnypnuwdwpwlwl hwuwpwlynysjwb
wubwhhduwpwn wpdbptubinhg Jbyp: Wb pwgupdwlw-
wbu wpgbnd Eywbowtipp Ywd wadwpnyuypht yuwd Gdwu-
ywglinng Yapwpbpdniipp ud wwiphdp' wulwp hwtquw-
dwitiptiiphg b qnhp Juippwqdhg (ipbu, ophtiwly, Lwphywt
punnbd hyppwghugh {GC), hwdwn 26772/95, Yt 119, ECHR
2000-1v):

Wunthtipple "Thuypnwipwiip Gy £, np pp bwpuwnbuughb
hpwyniupphti  hwdwwwpwuppwt'  Juyp  Yapupbndnipp
whp £ nbbbw nwdwunyeywl tjwqugnyt wuiphbwb, np-
wbugh pbnwynpyp 3-pn hnndwdsh ppowtiwlulpnid: Uju
bwqugnybh quwhwpnidp hwpwpbpwhwb £ wib Gupu-
Ywé £ gnpdp pninp hwbquidwtipiphg” witwhupp, htiswh-
upp &b Jbpwpbpdnitiph ppunnnieniap, npw $hghljwlwi
Guwd hngbywt waqnbgnyenitibpp, huly npnp nbwpbpnid

1 Sku << dwpnnt hpwyntupubiph wwownwwup' npybu Ywufuwpgbdwu wqgwihu
dtfuwuhquh ppwqwywu swihwuhoubipp. Gplwu. 2019p. L. 45-46:
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qnhh utinp, tppuphpp b wnnnowlw yhdwlp (pbu wjing
owppmd” bopwtnpwt punnbd Uhwguwy wquiynpnipwl
qnndny 1978 . hniaywphp 18-h y6hnp, dwu A hwdwn 25, ko
65, Ytin 162):

Thupwpwip  Jepwpbpdnitpp hwdwply £ «wbdwpn-
buyhti», pwth np, inter alia, wyt Gnby b ubpiwdipuwdyws,
Uppwnyby £ dwdbipnd b wuwipbdwnby htswbu dwpduwlwb
Juwudwop, wybwbu b phghwywl b hngblywl puwnw-
wwbp: Thwpwpwup JGpwpbndnitpp hwdwply £ «bjuwu-
tpwglinny, pwbp np wyibt bwwpwly £ niulbgly gnhliph dnip
wnwowglty Jwpuh qqugnd, widuypwhnieinit b pbliéyw-
onyntt U bdwugnwgnid (ipbu, ophtiwly, Yninqut punnbd
LEhwupwip gnpdp {GC}, hwdwp 30210/96, Ytip 92, ECHR
2000-X1): Npnobhu’ wpnynp Jbpwpbndnitph pdjwy inbuw-
bp «ujwupwginny £ 3-pn hnndwsdh hdwugny, twgpuwpw-
bp hwodp £ wnbnd" wpnyrp npw bwwpwlt wudht bdwu-
ywgbbg ne bubidwguly 'k, pt ns, U Gl wnlw G hby-
Lwupttp, wpryrp npwip wipwpbbwwuy wqnbgniysnit
Gu niuligly upw wush Ypw' 3-pn hnnywdhb shwdwwwpwu-
fuwbinn duny (yppbu' oppliwly, Mwupbtut punnbd Shbywi-
nphuyh gnpdny 1997 . nblyintdptinh 16-h yéhnp, dépntubnh
b npnpnudubiph hwywpwént, 1997-VIIl, £ 2821-22, by 55):
Wnnihwunbpé, wyuwhuh gwbwgws tywipwlyh pwgwlw-
Jnupynitp sh Yuwipnn Jepotwwbwwbu pwgwnt; 3-pn hnn-
Ywoh huwpuppnidp (inbu, ophtiwly, Phputi pinnbd <nitiwu-
ywbih gqnpép, hwdwn 28524/95, Lty 74, ECHR 2001-111):
Swbowbpti ni bjwupwgnidp guwblwguws nuypmd wbnp
t gbpwquitight (pwtiowtiph U bywupwgdwt wyti wwipyw-
nhp ywppp, npp Yuwdwé £ opptiwlwt Jepwptpdnitph
ywd wuwipdh hwdwwwypwupuwt §up hbg:

Ubbhti wquipnipntuhg qnynn vhongubinp hwéwfpu Yuw-
nnn G bGpwnby wynwpup pwpp: Unnithwbntpd, sh unt-
(h wuby, np wquipwgnynidu hupuptt hwpg £ wnweowgtind'
uws nuyaughuyh 3-pnhnndwdh hbg: Ns by gy
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hnndwdép Yupnn £ Jbhbwpwuyty, p6 wib wwpypwynpbg-
unid £ uqwbtiwdnphte wquigy wpdwlby wnnnowywi Yhéw-
bp wuwpbwnny Yuwd tpwt pbnuwynply pwnwpwghwlwi
hhywbnwung' hwdwwwipwupuwt pdruwlwt oqunypynil
uywbiwnt htwpwynpniynit yrwnt buywgpulyny:

Ubanwdbbwyupy, wyu npnypeh hwdwdwyt' wbynieiniup
whp  wwwhnyh, np wbéh wqugpnwagpynidu hpwlwbiwg-
yp wybwyhup wuwydwbtlipnud, npntip hwdwwwpwupawbnid
Gb upw wpdwbwwwypyniyeywp, np pdjwy Uhongh ppwljw-
bwgdwb dut nt dbennp stGupwnplblt upwi wit wuphtw
guyh, npp qgpwqutignid £ wquigpugnpydwt be quptybnt
dwdwbwly punpny wopuniuwhblh pwnwwwiph Jwlwn-
nwlp, b np, hwpyh wnbbiny pwbpwpyniypiut gnpdtiwlywi
wwhwbeobiinp, wwhwwyws |hubt wudh wnnnonipnitti nt
pwnblbgnipniup (ppbu Ybpp' Yninqwt punnbd Lehwupwip
qnpdp, Yty 92-94): Uquiypnwgpydwt wuwydwbbbpp quwhw-
ipbihu wlip | hwpdp wnbiby wyn wuydwibeph hnupwluhb
wqnbgnipniapp, phtuswbu twl nhdnnp wpwé Ynulypbp
hwyippwpwpnipyniuibpp (ppbu’ tignqt punnbd <nibiwuyw-
up, hwdwn 40907/98, Lt 46, ECHR 2001-11)»': ))

2.3 Unpnuwyhpniuny (COVID-19-nyY) wywydwuwynpywé Yujwu-
ph Yhpwndwu vh wpp hwpgtp

ULnp whyh Ynpnuwydhpnwp hwdwjwpwlyp hp nipnmidubpp
dwngplig hppwjwwwh Jwpdhuubph gnpéniubinypjw Ube' wnwy

pbpGiny unp dwpwmwhpwybpubp: Kwnjuwybu nw wpnhwjwu
nwpéwy GYypnwwjh funphpnh flungunwugnfubiph b wudwpnywhu
Ywd wpdwuwwwwyniejniup ujwuwnwgunn Yybpwpbipdniuph Jud
wwwndh Ywuuwpgbpdwu Gypnwwywu Yndhnth Ynndhg wpywsd
hwjnmwpwpnignuutpp W punniujwd uygpniuputiph hwdwunbipu-

St’u Uwpnnt hpwynwupubiph Gypnywlywu nwwnwpwup ydhnubiph dnnnywdnt,
ghpp snppnpn - Bp.: «Uunwnpbiu» hpwwnwpwlsnieiniu, 2006, Ly 62-63:
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Ujuwbiu, GYpnwwih kunphpnh fungunwugnudubph W wudwpn-
Yuwjht Ywd wpdwuwwwwnynipiniup ujwuwnwgunn ybkipwpbpdniuph
Jwd wwwdh Ywujuwpgbdwu Gypnywlywu Yndhwnt (v4y) CPT/
Inf(2020)13" wqwuwniegjniuhg gpyywd wudwug ulwndwdp Jbpw-
ptipdniuph uygpnwiputiph ypwptpw; Yynpnuwyhpnwwihu hhwu-
nnipjwu (COVID-19) hwdwwnbpunnid hwynwpwpniejwdp ugynid L.

(( Uwpiph 20, 2020 pywluwt, Ynpnbwdhpniuwghti hh-
ywannyput (COVID-19) hwdwédwpwlt whunynp dwpyw-
hpwtiptlp [ uiptnéty Gdpnwuwyh funphpnp pninp wnwd
whwnygnibibph  hwdwp:  hw wnwbdbwhuwpnly U ubs
dwnynwhpwybputn £ uplindty  wquipnniygynitihg  gpydwt
ippuipplin Juynbiph wahuwpwlhgblbiph hwdwp, wn pdnd’
nuippplwnywt deppwlyuwyuwdstbph wwhdwt Juypbpnid,
ppbwlwipnwpnnuwlwt  hhduwnplupnid, hdhgnpwghnt Lu-
(wbph Juynpbpnid, hngbpnidwlwt hwupuwpnygynittipnnud
b unghwjwlwt jbwdp hpwlwbwgtnn hwuypwgppnieynib-
ubpnud, ptuswbu bwl wyt Gnpwuppbind  hwuypwgpnienit-
ubpnid, npipbin wudphtp quppudnid Gt Gupwipphup  Jbe:
Ulwiph nibGtwny COVID-19-p htyppwqw ippwpwéddwt nbd
wuypwpp hwdwn wohpwdbppn gnpénnnigynitiiinh wlyu-
huwyyp hpwdwywlwip' WYY-t wbihpwdbyy £ hwdwpnid
hhptigtity junpipnwitignidubph b wadwpnbuypt ud wpdw-
bwwwpynygynitp bwuynwgiinng JGpwpbindnitiph puguin-
duwly wnqbph dwupt: Ywipuwpgbhs honglitinp swtiyp £
hwiqbglbt wquipnieniihg qpldwsd wudwbg Gywpdwdp
wbdwpnluyht Yuwd twupwginn Ytpwpbndnitiph: lu44-p
ippluwltnpny’ hplywy ulqpmiipbinp wbyp £ Yhpwndtt
pninp dwpdpbitiph Ynnuhg, npnbp wwipwupiwbwpne G
Gdpnwjuyh funphpnp iwpwdpnid qinlifnn wquipnyeyniihg
qnydwé wubwbg hwdwp:

1) <pduwluwti ulyqpnitipp wbpp £ hup htwpuidnp pninp
gnpénnnupntbtiinh hpwlhwbwgnidp, npwbugh wwhwwidh
wquipnipynitihg qplywd pninp wbdwibig wnnnonysnitit nt
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wbypnwbgnysnitp: Ldwb gnpénnnugynitiilin 6Gntwnlbyp
bwwupnd £ bwl wypuwpwlyhgtbiph wnnnonipywt U wi-
Yywbignipyutl wwhwwbdwbp:

2) Uquupnipgniihg qplydwt pninp Juyplpmid wityp £
hwpqby b hupdbp Ghpwnt) hwdwdwpwlhp nbd wuwjpwph
Ybpwpbpwy Unnnowwwhnypywt  hwdwppuwphughti ug-
dwlbnwyniyeywt ninbignygbtinp, htswbu bwl Jhowqquyht
swthwbpptibphtl hwdwwuwipwupuwbnn wqquyhti wnnnow-
wwhwlwt b Yihtphulwl ninbgnygttpp:

3) Ubuhpwdbpn b wybpugtty hwupwinnysniatibnh wp-
fuwppwluwqdp: Wpuwipwlwqdp wbpp £ uypwbw wbhpw-
dboyn  dwubwghippwluwt  wowlgnipynil, wnnnonipywb U
wbyypwbgnipuwt wwopnwwbnysnil, huswbu bwlb wihpw-
dtpyn Jepwwwippwugpnid” wquignnipyniiihg qpydwt Juypt-
nmd pn thwgnpnigyniablbph hbypwquw hppwlwbwgdwt hw-
dwp:

4) COVID-19-h qwpwénidp  Gubpulgne  buwgpuwlng
wqupnypnibhg qpydwé wadwbg Ghuwppdwdp Yhpwnynn
guwbywguwd uwhdwbwihwlnn dhong wbipp £ nibabiw hpw-
Ywlwt hhdp, 1hth wuhpwdbyy, hwdwswih, hhdudwé h-
bp dwpnn wpdwbwwwipynyggwt Gyuippdwdp hwpgwiph
Ypw b Yphpwndh vwhdwowhwly dwdltppny: Uqugniesni-
bhg qphdws wushtp wbpp £ upwbwtl hwdwwwphwl
nbnblynyynit gubuwgws udwt vhonguwndwb Jepwptpyw'
hpbtg hwuljwtiwih jGqyny:

5) <wpyh wnbbyny, np whdtiwlwt pthnidubinp fuppwtinid
Gt hpjubnmpwt pwpwénidp' pninp hwdwwwigpwupawb
dwpdptitiph 4nnuhg wbyp E owtipbipn gnpéwnnpybt’ hhpw-
nbnt wquipnnipynitihg gplydwt wyiptiipppwtipughte Uhongtitin:
Wu dnipbgnidp wuwpypwnpp B huwpwwbu qbppbwlbgdwt
wuydwatbpmd: Udbipt, wbpwlwt dwpdphubbpp wbpp £
wnwyby pun Yhpwnbl wquipnyaynithg gplydwt wyptin-
nwpwihti dhongtibpp, wyn pynid’ wwipdh dwdwbwlw-
hwipdwdh Ypdwinnid, wwiippdhg Junwdwdyby wquigppnid b
thnpdwpnpowbh Yppwnmd: Mbypp £ Yapwbwyly hngbpnidw-
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Gwt hwupwipnygynibupnid wbdwbg hwplywnpp pnidnidp
owpnnibwlyGine wahpwdtywpniyeniip, unghwywlwt futiwdph
bGtuppnuubpmd quntiynn wudwtg htwpwynpnpywt nbw-
pnd nnipu gnby ud ipbnwithnful hwduwytipughti futitudph,
huswbu bwl htwpwynpnygqwt vwhdwbbtpmd qlins duwy
bbpquinpws whdwig (Uhgnwtippbibppht) wquipniginiihg
qnybnig:

6) Unnnonipywt wuwwhnddwl hby uwduwds' wbhpw-
dtpoin b hwpndy nipwnpniginit nuipduty wquigppnigyniihg
gnhyywés wubwtg wnwbdtwhwppntly Yuphptbpht, hwplyw-
wlbu funglih fudpbiphts Wwd nhuljuyht fudpbipht’ Sepbpht
b bwpuyhtnid hhywtnnysyniiiin dtnp pipwé wudwbg: tw
bbpwnnid £ uwl COVID-19-h wnluwiynysyniap uyppniglyne hw-
dwn upphthbquyhti hypwgnipnipiniatiliph hppwlwbiwgnidp
b wuhpwdtppnipyut nGypmd ptupttupy pubiwdph wuyw-
hndnidp: Pwgh wyn, wquipnygniihg qpyywd wudhtp wyu
pbpwgpmd wbpp £ upwbwl jpwgnighs hngbpwbwlwt
wowlgnienit:

7) 166l ns YGhuwlwb tpwbwlynyenit niblignn gnpdnt-
bbnipywt Yuubignidp ppwdwswth b nnowdhn £, wwbin-
vhwyp dwdwbwly wquipnyeinibhg qpldwsé wbdwbg hhd-
bwpwn hpwynitptpp wbpp £ jhwpdtp wwwhnyybt: Uw
hwipuwwbu tbpwnmd £ wbdtwlwt wwypwsd hhghbtwgh
wwhwwindp (GGpwnywy pwp opp L odwnp hwuwbbihni-
yniip) b pwgopyw wdbtiopjw qpnuwtph hwuwbbihnysni-
bp (wnbdwqt by dwd ppbnnnigudp): Uybiht, wpywphb
wpfuwphp htyn Guiwyh pninp uwhdwbwhwynidubpp, win
pynid wygbyniygynitiiinp, wbyp £ hwdwuwpwlpnybt huwh
wyptppwtipuyhti dpongtiiph (hbnwfunuwlwuh Yud: hb-
ippbbipuyht Yuh dhongny duybiughti Yuiugh) hwuwtibih-
nuypywt wybpugdwdp:

8) SARS-CoV-2-ny Jwpwlyws pubint ud npw Luu-
bwsh wwpwaquynid wquippninithg gnlyyws wudh dbyni-
uwgdwb Gud Yupwiwphtuh nbwpmd pndjwy wuédp wbpp £
nbGbw wdbopyw pwywpwn dwpnluyht othnid:
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Uwjwuwynpnuwlp pwgwnnn hwugwdwuputpp

9) Swblwgws nbwpmd b pninp  dwdwbwlbbpnd
wbip £ jhwpdtp wwwhndybl ppwywwwh dwpdhbbb-
nh Ynnuhg wbwquippnypywi Jto wwhynn whdwbg blyupn-
dwdp Jun JGpwpbpdnitph nGd hhduwpwp Gpwppuhptbnp
(thwupwpwih U pdoyh hwuwbbihnigynit, wquigpniinitihg
anbydws hubyne Jbpwpbpyw  pnblwgtbne - ppudnip):
Mnny hwbqudwipbtbpnmd Yutpiwpgbihs Uhongblinn (oph-
bwly’ wwppwwihs nhdwlblp Ypbyne wwhwb whupwtpy-
ubin nibbgnn wudwig) Yupnn Gu wpnwpwgywé 1hab):

10) Ubywpu dwpdpuubph' tepwnw; Ywipwpgbidw
wqquiht Ubpuwbhquubph b Funpppwbgnidubiph Guwibfuwn-
qbdwt Gypnuywlwt - Yndhipbh - Ynnuhg - ppwlwitiugynn
Uptpwnpippunynidp pwpnibwlynid £ Juin YGpwpbipdnitiph
ntd hhduwlwt Gpuipfupp hwtnhuwbwy: MGpnygynittibnp
whp b Gpuphiwdnplt dpguwnpigwplmd: ppuwlwtiugtinn
dwpdhtiitiph dnuppp wquipwgnldwt pninp Juypbn, wyn
pYnid Yupwbphtnd qupbiynn wbdwig hwdwp bwpiwpbu-
Yywé Juypbin: Uhwdwdwbwly, Lrypnwnpipwnpynid hpwlwiwg-
unn pninp dwpdptiipp wbyp £ danbiwnplylt pninp bwhiwg-
gnipwlwt dhongtbipp wwhwwubint hwdwp  «squwubni»
ulgpnitipp' huwiplwwbu pwpbgtbph b bwpaypunid dbnp
pbinwé hhywbinnuygniiuln nitbgnn wbdwbg wwpwaquynid:

huswbu tpylg, wyn uliqpnitiptlipp Yhpwndby &b twl
ynthypbp pptwlywts gnpdpny yntlpby danuwnpywibiph
bundwdp, wyn pynid hbtg ppwdwwwh dwpdpttubph
bwpiwébintinyaywdp:

Uuwbu, << nupwpiwgnipiut  uppnpuwpwdwinidub-
nh nuwywpiwqubph bwpiwébnbnysjwdp, Gnp pphwyh Ynpn-
bwyppnwuny wuydwbwynpdws, dwpy- wwyppy wdhubipht
huswbu  bwpiwpbineyuwt, wibwbu b nupwpbbnyejwt
thnybpmid quptidnn ppwlw gnpdtinny uiwiphg wquip-
yby tht ynwpplin swupnipywdp hwbgwagnpdnignitiinh Jtio
utinwnnynn 20 Yuwjwtbwynn': ) )

1 Stiu https://armtimes.com/hy/article/185671:
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Lwjwuwynpnwp pwgwnnn hwugqudwupubpp

Ldwu dhgunpnniejniuutip Ehu ubipyujwgynid ywowmwwuubph Ynn-
uhg, npnup unyuwbu puuyb) bW hhdptiph wnyw)niejwu nbwpnid pw-
Jwpwnyby tu nwwnwpwuutph Ynnuhg: Uwlwju udwu dhounpnnt-
Intuubpp ny pninp nbiwpbipnud GU pwywpwpyb :

Wuwbu, << Ybpwpuths nwwnwpwup dbpdtiind wywawwwuh pnnn-
pp' Ynpnuwydppnwh hwdwdwpwyny' COVID-19-nd wwjdwuwynp-
wsd, Juwwuwynpht wquwn wpdwybint wwhwush ytpwpbnjwy, wp-
dwuwanb £ hGinlywp.

(( (-..) np pwgwlyuwymd G JGnwnpwip buwpdwdp wqu-
ipnignithg gnlbine hy swwydwbwynpywds  fuwhwbdw
uhongulipn Yppwnbynt wuydwbbbpp, pwiuh np bw Gphyw-
uwpn £, pnnnph Gpwptpywy tyniebpnid shwb wnnnowlywi
fubtnppttn nibGbwint JGpwpbpjwy thwugpwwi gy,
wyg Ybpuy® sh aptidnid funglih uid npuljuyht udpbipnud, ne
bl thwuppwgh qipudmd £ wbwquippnuyagwt U, uwluyt
bpwt pdrjwlwt, wyn pynid hngbpwbwlwt weowlgnipnit
gniguipbindnid £ bwl ppbwluwypnwpnnuywt hhduwplynid
bwd ppbwlwipwpnnuwlwl dwpdup hulynnnigywdp fuwpnn
k gmniguiplindy wy pd2ljwlywt, wyn pdnid’ punwpwghwlwt
hwupupnuygynitibpnid: - Uybiht, unyti npnpdwt uywg-
dwl wwhpt, pupn wwopnbwlwb jnwhnup, hwdwdwpwlh
wnbsnipjwdp << UL ppbwlwipwpnnulwt  hwuyppwgpnt-
pynibblpnid syw wadbpwhulbh Jpdwly, huly hpwyhdwlyh
bdwt qupqugdwt nbwypmd pfjuwy gnpdp hulynn nwiypw-
fuwgp upnn £ U wwpipwynp b owbpwipnhynpbt ni hwdw-
ynnupwnpbt wpdwaquwiply b Gpwgtly Janwnpuwih fu-

(wilpp': ) )

1 Sku << Jbpwpuuhs pphwlwu nwwnwpwup 2020 pdwlwuh hnihup 4-h Bhy
U1/0026/06/20 npnonudp:
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Lwwuwynpnp pwgwnnn hwuqudwupubpp

Ywjwuwynpdwu wyWwydwuubph b hhdpbph wnwjnyejuu quw-
hwwndwtu punhwunp Yuwunuubpp

== Ywulwdjwih Ywd denunpwih tjuwndwdp Yujwuwydnpndp
npwbu fuwthwudwu dhong Yhpwnbint hwpgh gbipindniejwup

wbinp § bwfunpnh uygpniupwiht wyu hwpgh puuwpynwp, L
wpryip wuhpwdbonnieniu Yw wudh ufuwwndwdp Ynulypbn

gnpdny fuwthwudwu dhongh Yhpwndwu hwdwp:

== Yuwjwuwynpdwt hwdwp wnlw duwlwu hhdpbph wnlwjnt-
pintup hwuwmwwnbing htwnn dhwju nwwwpwuh ybpndnt-
pintup wudhu Ywjwuwynpbiint ytpwpbpjw| wbwnp £ Yunnigyh
«wquwntpjwl jwujuwdwpywsdh» ypw, b wyn hwpgh hbinw-
gnunuwip ubugh wypunpwupwiht fuwthwudwu dhongubiph
Yppwndwu huwpwynpnipjwu hwpgh hwywuwywunie)niupg,
U npw wuhuwphunyeniup hwuwnwwbing htwnn dhwju nw-
wnwpwup Yupnn £ npnonud Yujwugub)' wudhtu Yuwjwuwynpbint
dwuhu:

== UUhpwdbion L htinmwgnunb) huswbu Ywjwuwynpdwtu oginpu,
wjuwbiu k| npw nbd wnyw pninp hwugqwdwuputipp, b Yw-
(wuwynpdwu npnadwt be ubipywjwgub] pwywpwp b ybpw-
pbipth hpduwynpnwfubin, npnup Yhwuwnwwnbu wudh wuwqu-
wniejwu Ubo qunuybint Ywd wjpunpwupwiht fuwthwudw
dhongh Yhpwndwt wuhuwphunteniup:

== LWlUgwgnpdnipjwu dwupnyeniup, hwuwpwyniyjwu hwdwp
Jwwuqwynpnieiniup, pugwuwlwi inbntynipntuubipt wuéh
Uywwndwdp hupupt sbu Yupnn hhdp hwunhuwtw] Yujwuw-
Yynpdwtu hwdwp:

== Yuwjwuwynpdwt hwdwp jnipwpwtgnip hhdph wnfwnie)nt-
up (puunieyniuhg W nwwhg funwwihbip, gnpdh puunyejwup
funspunnwntp U unp hwugwupubip Yuwnwpbne nhulyp) nwwnw-
pwuh Ynnuhg hwuwnwwnynwd £ gnpdnid wnw pninp hwugqw-
dwupubph hwdwygnyejudp hwunmwunywsd thwuwnbph ybpnt-
dnipjwu hhdwu Jpw' hwodh wnubing jnipwpwuggnp dbnw-
nnjwih Ynuyptin Yhtwlp:

== Yuwjwuwynpndp Yhpwnbine (uwd Yujwuwynpdwu dwdybunp
Gpywpwgdwu) ybpwpbpw] unwunwpun duwlybpwnidutipny
YnaYuinhy npnonudubp Yujwgubju wupnywwnptbih t:
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Lwwuph nwl gunudtbint dwdybunubph Epywpwgndp

QLNhiu 3.

Uwwuph vhwy guinudbnt dwdytunutph
Epywpwgnudp

Ywplnp £, np dinwnpjwih Yujwuwynpdwu hhdpbipp b ywjdwuub-
pp yuwu hwdwwywunwufuwt b pwdwpwp updwd fuwthwudwu dhon-
gh Yhpwndwu nn9o dwdwuwywhwwnywdnid:

Ywjwuwynpdwtu dwdytwnh hupuwpbpwpwnp Gplwpwgndp hwyw-
unud £ ppwnwunwdwpwlwu ywpgwynpnuwdutiphu: «b4 Yepwghy
uytt hhdplipp, npntip ptljwo Gu tnky bwpunpn Yupwaph Jwd upw
dwdlybiph Ephuwpwgdwti npnpdwt hhdpmd» pwuwdlU wupu-
nniuth £ Tfw bpwuwynd b, np nwnwpwup Gund £ dbnuinpyuip
Yujwuph Ywufuwdwplwdhg U npuk hhdp sh guunwd fuwthwudwu
dhongp thnfubnt hwdwp: Uju dninbignwdp ulygpniupnpbu ufuwy |
L hpduyws £ LYO 151-pn hnndwsdh 2-pn dwup' ufuw dsluwpw-
unipjwt ypw: twwnwpwup Yuiwuph dwdybnp jnipwpwugnip bip-
Ywpwgldwu dwdwuwy wbwnp £ ppwlwiwguh hwunmwywu hwo-
qudwupubiph quwhwwunud® Wwuwufuwubingd wju hwpght, pE wju
wwhpu fus hwugqudwupubp Gu hbppnd wquwnniejwu Yuufuwdwp-
Ywdn:

Twwnwpwup yhwnp k Gjup «wquunipyjut juufuwjwupywshg»
wnwohtu htpphu puuh ny et wju hhdpbkpp, npnug hhdwu Ypw
wudp sh Ywpnn wquwnyb, wyp wudh wqundwu htwpwynp hhd-
pbpp: Nppwt Eplup dwdwtuwly YEnunpyup dund | twjutwyw
Ywiwuph wwly, wjupw wybh qwwn hhduwynp ywwwmbwnubp Gu
wbwp nwunwpwuhu, npwybugqh ypghuu wyu fuwhwudwu dhongh
dwdlbtwp Gpluwpuguh:

Luwfuwgsdh 286-pn hnnwdh hwdwdwu'

(( Thupwpwbnd ppwhwbdwb dhong Yhpwnbine U Y-
pwnywdé  puwhwbdwt  dhongh dwdlitippp  Gphwpwgbbyne
1 <nnywé 151, fuwthwudwt dhongp thnihntubp b yepwgubip

(...)
2. vwthwudwu dhongp ybpwgynid k, tipp yipwunud £ npw wuhpwdtnniegniup:
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Ywpnyph wnwplwt Gb wqdnid Jenwnpugh Ghupndwdp
hwthwbdwb dhongh Yhpwndwl wd Ghpwndwsd pwhwi-
dwt upongh dwdlybipnp Gphywpwgdwt wuhpwdbypnyayniip
U ppwwisuwhnyaymiip, wybih Jind puunpwodwt dhong-
ubp Yppwnbint hwpuwnpnysymtip, huly GGppwlwidus
dbnunpuwih byupdwdp' twl deppwludwt ppwduwsw-

thnynitip: ))

Mbwp L ugh], np Lwfuwgdny npnawyph Ywunuwlwpgnwfubp Gu
dingytii ywwupp Ybpwgubint Ywd Yujwuph thnfuwpbt wjpuwm-
pwupwiht  fuwthwudwtu dhong Yhpwnbiint  dhounpnniejniutinp
putunipjwu htn Yuwwywsd: Uwuuwynpwwbu, 289-pn hnnjwdh hw-
dwdwjt' ujwuwynpws denunpwip, upw wwonwwup Ywd opp-
uwlwu ubpYwjwgnighsu hpwyniup niubiu dhounpnnieyniu ubpyuw-
Jwgub] nwwnwpwu Yujwupp ybpwgubine uwd Juiwuph thnfuwnptiu
wjpunpwupwiht fuwhwudwt dhong Yhpwnbint dwupt' Yuwuph
dwdlbinp [pwuwinig ng n, pwu jnp op wnwy: Uhounpnnigjwu
wwwbbut ninwpyynd £ dhugnwnwlwu qupnypu hpwlwuwgunn
puthshu L huynn nwwwjuwghtu: Uhwdwdwuwy, uwhdwuyb §, np
nwwwpwup dbpdnud £ dhounpnnigjwu hhdwu Ypw Jwpnyeh hw-
pnignudp, biph.
1. dhounpnnipejniup ubpywjwgyb £ ny ywwnpwé wush Ynnuhg
Yuwd
2. ns Wwunpwbd dwdybinnwd. Ywd
3. bpb npwunw sku ubpyuwjwgyb] Ywjwuph hpwywswihnieynt-
up ypbwpynn Ywd wypunpwupwiht fuwhwudwu dhong-
ubph Yhpwndwu huwpwynpnipymup hhduwynpnn unp
Ewywu hwumwplubp:
Ujuhupt, upwuny thnpé £ wpyb) ng dhwju npnawyh dwdybtivnwihu
uwhdwuubip dingubi| wjpuinpwupwihtu fuwthwudwu dhongubipp ubip-
Ywjwgubnt hwdwp, w) bwl huwpwynppuu funwwihtp Ypyuynn L
nwwwywpnipjnitup dgdgnn dhounpnnieniutbpp ubpywjwgutinig:
Lwluwgdh 289-pn hnndwdh 2-pn b 3-pn dwubiph hwdwdwyu' dhe-
unpnniegyniup dkipdtiint hhdpbph pwgwwnipjwu nbwpbpnd nw-
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wmwpwup hwpnignud £ Jupnye W hpug opw pupwgpnid tywuw-
Ynw £ nwuwlwu tpuwn, npnup ppwlywuwgynd Gu fuwthwudwu
udhong Yhpwnbint b Yhpwndwsd fuwhwudwu dhongh dwdybinp bGip-
Ywpwgubnt Jwpnyeh ppwlwuwgdwu Jwunuubpny: Geb nwwnw-
pwup, dhounpnnipjwt thwuwnwplubiph punyphg Glubing, quihu £
hGunlnigjwu, np dtnunpuwih dwutwygnigintup wwpuwnhp sk,
www yupnye hwpnigbiint dwuhtu npn2dwdp hwnndy uwhdwundd L,
np nunwlwt uhuinp Yupnn b wuglugyt dinwnpjwih puguljw-
jnyRjwlp:

Uhounpnnigjwt putiniejut wpryniupnid nwnwpwup uwjwgunid
htitnlyw| npnanwdubiphg npuk Ubyp.

1) dhounpnnipniup dtipdtiint dwuhu, Gt quihu £ hGunlnyejwu,
np Yuwjwuph ppwywswihnipiwu W wuhpwdbonnigjwu dwuhu
hGwnlnipyniuutipp swpniiwynid Gu hhduwynp |hub),

2) dhounpnnip)niup dwutwyh Ywd wdpnnontpjwdp pwdwpwpbnt
dwuht, Geb hwuwnwwnid £ Lwuwgsdh 288-pn hnnywdh 2-pn!

1 2. fwwnwpwup Ywjwguntd § unyu hnnwsdh 1-hu dwuh 1-hu Yewnnyg uwjuwnbudwd
npnantdp [dhounpnnieiniup dbpdbint dwuht], tipb.
1) hwynuwpbpnd £ unyu opbuugpph 12-pn hnnywény [ppbwywu Jupnyep
pwgwnnn hwugwdwupubin] bwfuwwmbujwsd npuk hwuguwdwup,
2) sh hwuwnwinynud dtinwinpjwih Ynnudhg hpbu ytipwagpynn hwugwupp Yuwnwnbipnt
hhduwynp Yuuywdp,
3) hwugntd £ htnbnigywu, np denwnpuih opptwlwu unpwaghdu wwwhnybipnt
hwdwp  dhounpnynn  fuwthwudwtu dhongh Yhpwndwt  wuhpwdbonnieniup
pwgwlwynud £, huy wnwyb) dbnd fuwthwudwu dhongh Ywd fuwthwudwu
dhongubiph hwdwygnigjwu Yhpwndwu wuhpwdbpnniypjuu U huwpwynpniejwu
hwpgp  Gupwlw £ mddwu  Jwpnyeh  hwdwwwwnwufuwt  hwupwht
dwutwyhgubiph Ynnuhg' hpbiug hpwywuntejwyu uwhdwuubpnid,
4) wnlw £ denunpwih Yuupht uwwntwgnn yuwug, b sh hhuuwynpdt wyn
Yuwugp skignpwugubiint huwpwynpnijniup:
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Yuwd 4-pn' Jwuny wdpwgpywd hwugwdwupubiphg npluk UG-
Uh wnlywynipyniup: Gpb Yuwjwupp Jbpwgubing' nwunwpwup
gwlhu b hGwnbnyjwu, np wuhpwdtiown £ Yhpwnb wjpum-
pwupwiht juwthwudwu dhong Ywd npwug hwdwlygnip)ntu,
www npnadwt b9 hunwynpbu uwhdwund £ Yhpwnynn
fuwthwudwu dhongh mbuwyp b wwydwuubpp (289-pn hnn-
qwdh 4-pn dwu):

Ywwuwynpdw jnipwpwtgnip npnadwt Ut unwunwpun duwybp-

wndubiph YpYunie)niup, wdtithg hwéwfu, yywynid £ wyu dwupu, np

nwwwpwup hpwywu gnpdh hwugqwdwuputiph Yybpwpbipjw| puunt-

INLU sh hpwjwwgnti:

Uwutwynpwwbiu, dwibph Yndwibuyntu punnbd Mnuwunwup

(Valeriy Kovalenko) gnpénwd UhG-p gk L, np°

(( 46. hus Jbpwpbpnid £ Yphyohwbguwagnpdnysyut Gu-
ppuwpdwb  nhulpl, www tbGpwbpwlwl nwpwpwbbbpp
tply tht, np nhdnidwpniti pwpnibwlyly £ pp hwtgwinp
gnpénibbinyeyniip tnytuhuly tpw nbd ppbGwlwb gnpdh hw-
nnignidhg htyn: Thugpwpwbtbpp hnnid Eht Guigwnby nbuy-
pht, npti pingplynud Ep iphlipls L-pts, b npp inlinh Ep nitibiglay
ppbwlwt gnpdh hwpnignidhg htign:

47. Thwpwipwp tpmd £, np wyn wuwipdwnp pplinht £ U
yYbpwpbnnid £ gnpdh Ynuyntin thwuippbpht: hw dwlb pw-
Ywpwp Ep phdmdungpmp upuiph npnpnuidp wpnupuwg-
ubpnt hwdwp: amwdbawgthy, dwdwinulyp hbgp pbnw-
ywt nuupwpwaubpp wtpp F numduwuppbhtt’ wpnyrp
wyn wupbwnp wwhywodmd b, b wpyip nw wpnw-

1 4. fwwnwpwup Yujwgunid £ unyt hnndwdh 1-htu dwuh 2-pn Yenny bwuwnbudwé
npnantdp [Uhounpnnieniup dwutiwyh pwywpwpbine dwuht], beb'
1) hwugnw £ htinlinigjw, np denwnpjwih ophtwywu Juppwaghdp huwpwynp
E wwwhnyb) wnwyb) dbnd fuwdhwudwu dhongh Ywd fuwthwudwu dhengubiph
hwdwygnipjwu Yhpwndwdp,
2) hwugnud k£ htwnbnigjwu, np dinunpuwih ophtwlwu Juwppwahdp huwpwynp
E wwwhndby dhounpnywsd fuwthwudwu dhongh' wnwyb) dbnd wwydwuubpny
Yhpwndwdp (Yuwuph Ywd wuwht Yuwwuph wnwdb] Yupd dwdybnng,
Jupswywu huynnnipjwi wnwyb| pupbuwywun wwydwuutipny):
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pwgtnd E phdnidunpmip pwpmbwlwlwt yupuupp: Uju
wwhwbeop hwipyuwwbu JGpwpbpmd £ wyt nGupbpht, Gpp
wbhwpp pwpnibiwlwpwn ginbynid b wbwquigppnipywi ube
Gphywn dwdwbwwhwipdwsnid, phuswbu wyu gnpénid:

48. ynid t, pt ubpybypwlwt puupuwpwatubpp, Jh
whqud oqipuqgnpdlyny uyn wunpbwnwpwunysynip, rw-
pnibiwlyly G npw Jwuptt Jyuywlnsb' oqypugnpétng
pwtwdlughti duwlybpymdubp b wnwug hwyyh wnubin
gnpdh hbiypwqu qupqugnudp: Uybiht, tpwtp Jtindty thu
wupipwuwbwlwb Ynndh wyt thwuypwnplbbipp, np nhdnidw-
ippnils gnhliph htp pp wwipygplbipp Ydwph wquipnuyeywt Jby,
wnwbg nplbt wwipdwnwpwinyw: Uu hwiqwdwbpbb-
nnud “hwgpwpwibp qipaned £, np bipyGywwt nwigpwpuw-
btinp skht Yupnnugby hnnid uwigpwinty hwigpniy b pwdwpwn
thwuipbiph' nhdnnp Ynnuhg tnp hwtiguwitip uypwpbyne npu-
Up gnyg puwynt hwdwp: Cuyp wind' wyu wunpunp sh Y-
pnn wpnupwgbb| bwpiiwlwy jupwtph winwhuh Gplwp
dudwbwlwhunpywdp': ))

UhEY-p pwquhgu ugb E, np ubipwybunwywu nuwnwpwuubpp Gplw-
pwgunud Gu nhdnidwwnnih Yujwupp' hhduwywund Glubing danw-
npwuph dwupniejntuhg W unwunwpun duwytipynwdubip ogunwgnp-
Stiny' wnwug hwoyh wnubnt Ynuypbn gnpdh wnwuduwhwwnd
hwuqwdwupubpp Ywd hwodh swnubiny  wjpunpwupwiht fuw-
thwudwu dhongubip Yhpwnbint huwpwynpnipjniup?:

<L Jbnwpbly nwuwpwup gbpindnieiniu £ Yuwnwptp Ywhwaqu

Mnnnujwuh Yepwpbipuy 2013 pywlwuh thtnpywph 15-h phy

4H/0062/06/12 npnadwu 13-pn. Yhwnd b hpwywlwu nhppnpnond

Suwynpbp wju Jwupu, np'

1 Stiu Case of Valeriy Kovalenko v. Russia (Yw)tiph Ynqw)tuynt punnbd Minuwuwnwuh),
29/05/2012, 41716/08, wwpwagpwdubin 46-48:

2 Stiu Case of Zherebin v. Russia (dtiptiphut punnbd Nnwiwuwnwuh), 24/03/2016,
51445/09, wwpwgpwdubip 59-63; Case of Dudchenko v. Russia (“kninsbuynu
punntd Mnwwuwnwuh), 07/11/2017, 37717/05, wwpwgpwdubp 138-140; Case

of Fortalnov and Others v. Russia (bnpunwundp b wyp punnbd Mnwwwuwnwuh),
26/07/2018, 7077/06:
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(( (--.) dbnunpmuipt JGpwgpdnn  wpwpph punypep b
Yywbquiynpnyguwtn wuipphdwbp ptl s&t Gupnn qlw-
hwindty npwbu  Guywbwynpdwt - hhduwynpywénisniip
hwupwiipptynt huptnipnyt hphdp, wibnuwwdtbwythy, npwip
twlwt tpwbwlnipynit nubl fuwthwbdw dhongh inbuwlyt
plppbipu, puswbu twle gpuidh prywppbihnipwi: hupgp
(niSGihu: Ubnuwanpynn hwbgwiph dwunpnygynitp b hbippliw-
puwp, bwlb whbthwynn wupndh fuugpnipyniap hwinpuwbnid
Gu ppGwlwt Jupnypl hpwywbwgtnn Jwpduhg puwptyb-
[t Gud gnpdh pubinysywtin junspunnipnbne hwywbwlwbni-
pynibp quwhwnbyne uiplnp pwppbip U gnpdh tyniyptinhg
phunn dinwu hwbqudwbptbph hby dhwuht hbwpwiynpni-
pyntt Gt ppwihu hhduwynpyws Gupwnpniyeiniatitn wby
wubh wqupnipyuwt hhduwpwn hpwynitipp uwhdwbwihw-
Ltnt hhdpbiph wnluynypywt Ywd puguluwyniyewt dwupb:
dénwpbly nwipwpwip thwupnd £, np bnybwbdwt hpw-
Ywlwt npppnpnznud puquhgu hp bwhpiwnbuwiht tpwiw-
Ynipywt Johnubpnd hwyipnbly £ bwl Uwpnne hpwynitiptbph
Gdpnwwlwt nwypwpwip (b phu wyng pnliu Mamedova v.
Russia, 2006 pywlwbp hnibhuph 1-h 6hnp, qubquipn phy
7064/05, Ytip 74, Panchenko v. Russia 2005 pywlwip ntl-
inbdpbph 16-h éhnp, quitiquin phy 45100/98, Lty 102,
llijkov v. Bulgaria, 2001 pywlwuh hnyhup 26-h éhnp, quit-
quin phy 33977/96, Yt 81) (...)»': ))

Uh6T-p twl ugb £, np wqww wpédwydwu hwdwp Ynnd b nbd
thwuwnwpyubpp swbwp £ |hubt «punhwunp b yEpugulun?:

Udtu wuqwd fuwhwudwtu dhongp Gplwpwgubint nbwpnid nwwnw-
pwup wwpwwynp £ hwdngyty, np dnwnpjwiht Yujwuph nwy wuw-
htint hhdptipp wwhwwuynw Gu unp hwuqudwupubph [nyup ubp-
1 Stu << MS 2013.06.19/32(972):

2 Stu Case of Sregey Denisov v. Russia (Utpgty Hsupundu punnbd Minwwuwnwuh),
08/10/2015, wwpwgpw$ 79: Stu uwl Case of Clooth v. Belgium (£nypu punnbd
Ptighwih), 12/12/1991, 12718/87, wwnwagnpwd 44:

Uquiinnipjwt b wudlwlwu wudknUdiubihniejwlu hpwyniup » kg 157



Lwwuph nwl gunudtbint dwdybunubph Epywpwgndp

pn' Jwutwynpwwbu, hwoyh wnubin twiutwywu Yujwuph nwy
gunuynn dbnwnpjwih wpnbu huy wuwquunnigjwu by wuglhwgnwsd
dwdwuwyp:

dwdwuwyh gnpénup wwhwuontd £ wjuwhuh fuwthwudwu dhongh,
huswhuht Yuwjwupu t, Yphpwndwt hwdwswihnigjwt unp quwhw-
wnwlwu: UuYwfu upwuhg, b nppwt dwupwyohn Ywd hwdnghs Gu
Uwlutwlwu/uygpuwywu Juiwuph hphdpbpp, dwdwuwyh pupwg-
pnud upwup Ynpgunwt Gu ppbiug tpwuwynieniup W unyupuly Yuw-
pnn GU punhwupwwbiv yepwuw): <bnbwpwpn, nwunwpwup wbunp
E quwhwuwnh dwdwuwyh pupwgpntd swpnitwlwywt wqunnie)nt-
uhg qpytint hhduwynpdwénieiniup nhtuwdhuwih uby, wjuhupl’
hwoyh wnubny unp hwuqudwuptbp (Uwfutwywu putniejwu Yud
nwwnwlwu putnipjwl pupwgpp, wudh Yuiwuph wwly gunuygbnt
wdpnne dwdlwuwlywhwwnywsdp, dEnwnpwih wnnnontejwu Yyhdw-
Up huwpwynp Juunpwpwgnudp b wyjv): Wn huly ywnbwnny U wg-
qwjhu opbuunhpp, U Ynudbughwt wwhwuonud Gu wwppbpwpwp
Yybpwuw)bi| fuwthwudwtu dhongubiph ybGpwpbpjuw) npnonwdp b ugbi
npw wnbnnnipjwiu dwupht': Ldwu YEpwuwndp, wjiuniwdbwjupy,
swhbiwnp E |hup dLwywu:

<hduwynp Yuwulywsdh wnlwynipiniup whwp £ wnlw |hup dbnwnpjw-
(h bwutwlwu Yujwuph wwy gunuybint wdpnne pupwgpnid

Enqup Bnhwqupuwuh yGpwpbpjw; phy 6ULY/0017/06/16 npna-
dwdp << Ybnwpby nwunwpwut hpwdwlwu nhppnpngnid £ dLwyn-
nb| wju dwupu, np'

1 Sku, ophuwl, Case of Fedorenko v. Russia (dtnnpbulynu punnbd Nntuwuwnwup),
20/09/2011, 39602/05, wwnwagnpw$ 50; Case of Pletmentsev v. Russia (M Gwndtuglu
punntd Mnwwuwnwuh), 27/06/2013, 4157/04, wwpwgpwdubp 45-49, npuntin
nwwnwpwup ugbp £, np Juwuph wwy guudbint nwwwpwuh npnnudu
wnwug nyjw) dhongh gnpdnnnipjwu dwdytinh updwu, nund £ dtnwnpjwihu
wunpnantejwu Ubg, npp fuwfuwnwd £ Ynuytughwih 5-pn hnnwdh 1-hu Yeunp:

2 Sbtu, Case of McKey v. The United Kingdom (Uwlubju punnbd Uhwgjw
([Gwquwynpnipjwu), 03,10.2006, 543/03, wwpwgpwd 44, ligar Mammadov v.
Azerbaijan, (Piguwp Uwdwnniu punntd Unppbowuh), 22.05.2014, 15172/13,
wwpwaopwd 90:
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(( (-..) - hhduwynp Yuwuljwdsh pwgwluwynipywi nbGupnid
wudh wquippnipywt hpwynitipp uwhdwbwhwlbyt htpupb
wujonhtp £,

- hhduwynp Yuulwdp sh wwhwbontd Juwipwpywés
wpuwnph dlip dbinunpwih Janwdnpnipgyniut wuywgnignn’
hhduwynp Yuulwdhg Jbn wwwgnigdwt swhwtpphti hw-
dwwwiynwupuwl pwdupwp thwumppbiph wnluyniyeynit, wy-
UnwwdGtiwgupy, «quulwdp» wbnp £ huph nnowdheyn, wyb
wbp £ hhdudwé thuh opbtpny uwhdwbdws Gupgny 66np
pbpdwé npnpwlp  thwupwlwt gfjwgiph dpw- (npntp
bdhyuybt huppwpyuws wpwppht wbdh wnbsnipyniap b nbw-
ph, hpwnwnpdnpywt hwdpuyundp wyt hwbgwppt, nph
wnbpunyp Lupwpdwt by wudp Guubwddnid /dbnw-
npynmid/ k), huly npw wnbuynipywt uwd puwguluynipyuwb
Ybnwpbpjwy nwpwpwip hbpluniginiatnp whyp £ huth
hhduwynpdws b wuwipbwnwpwbyws,

- quqwuph pwly wwhbm dwdybpp Gplupuwgb-
thu wlpp £ gnyg pipdp, np hwgwip Yunpuwpwé jhubim
Juwulwép wwhywadly b U pwpmbnwymd £ Juwy «hpd-
tnut[np»:

Uquitpniaynithg qnltynt inlinnnuygyniup Yuipnn £ hat
bwplinp gnpént uuljwdsh wwhwboynn wupphbwih hw-
dwp,

- dptgnuipwuty uipnyph thwipdwdp nuipwlwi Jb-
nwhuynnnipynit ppwlwibwgtiihu, Jwubtwynpuwwbu' Yuw-
(wbwynpdwt Ybpwpbpwy dhotnpnnignitip putiihu nw-
pwpwbl ppwywune sk pbbwpydwt wnwplyw nuwnpdubnt
wytiyhuph hwpgbip, npntip nnipu G wyn wwhht hp wnoli
npyws futinhptbph ppowbiwlpg (ipbiu, mutatis mutandis,
Ubipubu Uhuwlywup gnpénd dénwpbly nwypwpwih' 2009
pYwlwup wuwpph 10-h phy UNrH/0003/11/08 npnonidp),
nwpply, hhduwynp Guuljwsh wnluynignitp  upnigljhu
nwpwpwbat hpwdwunt sk Jubfunpnybine Jtnph  hwnpgp,
hpwywlwt quwhwpwlwt puwne wbdh Jbnwynpnieyw-
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up yuwd wadbnnipywip, whdhowlwunpbl thwupbynt wudh
wpwppnid hwigwluwquh wnluynipynitp Gud puwguluwgni-
pynibp: Uplbunyt dwdwbwly, nuwypwpwbp, JGpngpyw hwp-
gbiph pnipg ppwdwlywit gtwhwipwlwtbip synwnd, hpwiuw-
unt £ npnomid uywigbily Gugwbwgnpnidp npwbu fuwithwti-
dwl dhong plupptynt Gud dwdlybypp Gphwpwgbbne jud
Yapwhwupwipbine JGpwpbpywy ppbwlywi hGypwwbndwb
dwpdup bbpyuywgnws dpotunpnnuygynitip Jtipdbnt dwupb
wyt nbwypmd, Gpp hwywupmd £ ppbwlwi gnpény Juipny-
fen pwgwnnn hwbqudwiph wnbplunype wnlwinygniipn b
npw htwpwynp Yppwnbihnenitp: Can npnid” pplwlywit
gnnény Jupnypen pwgwnnn wyn hwbqwdwiph wnbplnype
wnluwynipyuwti Jwupte Jhyuyniginittp wbpp £ jhah ns el
blplwywgywé ynyebiph, wyn pdnud” wuywgnygbiph' gnpép
pun Enipyut putiyne b iniStnt dwdwbwly wwhwboynn wu-
iphdwuh swih pwquwlynndwoh b junpp Jbpinidnipyuti wp-
ynitip, wy wynuihup Jhuyniegnitp wliyp £ hpdudwdé hup
bbpyuywgyws tnebiphg pfunn hwdbtdwpwpwn whbhwyy
thwutplbiph dpw (opptwl’” wpwppp, npp Guipwpdw Jtg
dtnunpynid £ wbdp, npw uyppnwpdwt wwhht hwtiguagnn-
énupynit sh hwdwnyby (win wnnidng dwipwdwut pnbu, opp-
bwly, rvwswippywip b wyp punnbd <wjwuypwbh gnpény
bypnwwlwt nwpwpwup' 2012 pdwlwih tnbdpbph 27-h
ybhnp, qutiquipn phy 23978/06), Lud npwbu Jbnwnpyw k
ubpgpwyyly ppbwlwt wwipwupiwbwmpnynypyut Gupwnl-
ybnt qpuphph shwuwd whdp, Ywd wiagly Gu Junbdnipywb
dwdlybinubpp, punniayty E hwdwbbpdwb wlgy U wyb),

- hhduwynp Guulwsh hwpgp quwhwindwt Gupuwnlb-
thu Yénnpny tpwbwlynygynit Ywpnn G mbGbwy wit ppw-
Yhdwlnp, Gpp wpwppht ippdwé hpwdwlwt npwlnidp
whbhwyipnpbl shwdwwwipwupiwbh wpwpph thwuypwlwb
bywpwagpnygywp  (Gwd  wudht  Ybpuwgnpdwsd  thwuppbpp
hwuynuyng' dhotinpnnipyuwip Yhg beplhuwywgdus tyniyat-
nht), huly wpwpph thwupwlwt Gnndp wnbplinye Jhuyh
wpwnphb pppdws ppwywlwt npwldwt hwdbdwpnyeuwdp
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hp punypny wnwyby bywq Swupnyeywtb Gupwnpw; hwi-
gugnpénipjwt Gugpwpdwt dwupb (...) husp, uwluyt, wl-
hwyippnpbl sh hwdwwwypwupiwbnd wpwnppp thwugpwlwi
blwpwagpnisywiip, huly ypohtn wntinlinype Yyuynid £ widh
wpwppnid gnnnipywt - hwuwpwl hwigwlwquh hwplw-
Upptiinh wnluynipywit dwupb (... )»": ) )

Ujtpub) Sphusniyp gnpény 2017 pwlwuh untdpbph 15-h phy
5ULY/0025/06/17 npnpdwdp Ybnwpbly nwwnwpwuu hp hwdwédw)-
unipntuu £ hwjnubip pnnnpwpbiph (nwunwjuwgh) hbnlyw; thwu-

mwnpypu.

(( LPnlwlwt gnpsh pabnysywti pndjuy thnymd, huwpnlyw-
wbu, Gpp wnlw Gu Jpdwpydwl Gupwlw hwiqwdwbp-
utin, hwpgupbudwsé wudwbg gnigdnitipubph dholi fwpnn
Gt wnwowbiwy hwlwuniyeynibiibn, npntig wwipbwntipn U
Jnipwipwibisinin - gnigdniliph - wipdwbwhwywpnygynitip,  Yb-
pwpbipbipnysinitp,  hwuypwppnidp wd  hbppnidp,  wuwyw-
gnignnulwt ipnbuwlwpwn Yohnt wpnbt YGpinidnipywi b
putiwupydwt Ghpwlw G bwpiwpbbinysjwb hGypwqu plpwg-
pnud uwd nuwypwpwbnd, puyg ns upwbwynpdwi ophtiw-
Gwanipwt U hhduwynpywonipywt YJapwpbnwy nwypwlwb
phunuysjuwti uwhdwbuGpnidy?: ))

Uyuhwywn £, np puunigjw pupwgpnid Ywpnn Gu hwuwnwwnybip hwu-
qwdwupubp' huswbu Yuulwsdh hphduwynpdwdnipyniup nidbinwg-
unn, wjuwbu £ wju wybh phs hhduwynpgwsd nwpdunn: <Gnlw-
pwp, wu hwnpgp tupwlw £ puunipjwt’ denwnpwih tfundwdp
fuwthwudwu dhongh dwdybinp jnipwpwugnip Gplwpwgdwu dw-
dwuwy, puswybu vwb Yphpwnwsd juwthwudwu dhongp wquinnt-
plwu gnydwtu hbwn suwuwyywsd fuwthwudwu dvhongh thnfuwnphub-
1 Stu << MS 2017.12.01/72(1347):

2 Stiu << MS 2018.07.04/51(1409):
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(L dhounpnnipjwu puuniejwu dwdwuwl: Cunhwunip uygpniupu
wju t, np nppwtu wybiih Gplwp £ dwpn ywhynd Yuwuph nwy,
wjupwtu wybh dwupwyzhn wbwnp £ |huh «nnowdhuin Yuulwdp»:
Luunigjwu pupwgpnid whwnp & hwjnugbu unp wwwgnygubn, np-
wbugh «nnowudhwn uulwdp» swpniuwyyh wywhwwuyb): Gpb nw
wnbinh sh niubunwd, wwyw wnwowuntd Gu hhdpbtp Yuwd Jbpwgubne,
Yuid, hwdbuwju nbwu, wybh vend uwhwudwu dhongny gintubijne
hwdwn:

Pwfuniunh nhutiiny/pwpuytint nhuyu wutunwwihbihnpbu ujwgnid
L dwdwuwyh pupwgpnid, npu wugywgyti| § twhitwlywu Yuwu-
ph dt9: Rwup np wqwunwgpylwu hwjwuwlwu ywwndh dwdybunp
Ypbéwwnynid £ uwuph wnwy gunuybint dwdwuwyp hwdwdwuunt-
[Ewdp, www wwwnhdp, hwdwwywwnwufuwuwpwn, wybh phs yw-
fubgunn £ pynwd dnwnpjwih hwdwp:

Uwutwynpwwbu, Unynipbuynt punnbd Nnuwuwnmwuh (Sokurenko
v. Russia) gnpdnid UhGY-p ugk &, np'

(( 87. dwpbybint nhulyp bdwqnid E Gugwiph ppwly qint-
ybnt dwdwbwlyp wybpugdwinp hwdwhnits, pwip np Yuw-
|wbph pwly qppudbine dwdlipp hwadGine (hwpywlgyb-
) hwywbwywbnipyniop wwwquymd  wlybuwynn wqu-
ppwgnydwt wwiipndh dwdltipnhg, nwpwwwnpindwt hbGnwt-
bwpt wybih pps Jupbgnn £ nwpdund b bdwqbgtinid £
wpbybint nhulyp': ))

<L ppbwlwu opbuugnpph 69-pn hnnwdh hwdwdw)u'

(( 3. Uhtsl nwpnwiénp oppiwlwti nidh uto dipubyp Yuw-
Jwuph puwly wwhbm dwdybipp hwpulgymd £ wqu-
ppuwgnydwt, Gupquuwwhwlwt  gnidwpypuwlnid  wwhbnt
aluny tpwbwlws wwindht' bl opp hwpylyng Ul opdw

1 Sku Case of Sokurenko v. Russia (Unynipuynu punntd MNntuwuwnwup), 10.01.2012,
33619/04, wwpwagpwd 87:
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nhdwg, huly hwbpuwpt wyuwpwipbbph nbwpmd' Jbly
onp tnbip dwuph nhdwg:

4. Uhtst nwpwybnp ophtiwlwt nidh dte dipbitp
Guwjwtph pwly wwhbine Yuwd wy wbpnyenianid ugw-
pwé hwugwiph hwdwp nwpwpwih nuypwddnny wqu-
ppwgnydwt duny tpwbwlyws wwiphdn Ynbine dwdwbwl
unyli ontiiugnph 16-nn hnnywdh hhdwt Ypw wiudsht hwbd-
ubnt nbwpnid Uk opp hwpdwnplyynid £ Ukl opdw nhdwg:

5. Uhtst nwippwlywt putiniygynitip Yuipwitiph pnwly gunt-
ynn wbdh bhyuipdwdp pniquitiph, npnpwlyh wwpippnutiin
qpwnbgubynt Ywd npnpwlh gnpdnibtinygywdp  gpunybint
hnwdniiphg qnllynt dund wuwiphd Lpwbwltihu nuiyw-
nwbp, hwpyph wnbbing uywipp pwl wwhbine dwdybgp,
Utindwgunid £ tpwbwlyws wuphdp Gud iphy wquigpmid
wuwitphdp lpbynig'»: ))

dwdwuwyh pupwgpnd wju hwugqwdwupubpp, npnup Yuwjwuph
wnwl wwhtint hpdp tu hwunhuwgb), Ynpgund Gu hptiug wpnhw-
Ywunypntup:

Uuwbu, opptiwly, unybupuly Gpbt ulqpmid dbnwnpwip Yujwbwyn-
nnwdp hhduwynpywé En thwpuniuipph nhulyny, pwih np bw skp ipnpw-
dwnpby pp hwuglt b skp ubipluywgnly pd2ljwluitn nbinkluwtp, npp
hwupuwgpnid £ nuwipwipwtmid Gpw stpyuywbiwne hwpgbh thubyp
(htypwquynid wynuhup plnblwip tpw Ynnuhg bbpluywgdt k),
Gphyne tpuiph b snpu whu wtig wyn hhdptipp nuinwpby kht wipnpuw-
Ywl thubp:

Luunigjwu uygpuwywu thniynid wyu nhuyp Ywpnn § wpnwpwgub)
Yuwjwuwynpnudp hwwnwwbu pwpn gnpdtpny, npnup wwhwugnd
GU pwqdwehy puuswlwu gnpdnnnipjniuubn: Wunwdtuwjuhy, dw-
dwlwyp pupwgpnd wju udwgnd £, pwuh np hpwwuwgynud Gu
putswywu gnpdnnniegyniuutin, ytipgynwd Gu gnigdniupubip b hwywp-
Ynw GU wwwgnygubip:

1 Stiu <& MS 2003.05.02/25(260):

2 Stiu Case of Kudta v. Poland [GC] (Mniwu punntd Lhwuwnwuh), 26/10/2000,
30210/96, wwpwgpwdubip 112-117:
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Wuwbu, oppuwly' UnEY-u pp Swndhuuyhu punnbd LEhwuwnwup
(Jarzynski v. Poland) uwfuwnbwwjhu npnpdwdp ugby £, np'

(( 43. bus Ybpwpbpnid £ Jywibph Ypw atpnid gnpéuwin-
nbnt nhulpt, ptuswbu bwl wy wwophtup dhongutinny Yw-
pnypubph funspunnpdwip, “hwpwpwp sh fwpnn plnni-
by, np npwiip hwdwwwipwupuwt b pwduwpwnp hhdpbn Gu
Gwqdnid nhdnidunpnih Guywph nno dwdwbwlwhwipyw-
Sh hwdwp: Lwpu' tpdnid £, np nuignwlwt dwpdhtubpp Gu-
pwnpnid b Yywubph ynw dtpnid gnpdwnpbynt nhulyp Gud
Yupnyph funspunnipnidp’ hhdp punniulng npdnidwgppnihl
uwwuynn fupuypy wuwipphdp U dbnuwagnpynn hwbgwagnnpdni-
pywit ptunypp: Ujbanwwdbbwyupy, tpnid £, np hwdwuwwipwu-
fuwt npnpnidubinp sk tply nput thwugpwnly, npp Lupnn
t gnyg iy, np wyn Jupubpnp hhduwynpyws Gh: Prupw-
pwup qpamd E, np wynyhup panhwanp duwlbpydud
nhulyp, npp plumd £ uyti hwagwqnpdmpymuubph puny-
rehg, npntig hwdwp nhdnidunpnthtt dinunputip b wnw-
swnpyby, huwpwynp k, np punniadp npwybu nuipwptiine-
pjwt ulgpuwluwt thnymd upw Juwbwynpdwt hhdp:
Wunwdbbwybhy, npbk wy gnpéntp pwgwljuyniyuwi nbuy-
pnid, npp Ywpnn E gnyg wwy, np nhulit hpwlwtined gnyni-
pyntt nibip, tupupwiip sh upnn punpnial wyn hhdpbpp'
npybu phdmdunpmp upuwiuph il wuwhbm hhduwyn-
pnud’ hwdwwywypwupiwt wdpnng dwdwbwlwhupywéh

hwdwp': ) )

Uuhpwdtiown £ hwdnghs Ytipwny gnyg wwy, np Yujwuph gwuyugwsd
dwidwuwlwhwwndwdh hwdwp hhdp Yw, wulwiu npw nbinnnye)nt-
uphg

1 Stiu Case of Jarzynski v. Poland (Swdhuypht punntd Lhwuwwuh), 04/10/2005,
15479/02, wwpwagnpw$ 43:

2 Sku Buzadji v. the Republic of Moldova [GC] (Pniquohu punntd Unnndwih),
05/07/2016, 23755/07, wwpwagnpwd 87:
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<L Jbnwpby nwwnwpwup 2018p. wwnhih 18-phu <wpnipntu hgheh
Mbwnpnuywuh Ypwpbinywi ehy &1V/0231/06/17 npnadwiu ubig ok, np'

(( 12.(...) U. dninnipywth - gnpdény npnpdwti Uiy Yénwpbily
nuwpwpwip thwupby £ «(...) << ppbwlwi nwgpwdwpne-
pjwl opbunpnysnitip uwhdwbty b upwbwynpdw -
pundwt opptiwlwanyymutt n hhduwynpywonysyniii
wwwhnynn uh 2wpp Gpuzpuppubip, npnbig Ub9 wnwght
hGpphtu Jupunpymd m wnwustwamd G Yujwbwynp-
dwt hhdpbpp: "Hwtp opblpny bwhiwpbudws wyti hwt-
qudwbiptitpt G, npntp hwupwippdnid &b wwwgnygbtinh
npnpwlp  wdpnnonyewdp U htwpwynpnygynit G tpwijhu
hhduwynpdwé Gupwnpnieiniatin wuby wyt dwupb, np wb-
ap, Yuwph ywly sqipbbnd, Yuipnn £ npulinpty ns wuip-
2wt Juippuighd b ungplinninly ppbwlywt nuipwuwinniyeywt
futinhptiliph ppwlwbiwgdwip:

<< pphwlwt  nuipwdwpnipywt opbtugnph  135-nn
hnnywénid pyuwpyduws’ danunmuih hwdwbwlwt gnpén-
nnipnitutibnh dwupti hippunygynibtlipn wbypp £ hpdudws
Lhutti gnpdh ymipliphg phunn nnowdpiyn Guulwdtitiph Yud
Gupwnpnipiniutbph Jpw: Tw bpwbwynd £ np o Guigw-
bwynpdwt Yhpwndwt hhdpnid pninp nbwpbipnid wbpp £
nnybt npny thwugpwlwt pdyugbibpy (ipbu U. Snunupywbh
gnpdny dbnwpbly nwpwpwuh' 2007 pywlwbh ognuynup
30-h phy UP-132/07 nnnpnidp):

12.1. Uylhti" hwply F tywpl, np Uwpnne ppwdnitipbil-
ph bypnwwlwt nuiypwpwp (wunthby' bwl Gypnwwlwb
nwywipw), quipqugubing pp - bwhiwnbuught ppuidnit-
pp, Pniquiohti ptinnbd Uninnduyh <wbpwwtipnysywt gnp-
ony hpwdwlwt npppnpnpnid £ wipypwhwyinly wyt dwuhb,
nn pwgh nnowdhy Guulwdh wnluwynyeynitihg, nwyppwlwb
hotuwtinysniti: hppwlwiwgtinn wwpwpnbiwypwn wbdh Ynn-
vhg  Quywbwynpdwtt  hwdwp «hpdawdnp» b «pwu-
pwp» wunpbwnubp  ubpywypwgubim  wwhwugti wpnbu

Uquinnipjuwt b wudlwlwl wudknudtubihniejwl hpwdnitup » kg 165



Ywwluph nwly gunudbint dwdybnubph Epywpugnulp

huly whipp £ Yphpwndp bwhiiwhwy juwup Yhpwnbm
Ybpwpbpuwy wnwohti npnymdp Yuywgubym dwdwitnul,
wyuptipti'  dppwlubimg «wbdhpwwybu» hyppn (b,
mutatis mutandis, Buzadji v. the Republic of Moldova [GC],
qubiquin phy 23755/07, 2016 pywlwup hnyhuph 5-h Y6hn,
Lbwntn 87 L 102): Uy Ybpw' uyuwé wyn wwhhg wuéh Yuw-
Jwwnpdwit hhdpbph wnluynipymup JYuynn hhduwn-
pnudubipp whpp £ jhubbt thwupuplydws, w B hhdudwé
Ynuypbyp thwupbiph, puswybu twlb waép punipuqpnn
hunpywuppubiph Jpw' qbipéd punhwtmp b JEpwgwljwi
punyphg (ipbkiu, mutatis mutandis, Aleksanyan v. Russia,
qubqun phy 46468/06, 2008 pdwlwuh nblyinbdpbph
22-h dbpn, Ltn 179, Boicenco v. Moldova, qutquwipn phy,
41088/05, 2006 pywlywuh hnyhuh 11-h éhn, Lt 142,
Khoudoiorov v. Russia, qutqun phy 6847/02, 2005 pyw-
bwup Gniidptinh 8-h déhn, Yt 173, Piruzyan v. Armenia,
quuquin phy 33376/07, 2012 pywlwih hnithuh 26-p
yéhn, Ytin 92): Cupn Gypnwwlywl nwpwpwip bwhiwnb-
wuwihti  hpwynitiph' «hpduwynp» b «puwdupwpy» wunp-
Qunubp hwdwpynn hhduwynpmdbubpp ubpwnky o wyb-
whuh hhdpbp, pusyhupp b pwpbybim Jypwigp, Jyw-
ubph Jpw ubpgnpdbnt twunpuwlng dtuymd gqnpéwnpbym
quwd Ynodwd wupugnygubiph Jipwiugp, bwputiulut hw-
dwéuytinyaquts quignt nhulyp, YpYyhti hwugwaqnpdnipym
Yunpuwpbym Jypwigp, hwuwpwlwlwt jupgp uwfupt-
nt Yyppuwigp b upwawdnpué wudhtt  wuwpuwwabim
wuhpwdbpnyayniip (\pbu, mutatis mutandis, Stgmller v.
Austria, qutqun phy 1602/62, 1969 pywlwbh tnbdpb-
nh 10, LG 15, Wemhoff v. Germany, quitiquip phy 2122/64,
1968 pywlwup hntuhuph 27, L4ty 14, Tomasi v.France, quii-
quup phy 12850/87, 1992 pwlwih ognuipnup 27, by
95, Toth v. Austria, quitiquitn phy 11894/85, 1991 pywlwth
nblinbdptinh 12, Lt 70, Letellier v. France, quitquipn phy
12369/86, 1991 pdwljwtp hnithuh 26, Yt 51, ILA. v. France,
ququup phy 1/1998/904/1116, 1998 pywlwuh ubwinbdptb-
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nh 23, Lty 108 b Pwnwywbt ptnnbd <wjwuippwh, quit-
quitn phy 44286/12, 2017 pdwlwbph hnyhuh 20, Yt 39): ) )

Uwwgnigdwu pbint wju hwpgbpnid swbwp £ Yph Yujwuph nwy
gunuynn wuép, tw swybwp b wwwgnigh hp wquundwu hwdwp hpd-
ptiph wnywnientup: Uwutwynpwwbiu, GYypnwywlwt nwnwpwut
hp 2009p. dwpwh 10-h Phyniu punnbd Nnwuwuwmwup (Bykov v.
Russia) gnpdny Yuwjwgyws yénnud gt &, np'

(( 64. <pduwynp [nnowdhin] Yuwulwdsh pwpnibiwlwlwi
wnlyuyniygynitt wyli dwupti, np Jupwtph pwly quipbiynn wi-
ap Lupwpby b hwbgwagnpdnygynit, hwinpuwbnd £ sine
qua non (wwpywnpnp) wuwydwt Jujwbph pwl wwhn
ophtwlwunysywt  hwdwp, uwluyl dwdwbwyh plpwg-
pnid bdwt uwulwst wybu pwdwpuwp sk, b Gypnuwlwb
nuiypwpwbp wyn nbwpmd whipp £ ouwngh, el wbdht
wquupnipynitihg qplnidp wipnwpwgyty £, wprynp, wy hhu-
pbipny, npntip pwpnibwlynid G bGphyuywgyly nuypwlwb
dwpdhtipph Ynnuhg: Wb nbwpbpmd, Gpp wn hpdpbipp
hwinpuwbnid Gb «hpduwynpy» U «puiduwpwny, Twgpuwnu-
bp bwl wbwp £ hwdngyh, np wqquyht hofuwbinueniatnp
npulinpbiy GU «hunpmily gwitnuuppniyniti» gnpdh pttiniyeywit
plpwgpnid  (ippbu  bwl  Lbpbihbt punnbd  Spwbupuygh
(Letellier v. France), wwpwagnwd 35, Sweohti i Uwupghti ptn-
ntd enipphuyh (Yagci and Sargin v. Turkey), wwpwagpwd
50): Uyu Juwuwlgnypyudp Ttuwpupwap Ypyhhtn hwugpw-
tppmd E, np uynuhup hwpgbph putnysyw U jmédwt dw-
dwbwl wyuwgmgdwt pbnp swyhph apdh Yupwbiwdnp-
Jwo wudh ypw, npybugh Jbpohtiu wuwugmgh wytt hw-
qudwtpubph wnluynyaymtip, np wpnwpwgumd £ hpbu
quywiuphg wquipmdp (ipbu bwle bihyndu ptnntd Pnynw-
phuyh (llijkov v. Bulgaria), wwpwagpwp 85, gnpdp)': ) )

1 Stiu Case of Bykov v. Russia (Phyndu punntd Mnwuwuwnwuh), 10/03/2009, 4378/02,
wwpwgpwd 64:
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3.1. Ywjwuwynpdwu dwdybnph Gplupugnuip twhtwlwu
putnipjwt thnynd

Ywiwuph wwly wwhbint dwdybinp Gpywpwgublhu nwwwpwup
swbinp £ hnyp puuswywu dwpdhutubph hGnwqw puuswywu gnpdn-
nnipjntutbpp Jbpwgwywunpbtu Yuwnwpbine wuhpwdbonnyejwup’
wnwug hpduwynpbint ywwdwnwhbGunbwupwiht Yuwp putswywu
gnpdnnniejnluubph wuhpwdbonnigjwu bW wudhu wquunbint wu-
huwphuntejwu dholi:

<L L0 285-pn hnnwdh 1-hu dwuh hwdwdw)u'

(( Ywpwbpp npwbu puwthwbdwb dhong plppbine Gud
Guqwiph pwly wwhbine dwdybpp Gphwpwgbbine wuhpw-
dlipynipyuti nbiujpnid nuigpwhiwan Yud puthsp dhglnpnni-
pyntt £ hwpnignid nuipwpw' fuwhwidw dhongh wyn k-
uwlp plppGine uwd ugwiph pwly wwhGine dwdlGpp Gp-
Gwpwgtlynt dwupti: Uhotinnnnienii hwipnigbyne npnpdwi
Ut wbpp L pwpwnndbitt uyli gupdwnhppliinp e hhdptnp,
npnbig hhdwi dpw wnwowgly b Jbnwnpuwiht Yupwbwyn-
nbynt wuhpwdbpinniyni: Npnpdwip Ygynid G dhetinpnni-
pjwl hhduwynpdwoniysnitip hwuypwpnn tynyatinp: ) )

Mbwp k ugby, np h mwppbipnyeiniu gnpdnn optuugpph’ Lwluwgdny
uwhdwuyb| tu puuhsh Ynnuhg dhounpnnipjwu pnwunwyniejwu
npnwyh wwhwugubip: Wuwbu, Lwjuwagdh 285-pn hnnwsdh hw-
dwdwyu' fuwpwudwu dhong Yhpwnbint, huswbu twb Yujwuph Ywd
nuwhu Ywjwuph dwdybinp Gpyupwgubine yupnyep hwpnigynwd £
puthsh dhounpnniejwu hhdwu Ypw, npp wwpniuwynud £

1. ppwdwunt nwunwpwuh wujwuntdp,

2. puuhsh wuntup, hwjpwuntup, wqgwuntup bW ywsawnun,

3. dhounpnnipjniup  nuunwpwupu  ubpywjwgubine  nwph,

wdhup, opp, dwdp U pnwb,
4. Jwpnyph hwdwpp,
5. dbnwnpwih wuntup, hwpwunwup, wqqwuntup, YyGpwpbint-
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(h wuduwywu wyjwiubipp, huly wuwquunniejwu dbg [hubint
wuwpwawjnd' npw hpwywywu hhdpbpp bW wquwnnyeiniuhg
gnytint thwunwgh dwdwuwyp,

6. dhgunpnynn fuwthwudw dhongp,

dhounpnniejwu hhduwynpnidubipp,

8. wuhpwdbpnnipjwu nbwpnd' dhounpnniejwu pulnieniup
nnuthwly wuglwgubnt dwupt futnpwup bW npw hhduwyn-
pnwfubipp,

9. dhgunpnnipjwp Ygynn Uynyelinh gwuyp,

9.1. ppbwlwu Jwpnyep vwluwdbnubint dwupt wpéwuw-
gpniERjwu wwwdkup,

N

9.1. ppbwywu hbnwwunnw hwpnigbint dwuhtu npnadwt
wwwnbkup,

9.2. dhgunpnnipjwu  hphduwynpywdnieiniup  hwunwwnn
wuhpwdbion Unibiph wwwnbkuubpnp,

9.3. tpt dtnwnpjwip, npp uyuwwndwdp hwpnigynid £ dhy-
unpnnie)niup, wuwquwnipjwu dte k, www dhounp-
nnjwup Ygynid Gu bwl wudhu wquwnnyentuhg qnpyti-
(nt hhdp hwunhuwgwd hwuwmwenebnh ywwdtuubpp:

Uhounpnnieyniup W Yphg uniptipp nwwnwpwt tu ubpluwjwgynid bp-
Ynr oppuwyny:

Uhwdwdwuwy, qupnyph hwpnigndp hhduwynpjwd dbpdynud L,
bt wwhwwudwsd s6U hwdwwwwnwufuwy wwydwuubpp, win pynid’
pnwunwynipjwup ubpywjwgynn: Uwlwju Jupnyeh hwpnigdwu
dtipdnudp fungpunnuwn sk unp dhounpnnieiniu ubiplywjwgubint hwdwnp:

<L L0 139-pn hnndwidh 1-hu dwup hwdwdwyu'

(( (...) dbnunpuiht uwbph pwly wwhbine dwdlbpp
bGphwpwgtbynt whhpwdbtppnuypyuwt nbwpnid patpsp, nw-
pwipuwgn, ns nip, pwb Jujwtph wwhdwt dwdybipnp pw-
bwinig 10 on wnwy, wbpp b nwipwpwt bbpluywgtbt
wuwipbwnwpwbywds dhotinpnnygynil: hwiypwpwp, hwdw-
dwyudbingd  Yuyqwiph wwhdwt dwdybppp  Gphwpwgtbn
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wbhpwdbyppnipgwibip, ns nip, pwb nwpwpwioh Jupwbph
pwly wwhtine npnpdwé dwdlibipnp pwbiwgnig 5 op winwy,
hwdwwwypwupawt npnpnid” £ Guywgined: Ut nbwpned,
tpp Jinwnpywiht Yuqwiph ywly wwhbne dwdypp Gplw-
pwgbibine wuhpwdtopnenitp uwyws £ opw fud bpw
wuwpipwwbh Ynnuhg gnpdh tniebipht dwunpwwint htyp,
wuww hwdwwwipwupawtl - dhotinpnnygnilin  nuiynwpuwgn
bwd nwypwhpiwgh hwdwdwybinysyuwdp putihsp Yupnn £ nw-
ppwpwb bbpluywgbty Gugwipph pwly wwhbine dwdybgpp
(nwitwnig 5 op wnwy': ) )

Lwluwgdh 285-pn hnndwdh 6-pn dwup hwdwdwju' Yujwuph Ywd
wnuwht Yujwuph dwdybuinp Gplwpwgubiine dhounpnnieniup wbinp
E nwuwpwu ubpyuwjwgyh hwdwwwwnwuluwt fuwhwudwu dhongh
Yhpwndwu dwdybinh wjwpunpg ns iy, pwu hhug op wnwy:

Uhounpnnipiniup utnwuwinig hbnn wuhwwwn, pwjg ny nip, pwu
Uty dwdyjw pupwgpntd, huy Yhpwnwsd fuwthwudwu vhongh dwd-
Ytwp Bpywpwgubiine dhounpnniejniup unwuwinig htinin ng ni, pwu
hwonnpn opp nwwwpwup Ywjwgunid | hwdwwywwwufuwt Jupnye
hwpnigbiint Ywd upnyph hwpnignudp dbpdbiine dwuht npnand,
nph dbio Upynid GU nwwnwlwu uhunh wuglwugdwu Jwjpp, twpht,
wdhup, opp, dwdp, huswbu bwl npw nnupwg Ywd nnuthwy |hubp:
“Twwnwlwu uhunp tpwuwlynid § hutwpwynp wdbtwywpé dwdyt-
wnnd: Fwnwywu thunh dwdwuwyp npngtijhu hwadp £ wnugnud
dhounpnnigjwup W Yhg unebphtu dwunpwuwint L nhppnpnanud
dawybiint hwdwp wwawnwwuntgjwu Ynnudhtu nnowdwnnptu wuhpw-
dbionn dwdwuwyp: Ywpnye hwpnigbiint dwuht npnand Yujwgub-
(ntg htiwin dhounpnnyejwu b Yhg ujnyetiph Uty opptwlu wuhwwwn
hwusuynud £ dbnwnpjwihtu (Lwfuwgsdh 285-pn hnnywdh 7-8-pn dw-
ubip):

Mbwp Lt gk, np Uwpnnt hpwyntupubph GYypnywlwt nuunwpwup
Qphgnpjwut punnbd <wjwuwnmwuh (Grigoryan v. Armenia) gnpdny
2012 pwlwuph nblwbdptph 17-h, ehy 3627/06 npnodwtu hwdw-
Guyu’

1 Wu dwuht wnwyb| dwupwdwut ubipyuwjwgybint £ hwonpn wwpwgpwdned:
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(( 79. Thupwpwip tomd E, np wyt dwdwbwly, Gpp <w-
dwybipuyhti nwiypwpwup 2005 pwlwih nGlypbdptph 2-ht
npmpned” E Quiywgnty nhdnidwiippnipte: ugwitiph gouly wyw-
hbnt dwdybinp Gphwpwagbyne Jwupt, <wdwjbipughti nw-
ywpwbh bwpunpn, wib F' 2005 pdwlwuh hnlipbdpbph
11-h npnpdwt hpdwt dpw npdnidwiigpnih pbpwghly Guwi-
pp nbnbu nidh Jtig £ Gnby: UdGiht, unyupuly ptinniabiny, np
2005 pywlwuh nblyipbdptinh 2-h npngmdp Yuywgdby £l
onyw nipwgdwdp, wybnuwdbbuwgbhy, wit uywgyby £ juw-
(wbph ppuwly wwhbine pnypwppduwsd dwdybpp pwbwnig
uh pwth on wnwye: Ut ptnnmbyby £ ppwwunt nuigpwpw-
bph Ynnuhg' puthsh vhounpnnyqut hhdwt Jpw' hwdw-
auyl bbpwbypnwwi ppwynitiph wwhwbsbiiph: “fwypwpuw-
up hwdwpnid E, np gnpdh thwuypwlwt hwiqudwbptb-
nnud, Ghpwnpw; nwypwldwpwlw pbpnyeginiatbnp, wib £
putihsh uhotinpnnipniup bbpluywgtlbyne b pbtnyeywt wn-
bbnt Yupdwipli Ggdgnidubpp, Gupwnpbiny, np npwip pnb-
nh Gu nibbgly, duwlwh U wutpwl punype Gu Ypb; wibpw-
uny, np ng up Ybipw stpt Guipnn wanby uyn npnadwdp pny-
(wiynyuws uqwiph dwdliph ophtiwlwnyeywt ypuw': ) )

Wuhupt wpdwuwgnyb| £, np Yujwuph wwly wwhbnt dwdybunp
Yuwpbwunl dgégndp duwywu b wutpwu punyp £ Ypnwd L ny Uh
Yepw sh upnn wanbi Yuywgynn npndwt ophlwlwnigjw Ypw,
nph wpryntupnid nwwwywu thuwinp, pun Eniejwt, Ywpnn b upw-
uwyyb] twb updws S-onjw dwdybwnh opowuwlubpnid, npwhup
thnpd wnlw £ twb Cwjwunwuh nwunwlwu ypwynphluwjned?:

Ubnwnpjwih Ywiwuph dwdytinp tplupwgtbiine yapwpbinwy dhe-
unpnnipintu bwiuwdbnubint npnadwt by tpywd dwdybinp wbinp
E npnayh hhdp punniubiny wyu npn2dw ko wwpniuwyynn putsw-

1 Sku Case of Grigoryan v. Armenia (phgnpjutit punnbd <wjwuwnwuh), 3627/06,
10/07/2012:

2 Sbu, ophuwy, bpuwu pwnwph Upwplhp U Lwuwpbn-2Gjenu Jwpswlywu
opowuubph punhwunip hpwywunipjwt wnwoht wwnjwuh nwwwpwuh 2007p.
hnywnbdptiph 12-h ehy 6541/0033/06/17 npnonudp:
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Ywu U wy nwunwydwpwlwu gnpdnnnipinitutbpp: Geb dtnwnpjwip
Yujwuph wwy wwhbint dwdytivp tplupwgubint nppwwwwbwn-
ubiphg Jdtyp bwfunpn dhounpnnipniuutipnid dtoptnwé putuswlwu
U wj nwwnwjwpwywu gnpdnnnipjniubp Yuwwnwpbiint wuhpwdty-
wnnipnlut £, www dhounpnnieinitu hwpnigbiint npnadw dtie upynid
GU wyju hwugqwdwupubipp, npnug ywwwnéwnny Upywsd gnpdnnniejntu-
ubipp s6U Juwwwpyb] uwhdwudws dwdybinnw: Lpbwlwu gnpdny
Uwluwpluntpjwu htinmwptunyejwu dwdybnp plwpwgubnt dwupu
npn2dwt (npn2nwfutiph) wwwnébu/ubipp Ygyned E/GU updwd npnpdwp:

Uuhpwdbign £ Ugb|, np jnipwpwtgnip gnpd wnwuduwhwwnny L,
sqwu dhwwnbuwy gnpdtip, W wbwnp £ hwodh wnub wju opjtiyunpy
hwuqwdwupubpp, np wnlw GU jnipwpwugnip gnpdnud: Uwutiwyn-
pwwbu' ppbwywu gnpdh dwywiubpp, wpnbu huly Swiuuwsd dwdw-
uwyp W wyu: Gnpdh dwywubiph dbe Yuplnp £ npwnpnyegjwu wp-
dwuwgubi| wju, eE nppwu dnwinpyuutin, huwpwynp wnnwdnnutip n
Jywubip tu wugund hwdwwwwnwuluwt gnpdny W wyu:

Lojwd hwuquidwupubpp pwgwnwwbu opjyinpynpbit wnyw hpn-
nniejntutbp Gu, uwywju npwup ny Uh wwpwaquwnid sk Yupnn pw-
guuwpwp wqgnb] nwwnwywpnijwt wdblwiungbih unpybyunubpp’
dtnwnpwiubph ypw wupunhwun juwuwynpdwu dwdwuwyp bGp-
Ywpwgubnt b wuwquunnipjwu Ut wwhbint mbuwuyjntupg:

Cwyyh wnubiiny wju hwuqwdwupp, np Ywiwupp wbwunp b hhduw-
ynpywsd nhwnwplyby, puunyejuu pupwgpnd Ywpbih £ nhnwplyb
uwl GYpnuywlwu nwwnwpwuh, huswybu twl wy Gpypubph pwpé-
pwanyu nwwnwlwu wnjwuubph twhuwnGwwihu thnpép: Wuwbu.
ophuwly, ®Phpniqyuut punnbd <wjwunwuh gnpdny GYpnwwywu
nwwwpwuh Ynnuhg Yujwgywsd yéhnp, npnud dwutwynpwwbiu up-
4ty k, np nuunwpwup yepwhwunwwnndd £, np hunwgqw putswlwu
gnpdnnniejnlutbp Ywwnwpbine wd puuniegniut wjwpunyws sjhub-
(nt hpduwynpnudubipp s6U hwdwwwwwufuwund wudh putniejwu
pupwgpn Yuwjwuph wwy wwhbnt Ynuybughwih 5-pn hnndwsdh
3-pn Yinny vwjuwwnbuwsd punnwubiih npuk hhdpp':

UhUunyu dwdwuwly unyuwlwu nhppnpnonid £ wpunwhwjnbp G

1 Sbu Case of Piruzyan v. Armenia (Phpniquut punnbd <wjwuwnwuh), 26/06/2012,
33376/07, wwpwagpwd 98:
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Stipwgnyu nwwwpwuh wEundp dwutwynpwwbiu tgnid k, np nw-
wwywpwlwu b pubtswlwu gnpdnnnipniutph  hpwlwuwgnidp
Jupnypu hpwlwuwgunn dwpdhuubph fuunhpu &, b upwup s6U Yu-
pnn onptupny uwhdwudwsd Ywpgny hpbug wwpunwlwunieginiuub-
pp Ywwnwpbp denwnpuijutph wquwnigjwu hwoyhtu: Nwinh, fuw-
thwudwu dhongp Gpywpwgubijhu wuhpwdbown b Junwh [hubp wju
hwpgh dwuny, np dbnwnpjwih Yuwuph wnwly gunuybint pupwgpnid
ns Uh dwdwuwlwhwwnywdnud wugnpdnip)niu (dgdgnidubip) eny| sh
wnpynd: Gpp winwhup hwumbp U hwunwnynd, wqunnie)nt-
uhg gnybnt wnbupny fuwthwudwu dhongp Gupwlw k thnihnfuniejwu
wjuwhup dhongny, npp Yuwywd sk wquinnieintupg qpybint hbun':

Twwnwdwpwlywu b putswlwu gnpdnnnipniuuph hpwywuwgnidp
putuswywu dwpdhuutpp fuunhpu t, b upwup s6u Ywpnn optiupny
uwhdwuywsd Ywpagny hpbug ywpunwlwunypniuutpp Yuwwnwnb) -
nunpwiutiph wqwunniejwu hwayhu:

Wuwhuny, wtinp £ gk, np Unuygbiughwih 5-pn hnndwsh Gpuwafuhp-
ubipp lnwpwdynwd Gu Ywjwuph nwy quuygbnt wdpnng dwdwuwlyw-
hwwndwédh Ypw:

LPuuswywu dwpdhuubph Ynnuhg npuunpwdé  wugnpdnypwu W
dqagnufubiph thwuwnbpp ywpgbint hwdwp nwunwpwup wbwnp L
wwngh, e hus putswlwu (nwwnwdwpwlwu) gnpdnnnienitutip Gu
wwuwynpybi b hpwlwtwgyt, U hugnt npwtip stht Yupnn ppwu-
uwgyt wybh ywn: Lnyuhuy Geb npwup s6u hpwlwuwgybi, nw-
wmwpwup whwnp £ hhduwynph, 4 hugnt nhdnidwinnih wquinnigjwu
b9 quytiin Yfungpunnnh npwiug hpwlwuwgdwup:

Ywwuph wwy guuynn dbnunpwiutpu hpwynup niubu hnwuw-
[Ny, np h2luwunpniuutiph Ynnuhg Ynpunpgph hwnny gwuwuhpnt-
pINtU hpwywuwgynn Jwpnyph tlwwndwdp, wjuhtupt, np upwug
ppbwlwu gnpdp hwnwwbu wpwag Ypuuyh nwnwpwuh Ynndhg?:
Uwutwynpwwbu, UPEYF bnwindu punnbd Nniuwuwnwup (Idalov v.
Russia [GC]) gnpdny ugyby k, np'

1 Stiu Y Gbpwgnyt nwwnwpwuh wbunwh 2013 pwlwuh nblnbdptiph 19-h ghy
41 npnonudp (judpwagpywd 24.05.2016 2.), Ybn 22:

2 Stiu Case of Idalov v. Russia [GC] (Pnwiniju punnbd Nnwuwuwnwuh), 22/05/2012,
5826//03, wwpwgpw$ 140:
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(( 140. Nnowdhy Guulywsdh grynysyniapn U pwpnibwluwlyut

wnluynyynitls wylr dwupti, np dppwluwyuws wudt £ juw-
(pwinty hwugwipp, hwtunpuwbnd £ Gupwiph pwly wwhbnt
ownnibwlwlwunyeywl ophtwlwinyeyuwt whhnfuwphtbh
wuydwbp: Uwluyt npnpwlyp dwdwbwly wbg dhuyt wyn
wuwydwbh wnluynysiniip pwdwpuwn sk: Ldwb nbwpbpmd
nwipwpwip wbyp L npngh, el wpryrip nuipwlwt Jwp-
upbulphti bbphuywgnwsé dinu hphdpbpp pwpnibwlmd Gb
wpnwnwgblby wquipniegniuhg qplp: Gl winuwhup hhd-
pbnp chwdwwunpwufuwtn» b «puwuipup» G, Fwpwpuw-
up wpp £ bwle wwpgh, pb wpnyrp ppwdwunt wqquyht
dwnpdhbulpp Jwpnypenid gnigupbinty Gu «hunpniyy gwitnu-
uppmyaymitn» (ipbiu. Labita, Yapunid tpdwd wwnwapwpulbin
152 L 153) (...): ))

Uhwdwdwuwy, Ynuybughwih 6-pn hnnwény uwhdwudwsd wpnwp
nwwwplunypjwu Gpwsgtuhpubipp, huswbu bwl hwugwgnpdniejwu
pninp hwuqwdwupubph opjtlywhy b pugdwynniwup hwunwunnt-
Up swybwnp £ wnindbu: huswbu ugnud £ UhEY-p, Ywjwuph wnwly gunu-
ynn dbnunpjwih hpwyniupp hp gnpdp hwindy hpwunwwniejwdp
puubiint dwuptu swbwp £ wuhphdu funspunnnubipn unbindh nwwnw-
Ywu Jwpdhuubiph hwdwp' ywwnowéd gwuwuppnipjwdp Yuwmwpbnt
hpGug wwpwwlwunigyniuubpp’: Wuwbu.

(( 77. Thupwpwbp thndhb ptnnianid £, np uipwiph gl

gbidnn dnwnpywih hpwyniipp tpw gnpdp hwgpndyy wipw-
qgnipjwdp pbtinygywt wnbbyp swbpp £ wiippbinh junsptnnipph
nwywlwt hpfuwbinysynibibph owtplipp' wwyppwé Gupgny
hntitig jutinhptiinp Guigpnwpbyne hwdwp (...):

78. bgnuwihwltyny' inbinp £ niiigly 5-pn hnnywéh 3-pn
Ybinh fuwpuagnid: ))

1 Sbu Case of Toth v. Austria (f[dnpU punnbtd Uduwphwih), 12/12/1991, 11894/85,
wwpwgpwdubin 77-78:
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Ywiwuph dwdybnp Gpywpwgubing' nwwnwpwup twb hwunbu k
gwihu npwbu puuntpjwu nnowdhwn dwdltinh ywhwywudwu Gpwsy-
fuwynp: <Gnbwpwp, wn fuunhpu nup Gpyynndwuh punypE: MtHhu-
Ytpp dbpndynd Gu ppbwlwu nwwwywpnipjwu Ynndbeph Jup-
pwgdh $nupu: Nnowdhwn dwdybinmubp wwhwwubint punhwuntp
wwhwuot wybh § wipwwunynud wudtnnipjwu juufuwywpywdp
wwhwwubint wuhpwdbownniejwdp, husgp, dwutwynpwwbiu, |nkjwu
Gupwnpnd &, np wju wudp, nph dtinwynpniegyntup nbin sh wwwgnig-
yb, swbwp £ gunudh wuwquunnyejwu dbe: Uuwnbinhg pluntd t tw-
fuwptuwlwu Jwpdhuubph Ynnuhg puuntewu wpryniuwybin Ywg-
duwybpwdwu ywhwuop: Hpw pwgwlwjnyeniup swbup £ hwugbg-
up swihwquug |nipg hbnmbwupubph dinw Ynndh hwdwp: Uupupu'
puunypjwu dgagnidutipp swtivp £ hpdp U ywwnbwn hwunhuwuwu
fuwthwudwu dhongp tpywpwgubint hwdwp: Lhubind dwpnnt hpw-
dniuptbph  wwounwwuniejwu  Gpwotuwynp’ nwwwpwup  wqu-
wniejwu hhduwpwp ppwyniuph uwhdwuwhwydwu hwdwunbipu-
wnnd hwupwiptu b dwutwynp 2whbph dhol wpnwpwgh hwywuw-
pwlonnieiniut wwwhnybnt uywwnwyny, pun Enygjwt’ npnow-
Yhnptu hpwywuwgund £ wjuwbiv wuwd <hwwinnwy ybipwhuynnnt-
INtu» Uwfuwplunijwu dwpdhuubiph gnpdniutinigjwt Uywwndwdp
(Jwutwynpwwbu' dgagnifubph pwgwlwiniejwu b wpryniuwybin
putunipjwt  Yuqdwybpwydwu dwuny putniejut  hpwywuwgdwu
udhongny, huswbu twl puunigjwu hwdwp pwgwuwlwu Ggpwyw-
gniejntu wubnt Yupnnniejwu vhongny) (ophtuwy, stiplwpwgubiing
fuwthwudwu vhongp), Gpt ytipphuhu gnpéniubinyeniup sh hwdw-
wwwnwufuwunw uwhdwlwnpwywu uygpniupubiphu:

Ujuwbiu oppuwy, UG fdnpeu punnbtd Ujunpphwh (Toth v. Austria)
gnpdny npnodwdp byt &, np’

(( Lwpliwnwy wqquihti nwippwlwt dwupdhbttpp wbpp
b wwwhnybt, np Jbnwnpywip bwpbiwwi ugwbpp sqbpw-
quiigh nnowdpin dwdlytipp: Upn bujuwywlynd tpwiip wbigp
E nwuntduwuppbt pninp wytl hwbqudwbptibpp, npntp Ynnd
Gwd nbd b ppwlwt hwipuyghti pwhh wwhwbotbpht, npb
wpnwpwgbnd £ wadbnnipywt jwifuwdwnplwsh ulqpnib-
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pp' wwypwéd hwpdh wnbbing wudbwlwl wquigpnipyut
hwpquiph Guuntuhg Gwhwbop, b npwip thwupwnplybl
hntitig npnonidubpp Ube (fanpl punnbd Ujuipnppuwyh (Toth v.
Austria), wwpwagpwp 67)': ))

Npnotint hwdwp, pE wpnyrp puuniejwu Yuqdwybpwndp wpnynt-
uwybin k tinki|, wuhpwdbiow £ hwoyh wnub) dh wpp hwugqudwup-
ubip, npnup Yubpyuwjwgybu unnpl:

== Gnpdh pwpnnipyniup b puunipjwt wnwuduwhwwnynieyniu-
ubpp

(( 74, huswu hwuppwindby E vugpnwipwbip bwpawnbuyuyht

hpwdnitipny, Jhtsnuipwlwt Gupwlph dwdltyp ot k,
wprynp, «nnguidhy, whp [ quwhwyndh jnipwpwiisinip
gnpény' hhdudbing npw wnwbdtwhwipynieniiiiph Ypw
(pbu bwl dbdhndt phnnbd Yapdwbpugh (Wemhoff v.
Germany) 27.06.1968p. ohnp, wwpwagnpwp 10):

cwpnibwlwlwt Guywupp ppdjwy nGuypnid Yupnn £
hhduwynpdws hwdwnpyly wit dwdwbwl, Gpp wnlw Gb
hwbpuwyhti pwhp Ynbynbpn wwhwbobbn, npnbip stiwywd wb-
dtinnipyuwt qubpuwdupuwsht' gbpuquiignid G wihwyw-
bwt wqupnygqwt byuwindwdp hwpqwiph Ywbntp: Tw
bpwbwlhnid £, np wnweohti hippht wqquyphti nwiypwlwi
dwpdpbitipp wbwpp £ pubbt winwhuh wwhwbobiiph wn-
buynipywt Ynnd yud nbd hwbqwdwiptbpp U npwip nuth
hnbitig npnpnidutinh hpdpnid (...):

Mnowdhyn Guulwsh wyt wiannwdp, np dGppwlwyyws
wbdp Yuynpty Ehwbgwip' pwpniiwlwwt ugwpp opp-
bwlhwbnypwt hwdwn wahpwdbioy (sine qua non) wuwydwb
L, puyg dwdwbwlph npnpwyh nunwphg htyn wytr wyiu pw-
Ywpwp sk: hugpwpwip wibnihgpl wbgp E npnph’ wpnyn’p
nupwlwb ppfuwbnyeniatiph Ynndhg bbplyuywgywsd wyy

1 Stiu Case of Toth v. Austria (fdnpU punntd Ujuwphuwyh), 12/12/1991, 11894/85:
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hhdpbipp pwpniiwynid b wpnwpwgbly wquigpnipnitihg
qnlybip: Gpt winwhuph hhdpbpp «hwdwwunpwupuwis U
«pwdupwp» Gu, wyw Trwpwpwup wbgp Euwl wwpgp'
wprynp hpwdwunt wqquyhti Jwpdpbtbpp «hwypnly gw-
bwuppnyaymtn» U gnigupbply nuwypwdwpnygywt Jwpny-
leh plpwgpnid: Lubinygywt pwpnnygnibit ni wnwbdbw-
hwipynygyniiilpp wyu wnniwdny gnpdntiibn &b, np wbyp £
hwipdh wntifbt (ntiu, h phiu puquwphy wy npnznwdtbph,
Lbpbyhtnt punntd Spwbupwih (Letellier v. France ) 1991
pYwlwih hnibhuh 26-p Jéhnp, wwpwagpwp 35, b dwi nbp
Swql punnbd huwwbpuyh (Van der Tang v. Spain) 1995

pywlwp hnyhup 13-h Yéhnp, wwpwapwp 55)': ) )

== Ubnunpuih (upw yuwowmwywuubph) b puuswlwyu dwpdhuub-
ph yuwppwghép: Ujuwbu, ophtwy.

(( 68. hus Ypwpbpnid £ nhdnidwppnith gnpdh tynipbinht
Swhnpwbwint Gnwbwlpb, npp Yupnn £ wqnb; nwpwdw-
pnipqwt nnnnygwt Ypw, TFwpwpwbp bwpe hhpbgnid
E pp ubhwlwt Guywgnpws bwhiwnbwuht - hppwynibpp,
npp  nuiynwlwt - gnpéptpwgtiph - Ynndph  wwhdwdpp
unytwgumd F npybu uynupup nuypwdupnipyniitil-
ph Gplhwpnysyuwtt nnowdipnyymup quwhunpbynt  hhd-
bwlywt gnpénutibip (ipbiu h phiu Juip wy; gnpdtiph’ dphn-
\Gunbpt punnbd Spwbupwyh Frydlender v. France [GC],
rehy 30979/96, § 43, UhtF 2000-VIl): Uwubtiwynpwwbu,
Gt nhdnidwpnit pnnnpnid £, np nuwiypwwpnysniip pw-
pnibwyyby £ wbhpdu Gphwp dwdwbwlny, Twpwpwip
unynpwpwpn bdwqbigmd b gwilwgwsé dwdwbwlywhwp-
ywd, nph ptpwgpnid htiynwdgnidp Yapwagpynid £ npdnidw-
pntht (ipbiu, opptiwly, Udhntindwt ptnnbd Mnwuwugpwbh
(Smirnova v. Russia), phy 46133/99 L 48183), § 81, u «Unulj-

1 Sbiu Case of Scott v. Spain (Uynwnu punnbd buwwuhuwyh), 18/12/1996, 21335/93,
wwpwagpwd 74:
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Yuyh Ghnduyp lutibnt» punnbd Mnwwugpwbh (Jehovah’s
Witnesses of Moscow v. Russia), phy 302/02, § 198, 2010 pa.,
10 hnibpup): Unw 4nndhg, guwbuwgws bdwt dgdgmd Lu-
pnn & waqnby wy Ynndliph whtiph Jpw, b pppawtingeynit-
blinp wbpp £ dhongtbin nibGhwt wwypwupiwbwgpne wudh
bwpquwwhnygnits wwwhnybyne  hwdwp:  Thugpupwbp
sh hwdnqynud, uwluyt, np tdwt hpwyhbwlynd wqu-
ypmpymbhg qpybip hwdwpdbp wupwupiwts L gnpdh
putimpyut dgéquwi fuinppt (...)'": ) )

== Yuwjwuph nnowiuhwn dwdybnph hpwyniupp fuwfunynd £ wy
ntypnd, Gpp wnjw Gu dwiwitwlwhwuinydwsubp, npnug
pupwgpnd ppEwlwu gnpép puunn Jupnypt hpwwuwgunn
dwpdhuubph Ynndhg npubinpyby £ swpnupugywsé wugnpént-
Pjwt: Uwutwynpuybu.

(( (...) wwwgnygubinp pwgwhwyppnd G, np Uguippphuyp

nuypuwpwbbbpt wyu nbuph dwdwbwl s&t gnpéty wuhpw-
dboipn wpwagnipyudp:

(-..) nwipwdwpnipywi  Gphwpnysiniap,  (...), pup
Erupjuili, sh Ytpwanyty ns gnpdh puwpnniyywlp, s £ nh-
dnidwipnih quipppti: Quuwywé wyt hwagwagnpdnipynibipp,
npnbg hwdwp danunpynid tp wp-b (Gnpp, puqdwphy tht
b JGpwpbpnud Ehls Up pwpp Gpypubppt, npwtp hwdbdw-
tppwpwp unynpwlywt Eht U Ynybynn:

(...) bnby tht pwquwphy punhwipnidubin, pwuh np hw-
dwwwipwupuwt swnwynnubpp thnpuwbgly Ehti gnpdp, bp-
pbuu pwywlwipt Gphwp dwdwbwlyny, hpbtg YnGguwbt-

pht ..2: ))

1 Sbu Case of Lutsenko v. Ukrain (Lnigbulynu punntd Niypwhuwip), 03/07/2012,
6492/11, wwpwagpw$ 68:

2 Shu Case of Toth v. Austria (f[dnpU punnbtd Uduwphwih), 12/12/1991, 11894/85,
wwpwagpw 77-78:
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dbpp upwdny hwuntipd' wuhpwdbown £ hunwy obignb|, np dbnw-
npwn ywpunwynp sk hwdwgnpdwygb potuwunieniutubiph htin Jw-
nnyeh pupwgpnud: <Enlwpwp, ophtwl, danunpjuih Ynndhg gnig-
Untup wwing hpwdwpybp Ywd dbnpu punnwubiing hpwdwpybp
npwbu Yuwuph hhdp nhuvnwpytip, pwgwpdwywwbu wupunniubip k:

(( thdnnht  Yuywbwynptyint - Japwpbppwy  nuypwpwih
npnpnudp hpdudwé £ Gnby wybwhup hphdptph dpw, npntip
htuptpt yuuljwdstih Gu: Uquippnygywt uwhdwbwihwlnidp sh
lywpnn nhippwiplyty npwbiu pplwlwi gnpdp tynipbipht dw-
Unpwbwinig hnwdwpybynt jutinpht hwdwpdbp wpdwquip,
npt wnwohti hhdpl tp, hush dnw hhdudby Gu popuwibing-
pyniutipp: UdGiht, phofuwbinueinibtinp skt pugwiippnty np-
dnnp Yujwbwynpdwt Gpypnpn wwiydwnp, Jwubwynpu-
whbu' quugywsuyht ipwgpynipywt dhongtiphti pnpdwé tpw
hwyppwpwpnieniap: Npubu hwypptuh pwnwpwlwt ntdp'
Ywpbp Ep uupwuty, np npdnnp hpwuywpwluwy hp- updp-
e Ywpypwhuwyiph pp nbd wnwgwnpdwé ppbwlwt Jbnw-
npwitph epwpbpuy, U nplk wpnwpugnid wnlw sk funuph
wqupnypwl ppwlwiwgdwt wwpwynyg bpw wquigni-
pwlb uwhdwbwhwydwt hwdwp: <Gpwquw thwupuwnybb-
npn, np npyby Eht nhdnnh wquippnipywt uwhdwbwhwldwb
hhdpnid, dwutiwynpwwbu' gnigdnitiptin sypwii i dtinpp
spunniubyp, hwlhwunid GO wpnwn nugpwpbonyywt Gupn-
unp ynwupptiphts, ptswhupp Gu pp nbd Jyuwyting wquip |p-
ubit ni wudtnnieywt Ywiuwdwnplwonp: <wbqwdwpp, np
bdwt hhdpbn Gt wnwye pwpyly, hupuwwbu dypnwhnghs L,
pwbp np npwtp Jhuynid &b, np wudp Yupnn £ wuwindyby
hn" wpnwp nuynwlwt ptbinijwt hhduwpwn ppwyniiphg
oqinbnt hwdwp: dbpowwbu, rwpnibiwlwywl Guwbiw-
Ynpdwl uwhdwbnidu wnwbg Junpbiwbpbyne dwdwbwluyhb
uwhdwbwhwynidp, hupbhti hwlhwunid £ 5-pn hnnywdh
wwhwbobbiphts':

1 Sbiu Case of Lutsenko v. Ukrain (Lnigbuynu punntd Niypwhuwyh), 03/07/2012,
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Nppwt Gplwp dwpnp 2wpniuwynud £ juwjwuwynpws duwy, b np-
pwu wnwy k qunwd puuntpntup, wjupwu wybih phs hwjwuwlwu k,
np wpnupwnwwnnijwu funspunnundwu dwuptu hhdpp Yowpnituwyp
wpnwpwgub] ujwuwynpnidp:

(( 43. Thupwipwbp panniand £, np nw pwigp pwpn nbwp
tn b wwhwonid £ pwpn hwpgnidutn: (...), wwpnb Linwep
qquihnptii funspunnipby U pulwwbiu htywdqbyuwbqu-
nby tn bpwig: hopuwbnyayniailbpt wyt hwdnquwi Ept, np
bw whpp F wwhdh Yugwiph puly, npwbugh spiwtbiquiph
putiniygyniip (...):

Uwhuyt Gphupwdwdlybyp hGnwaluwpnd patingsynit
Yunpuwipbym wwhwiigp pudwpwn sk juulwéywih Yujwi-
pp wpnuwpwgbbym hwdwp: ULnpdwy hpwnwnpdnieyniatinp
pbpwgph dwdwbwy, Gupwnpwpwn, nhulbpp Gdwqnid Gu
dwdwbwly wugbbynig hbyin, Gpp Guigpwpdnid G4 hwpgnid-
ubinp, Yypgywé Gu hwyipwpwpnipnitutiin U ppwlwtiugdud

upnignidubn': ) )

Cwwinty npwnpnienu wbinp £ nupdub] wju wwhhu, tpp gnpdp
wbnwihnfuynid £ dh thnyhg djnwp, Gpp nwnwywpnigjwt pupwg-
pnud wnbinh Gu niubunwd wjuwhup thnthnfunieniuubn, npnup Yupnn
Gu wqnb] fuwhwudwu dhong Yphpwnbnt hpduwynpywdnigjuwu L
wuhpwdbtpnnipiwu Yypw' npw wpryniupnid guwhwwndwu Gupwpyt-
(Y wpryrip 2wpniuwyynid Bu Yud ywhwwudnd Gu wju hhdpbpp,
npnug nidny wudu wqunnijwu hpwyntuphg qnyyb kn:

3.2. Ywjwuwynpdwu dwdlbwnp Gplwpwgndp uynpbkph Swun-
pPwgdiwt b gnpép nwwwpwu nipupybnt pupwgpnid

Qnpoh Upnebiphu dwunpwuwnt pupwgpnid Jwjwuph dwdybiwnub-

6492/11, wwpwagpw$ 72:
1 Sku Case of Clooth v. Belgium (Yjnunu punnbd PGighwyh), 12/12/1991, 12718/87,
wwpwagpwd 43:
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pp Gpywpwgubiine dwuptu npnond Yuwjwgubjhu nwwwpwup bwfu-
Lwnwye wbwp £ wwpgh, pE wpryip wuhpwdbon wwydwuubp
GU uwnbindyt| gnpdh Unebppt Wwwnowsd Swunpwuwint hwdwp,
wpryip wnlw £ wyu gnpdpupwgh htnwaégnud b nunwydwpnipjwu
dwutwYyhgubph Ynnudhg npw swpwwhnud:

Ubnwnpuwip b ywownwwup hbwn ppGwywu gnpdh unipbpht dwun-
pwuwint wuwpyniuwybwn Yugiwybpwdwu hwjnuwpbpnwdp Yu-
pnn & hpdp hwunhuwuw| Yujwuwynpdwu dwdybinp Gplwpwgutne
dhounpnnieyntup dbipdtiint hwdwp:

MNnuwywu nwwwywpwghunnipiwu dbe wnwe £ pwoynid wju dn-
inbignudp, np hwdwfu gnpdh yupnyep dgégqynid E nwwnwywpniejwu
ns wpn$buhnuw| dwutwyhgubph dtinpny' wwounwwuwlwu Ynnuh
Ynnuhg swpwowhnwiubiph wprynwtupnid: SYjw| nbwpnid, pun unyu
wotuwwnwuph hwdwp hhduwnpnip dwnwjwd nuunifuwdtipnnuywu
ujnyebiph, nwwnwpwup, npn2tiny Gpywpwgub) Yuwuph dwdybunp,
wbwnp £ hwoyh wnuh wjn hwuqudwupubpp W ugh npwup hp npny-
dwu uby:

Luuniejwu wjwpwnptu gquihnptu ujwgnud b ppwlut nwwnwyw-
pnujwup fungpunnunbint nhuyp: Uwywgnygutiph hwywpdwu wywp-
wp qquihnpbu uduqgbigunid £ dtnunpuih Ynndhg wpnwpwnw-
wnniRjwl puwlwunu pupwgphtu dhowdwbint nhuyp (ophtwy, Gpp
pninp yywubpp hwpgwptuywsd Gu, Yuwwwnpyb| Gu wnbpbunwdubp.
danunnjwih Ynndhg wyn yywubph nw dupdwts nhulu wpnbl wn
wybith phs £): Uwutwynpwwtiu, Ynynayhuwt punnbd Nnuwuwnwup
(Kokoshkina v. Russia) gnpdny UhG-p ugb &, np'

(( 79. "Thwpwpwiup wunpwug £ punniuby, np wnlw thi
wuhpwdbon U pwywpwn hhdpbp nhdnidwippnihte uipwtiph
ppwly wwhbini hwdwnp wit dwdwbwwhwipdwsh pbpug-
pnud, np wbhpwdbpn Ep pubinyeyniatl wdwppptyne hwdwp:
Quuwywé upwli, np nhdnidwgpnih' hp hwbgwlyhgubpht pw-
gwhuwyipbynig hpwdwpnidp sh Gupnn hhduwynpdwd huby
bpw Juywbph hwdwp, pwth np bw wwpywynp skp hw-
dwagnnpowlygly hotuwbnysnitinh hby, U bpwt st fwpnn
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Utinwnnty, np bw hupdtp oqynfty £ nnupywit ppwynitiphg
(\pbu Ypnhppywy Uwdtinndwt (Mamedova, wwpwanw$ 83,
and, mutadis mutandis Swqupt b Uwpghup punnbd (onip-
phuyp (Yagci and Sargin v. Turkey), 8 <nitihup 1995, § 66,
U-t b d-b ptnntd cytyguphugh (A, and W. v. Switzerland),
26 hnitujuph 1993 pa., wwpwagnw 42): twpwpwit ptinni-
untd £, np hppuwtinigniutipnp Yupnn Gu hhduwynpywé hw-
dwpnby, np bwpuwpbtinyagwip dhowdintyne nhuljtr h ulqpwil
wnlw £ hwpdh wnbbing, np npdnidwgpnit uulwédnid £
Gwquwlybpwyws hwbgwynp fudph nGhwdwn hubine Jto:
bwqdwlbpuyws hwbgwynpnpywb hty uwdws nbuypb-
nmd Yippwtigp, np dGppwlwidwion, et wquigp £ wpdwlyby,
bwpnn £ Gpnd gnpdwnnly Jywubph dpw hud wyp Gapuy
bwpnn E funsptinniply nuigpwdwipnipywibin, hwwp huwplyw-
wbu U6 E: Uju gnpdntiibpp Yupnn G4 wpnwpwgbby ujwb-
ph hwubidwipwpwn wybih Gphwp dwdwbwlwhwpdws: Uj-
UnwwdGtiwyupy, upwp hopuwbinygniiippt skt pwihu wi-
uwhdwbwihwly htwpwynpnyenit' pwpnibwlbyne wyn uw-
thwudwt dhongp (inbiu Ounisti punnbd Lehwuypwip (Osuch
v. Poland), phy 31246/02, wwpwaqpwp 26, 2006 p. unjbdpt-
ph 14-pu, b 2byluulypti ptnnbd Lehwuppwbp (Celejewski v.
Poland), 17584/04, wwpwqpwptbn 37-38, 2006 fo. dwyhuh
4-pt): rwpwpwip hwdngyus £, np unyti gnpdh hwgpnily
hwiqudwbptbpnid npdnidwipnip - Gupwnpyw; nblywywn-
Ywsd Jwqdwlybpyyws hwigwynp pudpwynpnidp Yupnn £
hwdwpyty pwdwpwn hhdp' pw Guwywbwynpnidp wpnw-
pwgbibine hwdwp, pwbh nbn pbbnysinitip pwpnibwlynid
tn: <Gypwpbtunipniutr ppwlwtiugyty b wwiypwé wpw-
qnupjwdp b wdwpyty £ UGl qupdu plpwgpnd, htsp sh
pymid wybinpn' hwpyh wnbbing gnpép hwdbdwypwlwt

pwnnnyynitp, wdpwuywiywiibph pwbwlyp b qquih pw-
bwlynpywdp wwwgnygubipn dtnp pbptint wbhpwdtyypni-
pyntup: Wunwwdtbuwytihy, wwwgnygtbinh hwywpwaqnpnidhg
hbwpn Jywubipp hwpgwptbty Gu, b pttnygynittr wdwpyyby
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£, anpdp Juipnypht uhgwidinbint nhulitr wtih phs £ nwinaty:
Twppwpwip Gupshpny, 2007 pduwlwuh ubuipnbdpbpht,
hGywptbniysjwt wywpiphg hbyn wyliu pwdwpuwn skp, np-
wbugh nhdnidwipnih hppwynilipp uyppnpunwuybGn’: ) )

Wu wwhhg, tipp pptiwlwu gnpdp dbnunpulwi Ggpuljwgnipjwdp
ninwpyynud £ nwunwiuwght (Uinunpuwywu Ggpulwgniegniu ud
pdoywlwu punyeh hwplywnpwlywu dhongubtip Yhpwnbint hwdwp
ppbwywu gnpdp nwwnwpwu ninupybne Jwuphu npnonud?), Yujwu-
ph dwdybwp Gplwpwgubine npnwwwwméwn Yupnn £ nhunwpyyby
nwwwfuwgh Ynndhg hwdwwwwmwuluwu gnpdh hwuqwdwupubpu
nwnwuwuhpbne wuhpwdbonnigniup' upw Ynnuhg gnpdh dwlyw-
wnwagnph Ybpwpbnw] hwdwwwwwufuwu npnand Jujwgubine hw-
dwp, hhwpyt, tpt Ywu fuwthwudwu dhong punpbiint Ywd wju bp-
Ywpwgubnt hwdwp wuhpwdton ywydwuubipp W hhdptipp:

Wu nbwpnud, Gpp nwunwfuwgp hwunmwwnnd £ dnunpuwywu tig-
pwlwgnipniup (Wenwnpuwlwu Ggpulwgnyeniup Ywd pdojulywt
punyph hwplwnpwlwu dhongubp Yhpwnbine hwdwp ppbwywu
gnpép nwwwnpwu ninwpybine dwupu npnpnud), opbupp wwpww-
Ynpbigunud £ nwwnwluwghu nhdb) nwnwpwu' denuinpuih Yuwu-
ph dwdybwp Gplwpwgubine wwhwugny' wwwhnybint, npwbugh
nwwwpwup ppbwlwu gnpény npnonwdubp uwywguh, b wju nbw-
pnud dtnwinpjwih Ywiwuph wnwly wwhbint dwdybnp Gplwpwgubine
npnwwwwndwnp (Gt wnlw Gu hhdptipp), Unwoht wwnjwuh nw-
wmwpwuh nwwwynph Ynnuhg ppbwlwu gnpdh unebph nuunud-
Uwuhpniejwu wuhpwdbonnieniut £ nwwnwywu uhun upwuwybnt
htinn uwwywd hwpgbip |nwdtint hwdwn:

Uwuuwynpwwbu, L0 139-pn hnndwsdh 1-hu dwup hwdwdwu'

1 Stiu Case of Kokoshkina v. Russia (4nynayhuwt punntid Nnuwuwnwup), 28/05/2009,
2052/08, wwpwagpw$ 79:

2 Pdywywu punyeh hwplunpuywu dhongubin Yhpwntiint hwdwp pphiwlwu
gnnép nwnwipwu ninwipytint nbwpbipnud wuywnwugnejwt dhong hngbipnidwywu
hpjwunwungnwd wnbnwynpbint hwpywnpwuph dhongh dwuhtu Yfunutiup 4-pn
glfunid:
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(( (--.) wyb nbwpnud, Gpp Jnuwnpwiht Guwiph gl
wwhbnt  dwdlybippp  Gphwpwgblbine  whhpwdbypnygyniip
Ywupdwé £ upw fud bpw wuwppwwih Ynnuhg gnpdp tyni-
plnpht dwunpwbwnt hty, www hwdwwwipwupawb Jhy-
npnnygynibp nwippwpiwgp wd nuipwpiwgh hwdwdwytini-
fywdp putihsp Yupnn G nuywpw bbpluywgbity Guiwbph
ppwly wwhbyne dwdybppp jpwbiwgnig 5 op wnwy:

Ywwibiph ywly gipbidnn dinunpyuiht b bpw wuwuy-
wwuht ppbwlwi gnpsh tynyebipp Swinpwiwint hwdwn
ubpluywgynid G uipwbph pwly wwhbine unyt ontiugnph
138-nn hnnywdsh snppnpn. dwuny bwpiwipbudwé wnwybju-
qnyb dwdlybintbpp (nwbwgnig ns ni, pwt 30 op wnwy, U
bt ybnwnpiuwt nt bpw wwpmpwwp s&o hwugtinid tydud
dwdlybippnid swiunpwbwy gnpdh tynyelinht, www Jtnwn-
puwiht Gupwtph pwly wwhbine dwdypp unyt opbugn-
pny uwhdwbyws Yunpgny b 138-pn hnnywdh snnpnpn. dw-
uny uwhdwbdws dwdybintbph opowbwlubpmd Gupnn £
tphwpwaqyly uptusl gnpdh ynipbpht danwnpyuih ne tpw
wupyuwbh dwunpwiwip U nwipwpiugh Ynnuhg gnpép
nupuwpwb ninupybp: Ynpény Jh pwih dnunpuh wn-
buynipywt nGwpnid upwbph dwdlybipp Yupnn £ Gplw-
nuwgyly bwl Juwgws danwnpwitibph dwuny, Geb sGu |G-
pwgly upwtg Guywbph pwly wwhbne hhdpbipp: ) )

hus ytipwpbpnw £ gnpdp nwwnwpwu ninupytiinig hbunn nwnwpw-
uh hwdwp << £%0 292-pn hnnywdény twfuwwmbuwd nwwnwydw-
pwlwu npnonwfubip Yuwjwgubint hwdwp vwuwnbujwsd dwdybunp
pupwgpnud jwjwuph dwdybnubphu, www wju dwuny nbnbu 2009
pYwlwuhu << Yénwptly nwwnwpwup Yuwjwgnb £ twiuwnbuywhu
npnanud: Uwutwynpwwtiu, << yénwpby nunwpwut hp 2009p. ww-
nhth 10-h Ywpnwu Ubkupnwh Uhuwujwuh phy £<3LMM3/0106/01/08
npnodwt dbg uoby k, np'
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(( 25. Rbuhniuti puinnbd Lhipnduyp gnpény  Jénnid - Uwip-
nnt hpwynitpliph Gypnwwlwti nwppwpwih wpypwhwy-
ywd nhppnpnpdwl hwdwduyt' Ynbybughuyp 5-pn hnnyw-
oh 1-ht Ybiphg pfunid £, np wiadh Guywiph hhduwynpnidp
unuly wyli thwuying, np qnpép thnpuwitigty £ nuipwpw, sh
Lupnn hwiunhuwbw) «ophbiwlywt» hhdp wudh Gujwtpp pw-
pitlytgne hwidwn (JECIUS v. LITHUANIA, 2000p., quitiquig
N34578/97, Litiin 63):

Upywé (bnp 68-pnn Ybpnid Gypnwwlwt nwynwpwub
wyl dniplignudu £ wipipwhwyily, np Lhgduyh bwpalyhts ppb-
whwt nuipwdwipnyaywi opnbiugnph 226-pn hnndwéh 6-pn
Ltwpp (nph pnwtinwlniygyniatl wdpnnonyhti hwdwwwpuwu-
fuwtbnid £ << ppbGwljwt nuwgpwdwpnysut onttiugnph 138-
nn hnnwéh 3-pn dwup pnduwitinulnipyuwip), sh yupnn opp-
bwlwt hhdp (huby Gupwiph Yhpwndwl hwdwp: Ywpwbph
dwdliipnp ulyqpnitipnpbtl «ophtiwywts by, Gt wit hhdudws
E nugpwpwip npnpdwits Ypw (JECIUS v. LITHUANIA, Yty 68):

26. <wpyp wnbbyng QGupnwut punnbd Lhpugh gnp-
ony dénmd Uwpnnt hpwynitiptlbph Gypnwwlwtn nwigpwpw-
bp bbpluywgpwsd hhduwynpnwdubpp' dénwpbly nwpwpw-
up qupunid £, np dEnunpnnh Ynndhg gnpdp nuipwpwt
niuiplywé jhubint hhdpnyd wudht upwiuph pwly yuwhb-
[m dwdyjapp Juubgnidu wudh wquupnipyut hpuniipp
wbophbwlwl vwhdwbwhwlymd E: Mupph. << ppuwnw-
ppwdwpwlwlb opbuph 138-pnn hnnywdsh 3-pn dwunid wn-
bw Gupquwynpnidp hwlwund £ Uwpnne ppwgdnitiptiinh b
hhduwpwn  wquipnieinibbbnh  wwpywwinput Jwupb
Gypnwwlwt Ynuybughuyh 5-nn hnndwsh 1-htr dwupt, <<
ppbwlwt nwpwywpnipyuwt  opbtiugnph 11-pn. hnnwdh
2-nn L 136-pn hnndwdéh 2-pn dwubippt:

dénwpbl nunpwpwup qpand £, np uyt nbypbpmd,
Gpp qupwuph Gphuwduyw dwdybiph wdupiphtt Suwghy
k 15 ophg phs dwdwtwly, uwyuhtipt’ ppwlwis gnpé pp
Jupnypa pnnitiwd nwpwynph Ynnuhg << ppbwluwt nuw-
ippuwupmpyut opiugpph 292-pn hnnywény twpiunpbu-
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Ywd npnpmdubphg ythp Yuywgdwt dwdlyiphg wwlwu
dwdwiwly, twpiwptuwlw Jupdhup gnpdp nuipwpw
niquipyim hbyp vhwdwdwawly wbpp k inish twl wudéh
Ywywiiph hwpgp, uyb ' wliipp £ wbdhts wquitp wpéwlp,
Gt Ytpwgby Gu upwt Yujwuph ypwly wwhbme hhdpbpp,
Juwd nuupwpwupt dhounpnpnysynii ubpluywiguh Yuijw-
wynpdw dwdlyipp Gphuwpwgtubin JEpwpbpjwy, Gk
wnlw b << ppbwlwt nuypwdwpnpgut opbuugpph
135-pn hnnywéh 1-ptt Jwup hhdpbpp’: ) )

Wuwhuny, wwpnwwuh, denunpjuih Ynndhg gnpdh ujniplinht dw-
unpwuwint jwd nuwwwynph Ynnuhg optiupny uwhdwuywsd npn-
onwdubipp Ywjwgubiint hwdwp wuhpwdbtion dwdybn niubuwnt hw-
dwp denwnpuwih uwuwdnpdwu dwdybnp wbwnp b Gplupwgut’
pwgh wyn hhdp punnwtiny hwwnwwbu jujwuwynpdwt wywjdwu-
ubiph L hhdpbpp 2wpniuwywlwu wnlwynieiniun:

3.3. Uwpwuwynpiwu dwdiybnp Eplupwgnuip punwputnyejwu
thnynud (uwuwynpdwy wywhwwunwip)

Ywiwupp wbiwp £ hpduwynpywsd nhwnwpyb) putinigjwu wdpnnont-
pjwu Uby (U twiutwlwu puunypjwu, U nwwnwlwlu puunypjuu Jh-
wulntgjwu wnnwiny):

Mbwp £ ugkil, np << ppiwnwwmwdwpwywu opGlunpnipjwu hwdw-
Swyu' Ynuypbunn dwdybnubp uwhdwudwsd kU wushu (wdpwunw-
Ujwihtu) Yujwuph nwly wwhbine hwdwp: Uwlwiu hhdp punniubing
Bypnywlwu nwunwpwuh twuwnbywht ypwnplui' nunw-
pwuubpp wbiwp £ dwdwuwly wn dwdwuwl wunpwnwnuwu wush
fuwthwudwu dhongh hhduwynpywdnipjwun:

Ujupwuny, nppwuny tpwptipbih £, jupbih £ nhinwplb) bwb by-
pnywlywl nwwnwpwuh, huswbu bwl wy Gpypubiph pwpdpwagnyu
nwwwywu wwnjwuubph bwiuwnbwwiht thnpép: Wuwbu. oppuwy,

1 Qwuwubih £ hwdwgwugw)htu https://www.arlis.am/ hwugtiny, 25.06.2020p. dwdp
23:39:
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®hpniquut punnbd <wjwuwmwuh (Piruzyan v. Armenia) gnpdny
Gypnwywywu nwwnwpwuh Ynnuhg Yuwjwgywsd yahnp, npnd dwutiw-
Ynpwwbiu tgdt £, np’

(( 98. "Thuypwpwip bwh b wnwe nhywiplynid £, np wyb-
whup hhdpbipp, htswhupp Gu hbywqu pltiswlwt gnpén-
nnygynibtiin uwippwintyne wahpwdtypnigniip Yud gnpdny
putinygyniip nbinliu wwpinduwé sihtiine thwup, stt hwdw-
wuwippwupiwbind dhbsl nwipwpbiinyagniatl wadht Guipwitiph
ywly wwhbind' 5-pn hnndwéh 3-pn Yaypnd bwpiwipbudwsd
punnibbh wwipdwntbphg nplt JGLpl': ) )

Ujuwhuny, nwwwpwup yipwhwuwnmwwnb) £, np hitnwqw putswywu
ghpdnnniejntutbip Ywwnwpbine wd puunieinitt wjwpunywsd sihub-
(nt hpduwynpnudubipp s6U hwdwwwwwufuwund wudh putiniejwu
pupwgpnd Ywjwuph wwy wwhbnt Ynuybughwih 5-pn hnndwsdh
3-pn Ybwnny vwiuwwnbuwsd punnwutiih npuk hhdph:

UhUunyu dwdwuwy unyuwlwu nhppnpnond £ wpunwhwynbp -3
Sbpwgnyu nwwnwpwuh wiEundp' dJwutwynpuwwbu ugbing, np'

(( (-..) nwipwdwpwlwi b pabswlwl gnpdnnnygynitbit-
nh hpwlwbwgnidp Jupnypt hpwlwbwgtnng Jwpdhtbbnh
fubtinppt £, b tpwtip st Gupnn opGlpny uwhdwiodws Yup-
gny ppbtig wwppwlwinyembtbpp Guipwnty denwnpywy-
bbph [wdpwupwiywitbph] wquippnuyaywt hwpyht: Muph,
fuwhwbdwt dphongn Gphwpwgtbihu [wwhwwbbihu] wi-
hpwdtipyn £ Juipwh htub wyti hwpgh dwuny, np Jtinwnpjw-
th [wdpwuipwitywih] Gugwph ypuwl quipbdtyne ppwgpnid
ns up dwdwiwlwhwindws woagnpdnysynit (Ggdgnidubn)
Ry skt pppymid: Gpp wynwihup thwupbip G hwugpuigdnid,
wquipnnyynitihg gnybynt (nGupny fuwhwudwt Jhongn Gu-

1 Sku, mutatis mutandis, Case of Piruzyan v. Armenia (Phpniqyuiuu punnbd
Lwjwuwnwuh), 26/06/2012, 33376/07, wwpwagpwd 98:
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puwlw £ thnipnpunipyuwts uytiughup dhgngny, npp Guiwyduwd sk
wquippnyniihg gplybne hty': ) )

Cun bnigjut’ nwunwlwt putnuejutu thnynwd unynpwpwn ¢nfu-
Yynw U wju hwugqwdwupubipp, npnup hhdp Gu hwunhuwgt] wu-
&hu Yuwywuwynpbint hwdwp: Uwuuwynpuwbu' putniygjuup fun-
spunnunbnt nhuyu wnwyb| hwéwfu wjjuu nbnhu sk nuwwnwpwunwd
gnpdp putwnybjpu: Uplunyu dwdwuwy, Jywubtiph ypw wanbipnt
npnwlyh nhuy Ywpnn £ gnnipniu niubuw] npnp dwdwuwy nw-
wmwpuunyentup uluybinig hbwnn, Gpp Jywubpp nbn nwunwpwund
s6U  hwpgwpuuyt): Uwutuwynpwwbu, UhEYp hunnnpynduyhu
punntd Nnwwuwnwup (Khodorkovskiy v. Russia) gnpdny usb £, np'

(( thdnidwiippnip - deppwlywinidp bpybypwlwt opbbun-
nnuyjwdp uwhdwbyws  hpdplp £ nibitghy, npp - hwdw-
duyt' wnwbig hwpgbgh wwydwnh hwpguwpbtnysywip stbp-
Yuywgnn — Jyuyhti  pnyuwppdnid - Ep dbppuwlunyby: - Uw-
buyt gutiywguwd wquippnipnithg gnymd wbpp £ wihwp-
bubppht wwpypwwitn  wdwywlwunysynibiphg U enyjw-
wnbgh (huln Jphuyt wyti nbupnid, breb opttipny uwhdwb-
Ywé wuwpipwlwbnpgnip stp uipnn Gugpwpdty wyipbg-
npwpuwyhti Upongtiipny: 16U wwpwpntiwlwt Juplwsh hw-
dwduwyt'' nhdnidwpni skp ubpluwywgly hwpgupbitinysywp
b, hpplwpwp, wbpnygwt  hwinby sGupwnpdws  wwp-
ppwlwbnienit niubp, Thwypwpwp sh Ywpnn ptnniaby, np
wyt pwdwpwn wwydwn Ep npdnidwigpniht hwonpn winw-
Ynyywt bdwb pnbp Lepwny Unulydw ptintne hwdwp: Unw-
oht htppht, wwnq skp, pb htsnt pubpsp wwippwuy skp
Gpnp  op  uwwuby, dptsl nhdnidwpnnit GyGpwnwnbiwn
Unulyyw, Jwbwdwtn np pubinygggnit - wpnbt  Jp  pwih
wihu pwpnibwlynid En, U np nhdnidwigpnih bwpuypti Jup-

1 Sbiu, mutatis mutandis N+ Ybpwgnyt nunwpwuh wkunh' 2013 pYwlwuh
ntywbdptph 19-h _hy 41 npnonudp (judpwagpywd 24.05.2016 p.), Yo 22:

2 Stiu, Case of Khodorkovskiy v. Russia (funnnpynquypht punnbd Mnuwuwnwuh),
31/05/2011, 5829/04, wwpwagpw$ 192:
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pwaghdp nplk hpwdwiswith dynwdwpunyeywt pnlinpp st gt
nn bw YGpwnwnbwnig hyn Yunwuwthbn  hwpguptiine-
pyntbhg: Unwyby Lu, np nhdnidwipnit 66ppwlywyyly Ep np-
whu Yynwbiquiynp hwbgwannd, wy ns el npwtu hwuwpwly
Yyw, U bupwl hwpguwpbbbing widhowwbu hyan - putp-
sp ubipyuywgnty Ep hup Eowing nhdnid" wwhwebing bpw
Guywbwynpnidp:

bpwnwpdnipiniutipnh bdwt quipqgugnidp Gupwnpnid
kn, np putpsp, thwuppnpbt, wwippwuipndwds Ep adwt quin-
quignidubiphte U mignid” Ep dinwnnby nhdnidwppnehti, wyy ns
et wwnquwbu npwbu Jyw hwpgwpbtby bpwi:

<wipdh wnubyng, np dGppwluwinidp Yupnn £ ptby ns

hnwdwswnp, Gt upw wpypwpht Gwwypwlp guppbpdbn
hpwlwuhg, Unynupphpulymd nhdnidwpnih dGppwljuwnidp
hwlwunid Ep 5-pn hnndwéh 1-pu haiph «p» Gupwlbipht': ))

Ujuniwdbuwjupy, yywubpph ypw wagnbint nhuyp dhwupwuwy wu-
htitmwunwd  nwunwptuntgjwt wnweht thnihg htitnn: Uwutuwynpw-
wbu, UhEY-p Mwuskuynt punnbd MNnuwunwup (Panchenko v.
Russia) gnpdny ugb £, np'

(( 102. bus JGpwpbpmd £ npdnidwpnih Gupwnpyw) hw-
Ywbwlwunyywbp' funspunnipbyne dpdwpypnypywt puguw-
hwyippdwip, hwpwpwup pnd £, np dwdwawlyp wagtb-
[ntt qmiquihtin' wyu hhdpt wapuniuunhbghnpbt nuintinid
Fwbih wwlwu ppwluit: Hthdnidwigpnil duwgly Ep Guigw-
bwynpywd nno htiypwptbinipywb pbpwgpnid U Uptist wnw-
oht nuipwpbiinysiniip, Jptisl wwwgnygubiph hwiywpnidp
b ywtbphg gnigdnitiptin bngubyp: Ujanwwdbtwyupy, bw
duwgty bp whwquippnipywt Uty Gnythuly wyti puwtihg htyn,
Gpp Gpw nwypwybhnp pnnnpwnlydwt wprynibpnid Ybpwg-

mu Case of Khodorkovskiy v. Russia (funnnpynquyhti punnbd Mnwwunwuh),
31/05/2011, 5829/04, (funnnpynduyhtu punnbd MNnwwunwuh) - [Armenian

Translation] legal summary by Irina Arzumanyan and the COE Human Rights Trust
Fund:
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yby tp: 1999 pp.-h hniuhup 3-ht Uwbiyin Mbippbppnipngh pw-
nuwpwiht nwiyppwpwbp punniaby Ep, np nwypwwpnysniip
swithwquitig Gplywn Ep, wianwwdGbwybpy, Gphwpwaqby tn
nhdnidwipnih Yuwpwpp wanpny dwdypng' dhtsle tnp nw-
pwpbitinyayniip’: ))

Uuhpwdbipwn £ Uok), np yywubph Jypw tpwug Ynnvhg twfuyhunid
wnpjwd gnigdniupubpp gnfubint twywwwyny wuophiwywu wg-
nbgniejwu nhuyp hwwnwwbu pYnd § wulowt swpnitwlwywu
Yujwuph wwy wwhbnt hhduwynpywénipjwu hwdwp hwjwumnw-
Ujwu hpwywunieginiund, wju nbwpnid, tpp nwwwpwuubpp hwy-
qwsé tu hptug nwwnwdbhnubiph hwdwnp hhdp punnwtip wybih 2w
Uwlutwlwu putniejwl, pwl nwwwlwu puunipjwlu pupwgpntd
wnpjwd Jywubiph gnigdnwuputipp: hhwpyb, funupt wjuwnbn ybpw-
ptipnud £ wju nbwpbphu, Gpp twjutwlwu puunyejwu pupwgpnid
Jupnypu hpwywuwgunn dwpdhuubph (hhduwlwund® puuhsubiph)
ynnuhg npuunpyty Gu pwpdp wypndbuhnuw| dnintignidubp, W hw-
dwwwwnwuluwl gnigdniupubipp dbnp Gu pbipdb) soguwgnpdbing
ninnnpnnn jwd nwpwnbuwly JGluwpwuniggniuubp wywpniuwynn
hwpgtp, nt unwgyt] Gu huwpwynphtu unnigwd nt hwuwnwpy-
qwé wwuwwufuwuubp (gpyting yywubppu, winidnnubtiphu, ns opp-
uwywu wwwbwnubipny nt dninpdwghwiny npnyws, hpbug uwfu-
uwlwu puunipjwu pupwgpnd tpywd wwwnwufuwuubpp wy Yepw
ubpyuwywgubnt Ywd npwup thnthntubiint huwpwynpnieyntuhg, tipt,
hhwpyt, npwup Ywwwpyb| Gu hpwynituph nghu b opGuph wnwnp
wwhwwubiny):

hus Jtpwpbpnwd £ thwfununp/pwpuybint nhuypt, www huswtu
ugbi] Gup yGpund («Ywjwuph nwy gunuybine dwdybinmubph Gpluw-
pugnidp» gjfunwd), wju nhuyp uwgnid £ bwutwywu Yujwuph pu-
pwgpnd wuglwgpwé dwdwuwyh pupwgpnid, W pwuph np wquw-
nwgnyiwu hwjwuwlwu ywwndh dwdytivnp Ypbwwnynid | Yujwuph
wnwy guinuybiint dwdwuwyh hwdbtdwwn, wwwnhdu wybih phs ywiubig-
unn k pynwd dbnwnpyuihtu: Uwuuwynpwwbu, UhGT-p Unynipbuynu
punnbd Nnwuwnwuh (Sokurenko v. Russia) gnpdny ugb £, np'

1 Sku Panchenko v. Russia (Mwuskulynu punnbd Mnwwunwuhp), 08/02/2005,
45100/98, wwpwagpwd 102:
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(( 87. fdwptybint nhulp bqwgmd £ Gujwbph gl
quppuytyint dwdwbwyp wybugdwip hwdwhnils, pwip np
Guwywtph ppwly gintidbne dwdybiipnp hwaybine (hwpywlgyb-
(L) hwywbwlwbnysynibp wwwaquynid whbyuwyynn  wqu-
ppwgpldwt wwiipndh dwdybpphg, nwypwwwpindwb hbnw-
blwpt wyth pps Juputiginn £ nwpdunid U ujwqbigunid £
puwpbybnt nhulyp': ))

Cwbhwfu nwwnwywnpniginiup plwpwgynwd £ nwunwdwpnijwi ng
wpn$bupnuw| Jwuuwyhgubiph dbnph wwwbwnny' wwownwwunt-
pjwu Ynnuh swpwowhdwu hbwnbwupny, yywubph W wnnidnnubpp
subipyujwuwine b wyju:

Ldwu ppwypbwlubpnd wuhpwdton £ dhwdwdwuwly dhongubin
atnuwnyb] gnpdpupwgh Jwutwyhgubpht Yuwpguwwwhnigjwu dnb-
(nt W upwug ubplwjnyeniup nwwnwpwunud wwwhngbine hwdwp:
Quwjwd Ywjwuph wwy gunuynn denunpwiu hpwyntup niuh, np-
wbugh hp gnpdp puuyh wnwouwhbppe hhdniupubpny W nnowdhwn
dwdytinnwd, pwig nw swtiwp E fuwugqwnph gnpdh hwdwynndwuh
putnipjwup, wwwhnybint hwdwp, np ywonwwuwlwu Ynndu ni-
ubuw pninp htwpwynpnieniuubipp wwwgnygubin ubpyujwgubint
L gnpdh ybpwpbpjw nhppnpnond wpnwhwjnbint, bW nwwnwyéhn
Yuwjwgyp vpwju wju dwdwuwy, Gpp dwupwypyhwn puunyejwu YEu-
pwpyyh wju hwpgp, pb hpwlwunw Yuwnwnpyb) Gu, wpnynp, hwdw-
wwwnwufuwu hwugwgnpdnipiniuubipp, W huswhufi wwwhdp Yihup
wpnwpwgh: Uwutwynpwwbu, UhG-p Udhpndu punnbd Nnwuwu-
wnwuh (Amirov v. Russia) gnpény ugby &, np'

(( 112. "Thupwpwls, p lpon, tywpnid £, np nuwigpwidupni-
pntup qquith pwpnnieinit £ nibtigly' hwpdh wntbing wuwyw-
gnygubiph juytiwéwwy gnpéplpuwgp nt fuquwlbpudws
hwhgwynpniysyuwtt wnbsynn gnpdtipny wwhwboynn hw-
ity dphongubiph hpwlwbwgnidp: <wbgwagnpdniygynitiiinh

1 Sku Case of Sokurenko v. Russia (Unynipuynu punntd Nntuwuwnwup), 10/01/2012,
33619/04, wwpwgpw 87:
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Gwipwpdwt U ppGuwljwti gnpé hwpniglyne Uholi pbljud dw-
dwbwlywhuwipdwdp nwpdby £ pttpstinh gnpdp pwpnwgtinn
bu Ukl gnpént: hwpwpwup ghywlignid £ wgl thwagp, np
hotuwbinysniipp uipphwyywd tht hwywuwnpwlypnby pttini-
pntup pwpnibwlbne wahpwdbypnuyaniup' wwipywynpyb-
[y wwwhnyby, np nhdntdwipnil (hndpt wwigppwug hubn
npwt dwubiwlgbyne: Ugquyht hpfuwbiniyeniitpnp npulinpby
Gu owbwuppnyeniti Jwpnyph tyuwippdwdp: Lpwbp wywn-
inbghti putinieynitip, wiglwgpbghtl nwynwlwt unidubp L
npnpnud Guywignbighti (pwubiinbip wdudw plpwgpnid: H-
dnidunpnilr sh wbinty, np o hpfuwtingsyniitipp nplk Lapw
hbpwdagly GO wu nwypwywpwlwl - gnpénnnieinibitib-
np: Ldwb hwhquwdwbptbpnid Thwgpwpwbp hhpiginid £,
np ptl Guywbwynpdws dbnwnpugti hpwynitip niuh, np
hn gnpép putidp npwbu qbpwlw futinhp b ppwlwibwgdp
wnwbdbwhwipnty wpwagnipywdp, nw swbpp £ unsplinn-
inh pofuwbingagniiibph owtipbpht' thwuppbpp hwndtpnnbt
wuwngbynt, wwopwwunysnibt wwwhnybne hwdwp pninp
wuhpwdbpn dhongulinny tbipluywgtiine hp wwwgnygtit-
np b hwyppbily pp shwugwplyuepp, U npngmd huywgtly up-
wyt wyl pwitthg htn, Gpp dwupwqbpt dpwsdh, e hpw-
Gubnd ugpwpdby B, wpnynp, hwagwagnpéniyeyniatinp, L
I bs wwipdwidhgngibip whiph bpwlwlytt (...)': ) )

Uuhpwdtion t upbi|, np wjuinbin huwpwynp sk hwodh swnubp wju
opjtiyinhy hwugwdwupubipp, np wnlw GU jnipwpwgnip gnpdnid:
Uwutwynpwwbu' ppiwlwtu gnpdh dwywiubpp, wpnbu huy dwiuu-
Jwé dwdwuwyp W wyjju: Gnpdh dwywiubph dbe Ywpunp £ nipwnpne-
[pjwu wpdwuwgub] wju, np Upwd gnpdny nppwt wdpwuinwujw|-
ubip, wnidnnutip nu yywubip Gu wugunwd, nppwu hwwnnphg b pwn-
Yugwd nwunwpwu ninupyywsd gnpdp b wy hwugqwdwupubin, npnup
wudhswywunpbu Yuw ntubu gnpdh nwwnwlwu puunyejwu hwdwp

1 Sku Case of Amirov v. Russia (Udhpniu punnbd Mnwwuwnwuh), 27/11/2014,
51857/13, wwpwagpw$ 112:
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wuhpwdbon huwpwynp dwiuuynn dwdwuwyh hbwn:

ULojwd hwuqudwupubpp pwgwnwwbu opjynpynpbt wnyw hpn-
nniejntutbp Ywpnn Gu (phub, vwywju npwup ns Uh ywpwgwnd
s6U Yupnn pwgwuwpwp wanb] nwwnwywpnijwu wdtuwfungtifh
untpjElunubpp’ wdpwunwuywubph Ypw' wuuwhdwuwhwly dwdw-
twyny wuwquwnigjwu dbe wwhbnt inbuwulniupg:

Ywjwuwynpdwtu hhduwynpqwodnipiwu  Jwupwynpyhn quwhwun-
dwl wuhpwdtounnyeniup gwpniuwynid £ gnjnyeniu niubuw] UhGG
ybéhnubiph uwwpdwt thnynud: Fw ywpdwuwynpdwd £ upwuny, np
Ghu Lwpuwpwputph Yndhwbu Ynugbughwih 46-pn hnnjwdh hw-
dwéwju ywwwufuwuwwnt hutiind UnG+-h yéhnutiph juwwnwpdwu
hwdwp' jnipupwugnip nbwpnid yepwhuynud £ huswbu punhwunp,
wjuwbu k| wuhwwmwywu punyph dhongwnnifubiph punniunidp':

UhG-u wpnbu huy punniuby £ wwutywy yéhnutip Ynugbughwgh
5-nnp hnnwédh 3-pn dwup fuwtundwu ybpwpbpjwy, nph nbwpnid
Ywiwupp, puwn yénh wwhht Ywwnmwpwuht hwuwd nbnGlwunyne-
pjwu, bnb|  «owpniuwwywu»: Ldwu nbwpnd Lwluwpwpubpp
Yndhinbh wnbuwuyniuhg hpduwlwu wuhwwwlwu dhongp wg-
qwjhu nwwwpwuubph Ynndhg nhdnwwwnih hwdwwywwnwufuwu
hwwniy dhounpnnipjwt wwhwuony Ywd puuswywu dwpdhuubipp
Ywd nwwwfuwgh htippwlywu dwdytinph Gplwpwgdwu Yepwpbipjw
dhounpnnigjwt putnigjwu dwdwuwy Ywjwuph hhdptph ybpwuw-
Jnudu E:

Ywpunp £ uwl Uk, np YUnuybughwip 5-pn hnnwdh tpwofuppubinp
wnwpwdynud G Ywjwuph nmwy gunuytint wdpnng dwdwuwlwhww-
wsdh ypw:

Wuwhuny, nwwwjwpnipjwt wju thnynd nuunwpwup wbwnp L
ownwwh wudh Ywwuph wnwy quuybint dwdwuwlyp nuunwyw-
pnupjwu nnowdhwn inlinnniejwu hbwn:

buqwuph dwdybyppp Gplhuwpwgtlim htwpwynpmpymiip qwhw-
ipbn uiinuipp

1 dwdwwwwwufuwt  wuhwwwlwu  punyph  dhongwnnidubiph  punniunwip

Gupwnpnd k, np fuwpunnudp wbwp Fonwnwptgdh, huy nhdnidwnnth
Yuwpgwyhbwyp wbwp £ huwpwynphuu ybpwlywuguyh wju wunphbwuhu dnw,
np gnjnuejnu | niubighip Unugbughwih fuwtuwnnidhg wnwe:
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== Ywjwlwynpdwt dwdybinp tplupwgndp Yud Yujwuwynp-
Jwl wwhwwunfu wnwug gnyniugyntt niubignn nhulh unp
guwhwundwu wupnywwpbih k:
== YuwjwUwynpdwt dwdlybinp Gplwpwgubihu Yuwd wjiuy wwh-
wwubhu nwunwpwup wdbu wugwd whwp £ quwhwwnh, ph
Ywu hhdptip, npnup wpnwpwgunud GU 2wpniuwywlwi wqw-
wniejwt fwwu uwhdwuwhwyndp b Gunwd U wquunnt-
pjwu ywufuwdwplwdhg:
== Ttwwnwpwup sh Ywpnn oguwgnpdt) hp npnonudubph wwwn-
dwnwpwunyEwu  hwdwp  unwunwpn  dbwybpwndutp:
THnwwwwbwnubipp wtiwp £ wpwnwgntu hpwdhbwyh quip-
gwgntdp dwdwuwyh pupwgpnid b wwpniuwybu quwhwnw-
Ywu, pb nppwuny £ hpwydwswith Yujwupp nwnwdwpnijwu
dbpohu thnybipnud, W wprydip Yujwuph wju dwdwuwlwhwwn-
qwép fubjwdphwn £ Beb nwwwpwup Jyuwjwyngnid £ putsw-
Ywu gnpdnnnipiniuutiph Ywwwpdwu wuhpwdbonnieniup,
wuhpwdbiown t ugk, el Ynulyptitn huswyhuh gnpdnnnieyniuutip
whinp £ Ywunwpybu, W husne npwup wydbih Jwn s6u hpwyw-
uwgybi:
== Ttwwnwpwup Ywpnn £ sBplupwgut] dbnunpuwiph Yuwu-
ph dwdybwnp Ywd ywhwwub| wju, Geb upw dnunn h hwjun |
GUG| wjuwyhuph hpdwunnieiniu, npp fuwuqwpnud £ upwt Yuw-
[wuph wnwy wwht] b wuhwdwwnbinbh b ywwnwé pdolulwu
oquntpinLu unwuwnt hpwyntuph htin' whwnnejwu wnghwnpy
wwpunwlwunipniuutph 2powuwlubpnud’:
== LUUNLRINIUU wlwpwbnt, [pugnighs plulswlwu gnpdnnnt-
pintuubp Yuwnwnbint wuhpwdbownnie)niup, huswbu uwl ppb-
wlywu gnpdh unebpht dwunpwuwnt wuhpwdbownnieintup
hptup hptiugny (hupunipnyt) s6u Yupnn Yujwuph dwdybivp
Gpywpwgubnt hhdp hwunhuwuw:
dgagnudutiph hwjnuwptipnwdp b ujwuwynpwsd wudwug ulwwn-
dwdp wpryniuwybinn puuntpjwi Yugqdwlbpwdwu pwgwlw)nyentup
Gupwnpnd U win fuwthwudwu dhongp Gplupwgubiine depdnwp:

1 Wu dwuht wybh dwupwdwut wnbu unyu wofuwwnnigjuu 2-pn gjfuncd:
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Qnthu 4.

Uuyuwnwugnipejwu vhong hngbpnidwyuwu
hhdwunwungnid inEnwynnptip npwbu
hwplwnpwuph dhgng

Uudbnuniuwynipjwu ypbwynd ppbwlwu optiuugppny senyjwunp-
Jwd wpwpp juwnwpwd wudwug tjwwnmdwdp sku Yupnn Yhpwnyb
fuwthwudwu dhongutip: huy tpt winwhuhtu Yhpwnyws £ hwdw-
wwwnwufuwt Yuwulwsdjwih Ywd dbnwnpjwuih tundwdp, www wju
Gupwyw  wuhwwwn Ytpwgdwu nwuwnmwpwuh Ynnvhg wudtinunt-
twynipjwu thwuwnp hwunwwnybiinig htivin (L0 457-pn hnnywsd):

Uqwunipjwt  ppwyniuph  uwhdwtwhwlydwt  hwdwwnbipunnd
hwpy b vwl putwpyb ppbwywu opbiuugppny spnywnpyusd
wpwpp Jwunwpwd wudhtu hngbpnidwwu hhjwunwungnid nbnw-
Ynpbint wuyunwugnigjwu dhongh hpwywlwpgwynpnidubpp, npnup
ubpywjwgybint GU wju Wwpwgpwdpned:

<< Uwhdwuwnpnipjwt 27-pn hnnqwsh hwdwdwyu'

(( 1. Snipwpuwbsnip np nibh whdbwlywl wquipnipywb
hpwyniup: Ns np sh Yuwpnn wbdbwlwl wquppnienitihg
anbyt wy Yepw, pwt hiplyw nGwpbpnid b opttipny uwh-
dwidws upgny.

(--)

4) wusht hpwdwunt duwpdht bbpluywgttyine buywigpw-
Uny, tpp wnlw £ upw Ynnuhg hwaguwtp uigpwpwds hubnt
hhduwynp Yuulwé, Ywd Gpp nw hpduwynp Yapwny wb-
hnwdtpopn b hwigwtph Yuipwpnidp ud nw Guigpwnbynig
hbGwpn wuéh hwpunwupp Gutpubine buywgpwynd (... )»: ) )

«Uwpnnt hpwynituputiph b hhduwpwp wquwnnieniuubph wwow-
wwunypjwu dwuht» GYypnwyuwlwu Ynuybughwih 5-nn hnnywsh 1-hu
dwuh hwdwdw)u'
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(( Snipwpwbsinin np nibh wqupnyesywt b wudbwlwb
wbdbnbdpubiihnysywti hpwynitip: s nph sh upbh wquigini-
RIntbihg qnlby wyp Yepw, pwt hbiplyw nbupbpnd b optt-
pny uwhdwbdws Gupgny.

(--)

q) wudh ophtwlwt Yuywbwynpnidp ud dppwlw-
(nudp' hpwdwpiwpugnid ugpwpwd hubne hhduwynp fuwu-
bwsh wnluynysywti nGuypmd tpwt ppwywunt opptiwlywils
dwpdupt bbpyuywgbbine bywypwlyny uwd wyt nGuypnid,
tpp nw hhduwynp YGpwny wahpwdtop b hwdwnpynid tpw
bynnuhg hwigwagnpénipywil uywpnidp uwd wyt uigpwnt-
(ntg htapn bpw thwipuniugpp ubpulgne hwdwn (...),

b) wudwtg opptiwlwt Yuywiph Jepgltyn’ wpwlhs
hhywbnnipiniutliph  (ppwpwéndp  Gubpubine bwwigpwlyny,
huswbu bwl hngblwt hhjwunubpht, ghttdnitbppt Gud
pUpwdniubpht, Yuwd puthwnwonohlyubnht ophtiwywi Yuw-
(wph ybngubp (...)»: ) )

«Uwpnnt hpwyntupubiph W hhduwpwp wquunnyeniuubiph wwsawn-
wwunyRjwu Jwuht» GYpnywlwu Ynugbughwih S-pn hnndwsdh
4-pn dwuh hwdwdwju'

(( Snipwpwtsnip np, ny dappwluwdwt ywd Gupwbiw-
Ynpdwl wwiypdwnny gpydwé b wquigpnipyniupg, hpwynitp
niop dpdwpltynt pp Guywbwynpdwt ophbwlwbnygynitip,
nph Yuwwwlygnysyuwdp nuipwpwbt wbhwwwn npnpnmd £
Guywgtnd U Gupqunpmd £ upwt wquigp wpdwlty, bGeb
Guwpwbwynpnidu whophbwlwb br: ) )

«Lwdwunwdnieintt ntubignn wudwug hpwyntupubiph dwuht» Ynu-
Jbughwjh 14-pn. hnnJwsdh hwdwdwju'
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(( 1. Uwubwlpg wbipnygnibbulipt wwwhnynid G, np
hwpdwtnwdnygyniti nibignn wudwbg dinubibph hby hw-
Yuwuwpn hhdnitptbpny.

w. oqybt wubsh wqupnipywl U wadpwbignipyuwi
hnwinitiphg,

p. swqunwgnlybt wbophtiwlwt Gud Gudwywlwb
bbpwny, U np gwblwgws wquippugnynid |hup onbtph hw-
dJwéwy, puswbu bwl' np wquypwagnpynidp ns Jh nbwpnid
shhduwynpyph hwodwbnwdniypywdp:

2. Uwubiwlihg wbipnipiniutiintl wwwhndnid Gu, np Gpb
hwpdwtnwdniygynitti niubignn wudhtip wquiynwgnlyybt nw-
ippwlwt npuk gnpéplipwgh wprynibpnid, www tpwbp wy;
wbdwbg hbyp hwywuwp hhdniiptibpny nibGtwt dwpnnt
hpwyniuptlbiph  dhowqquypti hpwynitiphti  hwdwwwigpwu-
fuwts ippynn Gpuipfuhpliiph ppwnitip, b upwitg Jepwptn-
ybt unytr Untybughuyh bwwppwloiphte e ulygpnitiptilpht
hwdwéuwyt'' pppwdwnplynyg twl wbuhpwdbyy htwpwynpni-

pynibtibny': ))

<< pphwlywu nwwnwywpnigjwt optuugpph 11-pn hnnjwdh 2-pn
dwuh hwdwdw)u'

(( Ns np sh Ywpnn wpqbwiph Ybpgyty b wwhdby wiwqu-
pneywt Ut wyp Lpw, pwt unyt opbuugnpny bwpiwipbu-
ywdé hhdpbpny U Lupgny»: ))

L pphwwu nuwwmwywpniejwu optuugnph 138-pn hnnywdh hw-
dwéwju'

(( (...) 3. Bnbwlhwt gnpdny dhbusnwipwlwt Jupnypnid
Guyqwiph wwhdwt dwdybppp sh upnn htuly 2 wduphg wyb-

1 Stiu <CUSLMS 2011.01.14/12(20):
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1h, pwgwnnipsjudp unyt opbiugnpny bwpiwipbuywsd nbwy-
pliph: Cun npnud” gnidwpynid’ Bt Guiqwitiph ywly b pdolw-
bwt  hwupupnygynianid wbdh  qupuydbynt,  JGnwnpjwihb
Yuwywitph ppwly wwhbne dwdlytph dag hwpdwligynn pninp
dwdlyipubpp:

()

5. Pnbwlhwi gnpdny Jhbsnwipnwlwt Jupnypend Jb-
nunpyuwiht yupwtiph ywly wwhbgne dwdlbiop sh Guipnn qb-
nwqubghy'

1) 1 tpwph.

2) dbnwnpuwiht Ybpwagnpynn hwagwagnpdnipyuti hw-
dwn ppbwlwt opbupny wquipwgpldwt bwhiwipbudws
wnwybugnyt dwdybyp' wit nbwpnid, Gpp tydwé dwdlyb-
pp wwlhwu £ 1 guipnig (... )»: ))

<< ppbwlwu nwwnwywpnipjwu optiuugpph 457-pn hnnwsdh hw-
dwéwju'

(( 1. Ubdtnunibwlnpywt Jhdwlmd ppbwlwb optlugn-
pny spnywipnywd wpwnp ugpwnpwds wbdwbg bywpdwdp
skt Gupnn Yppwnyly uwhwbdwt dhonglin: "hwpwpwp
ynnuhg wudtnunibwlyniyeywti thwuypp hwupuwinybinig hb-
in Yhpwnynn fuwhwbdwt Jhongp Glpwlw b wihwuwuwn
ybpwgdw:

2. Un wbdwtg thupdwdp wuhpwdbopnipyuwt nbuw-
pnid Yppwnydmd G wadypwbgnipgwb hbplywy hongubinp.

1) huynnnipywt hwdwp hhdwinht hwudbbp wqqu-
LGwbtpht, hnqupwndniabpht, fubwdwlwibpht' ppwqb-
Ltiny wnnnowwwhnipywl dwpdhttbphb.

2) hnqbpnidwlywl hhdwanwiangnid inbnwynpbp»: ) )

<< ppbwlywu nwnwywpnipjwu optuugpph 459-pn hnnwédh hw-
dwawju'
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(( 1. Bnbwlwt opblpny spnyjwppdud wpwpp Juigpw-
pwé Gi hwuwpwynygywt hwdwp Yypwbg  bephuywgtinn
wudh woadbnunibwlyniypywt thwupp hwupwpndbine ww-
hhg tw Ywpnn £ ppbnwynpyly U pnidyly hngbpnidwlwi
hwupuwppnygyniined:

2. <nqbipnidwlwt hwupwippnipynianid ininwiynpln b
pnidtp pnyjwpnynid b pubhsh wwipbwnwpwidwsd npny-
dwdp, npp hwupwgpnid £ nuwigpuwpwtips: ))

«&ngbpnidwlywt oqunigjwu dwuhu» opbuph 3-pn hnndwsdh 1-hu
dwuh 16-pn. Yewnp hwdwéwu' hwplunhp huynnnieiniu fud pni-
dnudp pdrywywu punyph hwplwnpwuph dhong Yhpwnbint dwupu
nwwnwpwuh npnadwt hhdwu Yypw wnwig wudh hwdwdwjuntypjwu
upwu hwplwnhp wpnwhpywunwungwihtu huynnnijwt Ywd pnid-
dwt Ywd hhjwunwungwhu (punthwuntp huynnnigjwt hngbipnidw-
Ywu Ywd hwwnnty mhwh hngbpnidwlwt pudwudniupnid) pniddwt
Gupwnybiu £ <wjwunmwuh <wupwwbnniejwu ppiwlwt nwwnw-
Jupniejwu optiuugppny uwhdwujwd Ywpgny:

Lnyu opbuph 26-pn hnnwdh hwdwdw)u'

(( 3. <wpljwnppn wpipwhhywbnwinguyhti hulnnniejwt
b pniddwt bwwipwlyng hngbpnidwlwt uqdwlbpuwni-
yntt hnqbywt wnnnonipywt futinhp nibbignn wudh wygh-
ph hwlwuwlwbnyeniip uwhdwbnd £ pdholi-hnglipnydp'
hnqblwt wnnnompywl futinhp nitlignn wudh hngblwi
yhbwlhpt hwdwwwipwupuwb, ns wwlwu, pwt wdhup Jtly
wbqud:

4. <wplwnpp wpypwhhdwanwinguyghti hulnnnigynit
bwd pnidnid Guwd hhywinwinguyhti pnidnid hpwljwbiwg-
tnn pdholi-hnqbipnydp wntwqt Ybg wdhup Uty hngblwb
wnnnonypwl futinhp nitblignn wbdh hnqblywb Yhdwyh dw-
upt dwubwghpwlwt gpwynp Gundhp £ ubpluywgtinid
hnqbpnidwlwt  hwupupnuypqut  hngbpnidwlwt  hwdé-
bwdnnny" wudh bhwipndwdp pdrhwlwl punyph hwplw-
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npwipp vhongubin Yhpwnbyp pwpnibwlybne fud thnpubyn,
bwd nwnwntgbbini hbyp Yuwwws hwpgbpp nustynte buyw-
ipwlyny: <nqbpnidwlwl hwiudtwdnnnyp Jwubiwgpywluwtb
Gupéppt uypwtiwgnig hbppn' 10 wppuwgpwipwiht opduw
pbpwgpmd, pttund b qppughu £ pdowlywts punyph hwpljw-
npwiph vhongltin Yppwnbyp pwpnibwlybine wd thnfubynt,
ywd nwnwnbgtbynt dwupt Ggnwlwgnipnit:

5. <nglipnidwlywt hwadtwdnnnyh Ynnuhg pdoywljwt
punyph hwplwnpwiph dhonglipp thnfudlynt fud nuinw-
nligybnt dwupti tgpwywgnipynit inpdbine nbupnid inydyjwy
hnqbpnidwlwt  hwupwipnipyut gnpdwnhp dwpdhtp 10
wipfuwpnwbpuyghti opdw  pupwgpmd, Lgbiny hngbpnidw-
bwt hwbbstwdnnndh Ggpwlwgnienitp, pdowlwt ptny-
ph hwpluwnpwiph dhgngtitinp thnfubgnt fuwd nuinwnpbgttint
dwuht Jhounpnnysnit £ ubpluywgbinid nuigpwpwi:(...)

7. Unyti opblpny uwhdwidws npnyptbnp wjtipwiny,
nppwbny Yhpwnbih Gu, pwpwsymd Gu bwl <wjwugpwbp
Lwhpwwbpnygywt ppbwywt nuypwywpnypywb opbtugn-
ph 459-pn hnnywény uwhdwidws' npwbu wbdypwbgni-
pqwl uhong wbudht hngbpnidwlwt  hwugpwppniypynitinid

iptnuidnplyne nbuplbiph Ypw': ) )

Lwluwgdh 138-pn hnnwsh hwdwdwju'

(( 1. Ubyypwtignipyuti Uhongubint Gl.

1) pypwbGlwt hulynnnigynip,

2) pdruwlyus huYynnnipynitip:

2. Utipwtigripguits dhongp Yuipnn £ hppwndby danuw-
npuwih, puswbu bwl wi wudh bhupdwdp, Gyuwpdwdp
hnwhwiwgynud [ pdoljwlut ptnyph hwplwnpwtph uh-
ongtip hhpwnbyn uipnype: ) )

1 Sku £< MS 2004.06.30/34(333):
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Lwluwgdh 140-pn hnndwsdh hwdwdw)u'

(( 1. Pdhohwlwt hulynnnipgyniip  hwopnipywt - hwdwpn
Yywtiq bbplyuywgtinn wudht hngbpmdwlwt hwuypwigpni-
pynumd wwhbiyn F' hhdwunwunguyhte huynnnyaynits fud
pnidnid wwywhnybyne buywgpwlyny:

2. Pdhlwlhwl hulynnnignitip Gupnn £ Yppwndby Jp-
wybt wylr nbwpmid, Gpp thwupwywt hwiqudwipbbph pw-
Ywpwp wdpnnonipjwdp putipsh hud nuipwpiwgh ynnuhg
hhduwynnyly U nwippwpwih Ynnuhg wwipbwnwpwidws
hwupundly b wbyypwignipyuwt win dhongh Yhpwndwi
wuhpwdbowppnipniup: fwpwlwt Jupnypnd pwdwpwn £
nupuwpwbh Yynnuhg pdrwlwl huljnnnipyut Yhpwndwb
wbhpwdtyppnpiuwt wwiptwnwpwbywds hwuywyppnidp:

3. Rhjwlwt huynnmpyutr tyunpdwdp JEpwpbpk-
|h Jwuny (mutatis mutandis) Yhpwndmd Gu Qupuuph’
npybu puuwthwudwi dhongh Yhpwndwt hwdwp unyb

opbtiugppny uwhdwuydwé Yuanuubpp: ) )

UhEY-p dphunbpybpwtpu punnbd Lhnbpjwunubph (Winterwerp v.
The Netherlands) gnpény ugt k&, np.

(( 38. untuyblughwis sh pwihu «hngblwb hhdwin» wb-
dwtg nplt Jbhbwpwuniyenit, b Lhnbppwantbph opbbun-
pnipqwt Uty shw «hnqblwt fuwbiquipnidubipny wbdwtig»
hwulwgnipywt uwhdwiand. (...) wbhpwdtop b pdrwlwi
Ggnwlwgnipintt wn wyt, np pyjuwy wadp «qipbynid £ hn-
qblwl pwbqunpdwt Jpdwynid, U np whhpwdbyy E ud
gwbljwih pnidty upwt hnglipnidwpwnwd» (...) Geb nuyw-
ynpp hhdwinnipywt thwuppp hwdwpnd £ hwugpwgpduwd,
wuww npnpnid £ Guigwigbnid indjwy washt hhjwtinwbngnid
bwhpiiwywtr upgny pbnwynpbne dwuhb (...): Loyl Gup-
gny hwdwwwipwupuwt nhdnidh hhdwb ypw hhdwbnwin-
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gnid wbdh hbypwaqw qinbybyne dwuht npnpnidu punniunid
b opowbtiwght nuipwpwp' wwipwupiwbwpne wii pdohp
Ggnwlwgnipywt hhdwt dpw, np hhdwinp hGywgquw pnid-
dwb Ywphp niap (...):

40. (...) «<nqbywt hhdwbnpt» JGyniuwgdwt Jbo ww-
hbnt hwpgh niddwt dwdwbwly wuhpwdtoy £, np dwbws-
ybu ubpwbippwlywi Jwpdphttlinh npnpwlp hpwywunienit-
ubp, pwuh np bwh b wnwe upwbp wbp £ quwhwipbl
wwwgnygbubpp jnipwpwtisinip Ynuypbyn nGuypmd: Thwgw-
nwbp futinppt £ wyn dwpdptuiph npnpnidubiph hGywwgn-
ipnudp Ynbybighuyph inyup tbppn (...):

41. bbs Jepwpbpmid £ ipndjwy gnpdpt, wwyw nuignwinwb-
ubpnid  bbpyuywgywé  pdohwlwit  Ggpwlwgnipniitinp
dwiptiwtipnid” tht nhdnnp dnyp dipwquipniygquitn b pubjuig-
tnpnigwt hwlwaqnbgnuygyniuiinh wnluynygnitip: Lw skp
ghypwlgnud hp wtinpdwy Jptwlp b pwip nbupbpmd Gu-
ywpnud bp pwdwlubiht jnipg gnpénnnyayniiilin' squwhuw-
inbny npwbg htippluwtipipp (...):

45. (...) [SJwtlwgwds dhong, npp gnlynid £ wbdht wqu-
nyeynibihg, wbyp £ pup hwdwwwipwupawt  dwpduhg,
hnwhwtwgdp tpw Ynnuhg b sihtup Guduywluwb:

55. (...) «Uii nbwpbpnid, Gpp nplul wbdh wquipni-
pyntbhg gnybynt dwupti npnpnidu pnniaynid £ duwipswiut
dwpdup Ynnuhg, 5-pn hnndwéh 4-pn Ylpp Muwydwbiwdnp-
ynn Ynnutinhtr wwpippwynpbigtnid £ wbdht ippwdwnnby nw-
ppuwnwb nhdbne hppwiynibp:

Uwhuwytr nw sh tpwbwymd, np dplbnyt ulqpnitipp
gnpénud £, tpp gnpdt wpnbt puly inidywd E nwigpwpwh
ynnuhg: dbpghti nbwpnid 5-pnhnndwdh 4-pn hlipnd tuw-
fuwipbudwé hulynnnisyniip bbpwnywé £ wyn npnpdwti ubio»:

<puudtind pp huly wipwlpphlywip dpw’ <wbdbwdnnndu
wyt Ywpshpt £ hwpiptnd, np dwt (pGupny “Thugwipwih
wyn hbpunygniipn sh Ywpnn qnpéty «hnqbiwt uwbiqu-
nnwlubiph» htipy Guwyws whdwbg wquipnnieniihg qnlybnt
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dwupt gnpstpnid, hwdbtuyt nbwu, Geb nw hpwlwbwg-
ynid £ wbinpny dwdlyGipny:

MNuipdwnblbinp, nnntip ulyqpnid wipnuwpwgbnid Eht hwp-
bwnpwpwn wwhbp, Yupnn Gb Jepwawy (...): <Gpliwpwn,
5-nn hnnywdh 4-pn Yeiph Jehbwpwbinyayniat wyiybu, pugp
nph' wyn npnypp pugwnnid £ winuhup wwhdwt ophtwlw-
bnuyeyniati uypniglynt htwpwynpnipyniip dhuyti wyti hhdpny,
nn uygptiwlwt npnpdwdp punniayby b nwiypwpuwuh 4nnuhg,
bhwlwubp 5-pn hnnywdh bwwpuwltibppt: Uquipnniginithg
qnybnt ipnbuwlp punypp wwhwuontd £ Ytpwhulynnnyenit
fubpwdhy wwppbpwlwinygywdp:

60. (...) bwplnp £, nnwbugh pwhwanpghn wudt nibbbw
nuwpwpwoh dwpstipnipywt ppwynibip b wodwdp uwd wi-
hpwdtpinniyuwt nGupmd bbplyuywgnigsnipywt npuk dliny
hpbt ubih nupdbbine htwpwynpnyynit' wnwbg npp bw
anyyuws sihup «hhduwlwt nuypwdwpwlwt Gpuwppuhplb-
nhg, npntip gnpdnid U wquipnniynithg gplityne hbyr Guiy-
ywé gnpdtipnud» (...)': ) )

UhEY-p bjuubhtipu punnbd SGpdwupwyh (linseher v. Germany) gnp-
&ny ugk £, np'

(( 127. (...) Uwpnp sh Yupnn qplty wquipnuyeniihg np-
wbu hnqbliwt hphywin, Gpt wwhywidwds st htplyw
bpbp bwquagnyt wuydwbbbpp. Lwh' wbyp b wwwgnig-
Ywé (htp, np whdp hngblwt hhdwin E, wyuptipt' hpwduw-
unt dwpdup Ynnuhg opylilnhy pdrlwlywt Gapuiljugnyewt
hhdwt dpw wbipp £ hwuppwipdwsd hup wbdh hngblwib
pwbqupdwt  hwbqwdwpp, bpypnpn' hngbwt  puwt-
quipmudp wbyp £ htuh wytiyhuh pinyph Yud Swipnisjwt
wuphbwuh, nph hwdwp Guwhwboyh wudsht hwplwnpn

1 Sku Case of Winterwerp v. The Netherlands (Ypuwbpdbpwu punnbd
Uhnbipjwunubiph), 24/10/1979, 6301/73:
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wnqbqwiph puwly wwhly, Gppnpn' wpqbwliph pwl ujw-
hbnt pwpnibwuwlwanyegwi ppwdwswithnyegnitip ywpiuwsd
b hngbhwt puwbqupdwl Yuynitinysyniihg (pbu Gypnuwyw-
Ywt nupwpwup dhtpbpdbpute pinntd Uhnbpwinttinh
gnpény dépnp, 39 §, Gypnwwlwt nuypwpwih JG§ ww-
(wipph Uypwiai punnb&d Pnynwiphuyh gnpdny Jéhnp, 145 §,
huswbu bwl 6dpnwwlwt nuppwpwoh Pepgdwiat punnbd
Qbpdwtpuwgh gnpény Yépnp, § 96):

234. (...) Mplubtuphy Guywipp bnybwbu snibbp bywqui-
qgnyt ppunnnygynil: Hhdnwdwipniht wpgbwiphg wquigne-
dp dptis npnpwilih dwdlyliph ipwbwp skp puguindnud, puyg
Ywhudwé £p tpwiipg, Gpp nuigpwpwbbpp Yagpulwgttt,
nn nhdnidwpnih Ynnuhg wyiu JG6 npuly shw (...) tpw hn-
qblwt fuwbiqupdwt hGippliwbpny:

235. (...) Lpw wquupnysynithg qpymidp Gupwlw tn
ownpnibwldwt nwpwlwt Jepwbwydwt  hwdbdwgpwpwn
bupd dwdlylipubpnud (...) (pbu Jbpund 64-pn Yagpp): Ust
utidwgtinid bn hwdwbwlwbnysynitp, np ipdjuwy dhongp pwin
Gplwp stp pplp': ))

Uudh wquunnipjwt uwhdwuwhwlydwu Ywd gpydwtu yGpwpbpjuwg
thwuwnwpubiph 2powtwlyutipnid wnwugpwiht upwuwynipntu ni-
uh bwl npwbiu wuynwugnigjwu vhong hngbipnidwlwu hwuwnw-
wnieiniund inbnwynpbint U npwtiu fuwthwudwu dhong Yujwuw-
ynpnidp Yhpwntiint hwpgbiph hwpwpbipwygnieniup, pwuh np Gpynt
nbwpt £ wudhowlwunpbu wnusynid Gu wudh wquunyegjwu uwh-
dwuwthwydwup Ywd npwuhg gpydwup, uwywju dh nbiwypnid wju
Gupwpyyws b dwdybunwiht uwhdwuwtwydwu, huy by wy nbiw-
pnud' ng, hust hupupu fuunpwhwpnyg & wudh Ynndhg hp wquwnne-
pjwu uwhdwuwhwldwu Ywd npwuhg gpyiwu hutwpwynp dwd-
YGuinubpp Ywujuwunbubnt tnGuwuyniupg:

Uwutwynpwwbu' Yujwuwynpnudp, npwbu fuwhwudwt dhong, Yuw-

1 Sku Case of linseher v. Germany (hjuubhbipu punnbd Sbpdwuhwyh), 04/12/2018,
10211/12 27505/14:
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pnn & Yhpwnyb| pugwnwwbiu dbinwnpjwih, huy npwtiv wuyunwugnt-
pjwu Uhong, hngbipnidwlwu hwumwwnigyniunwd inbnuynpbip’ wu-
dtnuniuwynipjwt ypdwynd ppbwlwu optuugppny spnyjumnpywsd
wpwpp Yuwnwpws wudh twwndwdp, huy ybpohtuubpu ppbwlwu
nwwnwywpnipjwu 2nowtwyubpnid ogunynwd Gu twl denwinpjwihu
punpn? hpwyntupubiph b wwpunwlwunipniuubiph nne opowuwlyhg:

Wuwbu, <L LYO 456-pn hnnjwsh hwdwdw)u'

(( Utdp, npp thuppdwdp ppwlwiwgdmd £ pdoulw
punyph  hwplwnpwlhwl  Jhongtibin Ghpwnbint Jupnype,
oqipdrid £ dnuwnpuih painp hpwidnilipiiphg: Lw: hpw-
ynitip nibp, Gupidws hhdwinniypyuwl wuipphéwbhg U ptinyg-
;ehg, hdwtwy hwtpnpbt Jipwbquidnp np wpwpph Gu-
ppwpnidu b upwl denuwapynid, nibGbwy wwppwwt, gwg
pwguwppnipnibip, bbpyuywgtiy wwwgnyglitn, ptthsh
pnypnynipyudp dwutiwlgly pbbiswlwtl gnpdnnnygynittiG-
nhb, dwunpwbwy pbtswlwt gnpdnnnipynitttiinh wpdwbw-
qgnnuynitlipht, npnbg bw Jwutiwlgly £, b nhypnnnieynit-
bubn wuby wpdwbwagpnysinibbnnid gpwnnidubph phyni-
pwt U hwdwuipphnysyuwt JGpuwpbpyywy, hwpnigly dhotinp-
nnipynibtlp U pwgwplbtn, qnpdény Jwpnypt wywniyyb-
(ntg htiyan dwinpwbwy gnpdh pninp tyniyelinht L guituwgws
gnwnnwlubn wuby' wnwbg npwtg Swywih vwhdwbwhwl-
dwb, upwbwy pdjuwlwi punyph hwplyunpwlywt dhong-
utin Yhpwnbint hwdwp gnpdp nuiypwpwb ninuinybine Jwuptb
npnpdwl wwippdbup, dwutiwlgly nwgpwlwt pubnysjwbp,
wwwgnygbbiph  htypwqnipdwp, Swinpwbw; nwypwlwh
Upuiph wpdwbwgpnypywip b nhyppnnniugyniabGn wiby»: ))

Wuhupt' wyu hwpgh Yuwwwygniejudp wbwp £ thwuwnb), np pbl
ppiwlwt wwunwuluwuwwnynipjwiu Gupwlw |hubint tbuwuyjniuhg
ytipnugjw untpjlnubpu fwlywunpbu wwpptipdnd Gu (wudbinune-
Uwynipjwu ypdwynid pptiwlwu optuugppny spniyjwnpywd wpwpp
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Ywwwpwd wudp hwugwagnpdniejwu untpjtiyunn b U Gupwyw sk ppb-
wywt ywwnwuluwlwwnynypjw), vwlwiu pphiwnwwnwdwpuwywu
wnnwiny wuynwugnipjui W fuwwudwtu dhong Yhpwnbine hwp-
gnd npnawyhnpbu Unyuwunwd Gu, npnug dwupht wnwyb) dwupw-
dwut Yubpywjwgyh hwenpnhy:

Uudbnunitwynypjwu yhéwynwd ppbwlywu opbuugppny senijjwwnn-
Jwd wpwpp Yuunwpwd wudh tjuwundwdp npwbu wuyunwugniejwu
udhong hngtipnidwlwu hwuwmwunnieniund wnbnwynpbip Yhpwnbnt
hwdwp wuhpwdbion k, np tw ppbwlwu opbupny spnyjwwnpyws
wpwpp Yuwwnwpwsd |hup bW hwuwpwynijwu hwdwp Jnwug ubipyu-
Juguh': Syjw nbwpnud, phwplt, funupp pninpnyht sh Jtpwptipnud
nwwwpwuh ophtwywu nidh Uby dnwé nwwnwybnny wudh Ynnuhg
ppbwywu opbuugppny spnywwnpywsd wpwpp Ywunwpwsd hubip
hwunmwwnywd hwdwpybinwu, wy)' Gpp wnlw £ upw wnusnuegyniup Gu-
pwnpjw| hwugwupht (puwn Enigywt’ unyu dlwswinud, hus hhduw-
Ynp YuuYwdh wnluwjnigintup Yuiwuwynpndp npwbiv fuwthwudwu
uhong puwnpbint hwpgp [nékijhu):

Wuhupt' punhwungp wndwdp, huswbu Yuwuwynpndp npwbu
fuwthwudwu dhong puwnpbint, wjuwbu b wudbnuniuwyniejwu yp-
dwynw ppbwlwu optiuugppny spnywwnpywd wpwpp Yuwnwpwsd
wudh uyuwndwdp npwbu wuunwugniejwu dhong hngbpnidwlywu
hwuwmwwnniejniund inbnwynpbip Yppwnbint gnpdpupwgubpp ubin
wnnwiny dwgnwd Gu wnweht hbpehu hwugwagnpdnieiniu (ppbiw-
Ywu optuugppny spnyjwunpjwsd wpwpp) tupwnpwpwp Yuwnwpb-
[NLU wnusnueintu niubuwnt hwuqudwuph hwunwndwdp, wjuhupt'
Gnpynt dhongubipu £ Yppwnbh Gu dhwju wju nbwpnid, Gpp wnw k
hhduwynp Gupwnpnyentu wn wju, np wudp Yuwwnb § hwugwup
Ywd ppbwywu opbuugppny spenywwnpywsd wpwnp*:
Uphwdwdwuwy, Ywplunp £ twl pungdt), np nwwwywu ybGpwhu-
Ynnnipjwu opowtwyubpnid whwnp £ uwl unniqdwu Gupwpyt) hn-
gtiwu hhjwunnypjwdp nmwnwwbiint yepwptpw| hhduwynp Yuu-
Ywdp' hwoyh wnubiny hbug wju hwugwdwupp, np wudp sh Yupnn

1 Stu UW.dwpnwywu, Uudwwugnigjwu dhongubph  Yppwndwtu  hpwydwlwu
Gpwotuhpubinp, Upnwpwnwunnieiniu 1(50), Gplwu, 2020, Ly 6-12:

2 Stu U.dwpnwywu, Uuduwugnigjwu dhongubph  Yppwndwt  hpwydwlwu
Gpwotuhpubinp, Upnwpwnwunniegniu 1(50), Gplwu, 2020, Ly 6-12:
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nbnwynpyby hngbpnidwywu hhjwunwungnid' wnwug gnub «hpd-
uwynp Yuulwsdh» wunmhbwuh opowtwlubpnid hngbiywu hhjwunni-
pjwip nmwnwwbint hwuqwdwuph hwunwwndwu:

Mbwp L gk, np ppiwywu opbiuugppny spenyjwunpjwd wpwpp
Yuwuwnwpwd wudh hngblwu hpquunnigjwdp nmwnwwbint hwuqw-
dwupt hwuwnwwnnn hwunwlwu ndju ypwlunphyuwnd hhduww-
unud hwunhuwunwd £ hwdwwywwwufuwt ninpunp dwutwgbinubiph
Ynnuhg h wwwnwufuwt Ywpnypu hpwlwiwgunn dwpdup Ynndhg
wnpywd thnpdwghnwlwu Ggpwlwgnipe)niup:

Uudptbih £, np  wudbnuniuwynpjwu  héwynd  ppbGwlwu
opbuugppny spnywwnpywséd wpwpp Yuwwwpwsd wudh tjwndwdp
hpwlwuwgynn upnyep, h wwpptipnieiniu unynpwlwt Jupnypeh,
odinywd £ dh 2wpp hhduwpwp wnwuduwhwwnynipniuubpny, uw-
Ywju hupuhtu wyn wnwuduwhwwynieniuubipp npuk Yepw sGu tw-
gbgunud wudh wqwwiniejwu hpwyniuph uwhdwuwthwydwu Yuwd
gnydwu b npw Ywuluwwnbubjhniypjwu Gpwafuppubiph dwywn' hwy-
yh wnubiny, np Gpynt nbwpnid £ wudh wquwnniegynitup uwhdwuw-
thwyynd £ Yuwdwsd upw Ynndhg hwugwgnpdniginiu (ppbwlwu
opbuugnpny senywwnpdwsd wpwpp) Yuwwwpbine hbun' wudh Yud-
phtu hwlwnwy Ywd wnwug upw Ywdpp hwayh wnubnt:

Npwbu fuwthwudwu dhong Yuiwtuwynpdwu U npwbtiv wuywnw-
gnipjwu dhong hngbipnidwlwu hwuwnwwniginiund inbnwynpbint
wnwugpwjhtu wwppbpnyeynut puin Enygywt’ npwug Ynnudhg hb-
wnwwunynn twywwnwlubpu Gu, pwup np fuwhwudwu dhongubpp
Uppwnynwd Bu hngbiwbu wnnng, huy wuywnwugnypjwu dhongubipp'
hngbljwu wnnnonyejwu fuunhputip niubignn wudwug tywwndwdp, L
wuywmwugnipjwu dhongubiph Yhpwnnwip ywpniuwynd £ ywpunw-
nhn pd2ywlut punwnphy':

Uwutwynpuwbu' beb fuwwudwu dhongh Yhpwndwt Uwywnw-
Yn denunpuih’ ppbwlwt qnpdh putinipjwl puewgpnu npulinp-
ynn wwwnowd Juwppwaghdt wwwhnybu §, wwyw wuunwugnipjwu
udhong Yppwnbint wnwotuwiht twwwnwyu wudbnuniuwynyejwu yp-

1 Stu wu Jwupu twl U.dwpnuiwu, Pdoyulwl punyph hwplunpuwuph
dhongubiph Yhpwndwu Stkuwlwu W gnpduwlwu hhduwhwpgbpp << ppwlwu
nwwnwywpnreniuntd, hpwy. ghwn. pEY. wnbuwlununie)niu, Gplwu, 2020, ko 98:

Uquiunnipjwt b wbdlwlwl wudknudubihniejwl hpwyniup » kg 207



Uuywnwugnipjwt vhgng hngbpnidwlwu hhywunwungnd inknuidnptp npuybu hwpywnpwuph vhgng

Swynud ppiwywu optitugppny spnyjwnpyud wpwpp Yuwnwpwsd
wudhu wuhpwdtion pdolwlwu oqunientt gnigwpbipbp (pnidnid,
ntwphihnnwghw), tpw Ynnuhg hwuwpwynipjuup uwwnuwgnn
Jwwugp stgnpwgubiu £:

UhUunyt dwdwuwly wbiwp £ pungdt| £, np huswbu fuwhwudw,
wjuwbu £ wunwugnipjwu dhongh hhdpbpu nu wwjdwuubpp ny
[eti unwwnhy, wy nhuwdhy Ywwbgnphwubp Gu b Gupwlw Gu dw-
dwuwyh pupwgpnd thnthnfudwu, nunh wuywmwugnyejwu dhongh
wwjdwuubpp owpniuwlywlwu wnlwjnieniup Lu wuhpwdtion k Gu-
pwpyt| huynnnigjwu npnawlyh dwdwuwlwhwwnydwdubpnd* hwayh
wnubny npw 2wpnitwulywu dwywnwlwhwpdwpnieginiup, dhus-
nbn wnw wpwyuwhlwjnw wush ujuwndwdp wudunwugniejuu dp-
ongp Ywpnn £ Yppwnyb] wudwdybin, husu punniubih hwdwpyb sh
Yuipnn:

uuwjwd np <L ppiwnwwnwywpwlwu optuunpnipjwdp bwjuwwnbu-
qwd sbu dwdybunubp wuywmwugnyeiwu vhongh hwdwp, wbwp k
wju uwhdwuwthwyyp npnawyp dwdwuwwhwwnywdny, npwbugh
sunwgyh wjuwbu, np wuywnwugniejwu dhongp dhusl ytipouwlwu
nwwwywu wywnh Yuwjwgndu punhwupwwbu Gupwlw & ybipwg-
dwt Ywd thnipnfudwt, wulwiu wju hwuqudwuphg, G wudu hus
wnnnowlwu yhdwy niup nyjw) dwdwuwlwhwndwsdnud b wpryn'p
Uw swpniuwynid b hwuwpwwywu Junwuguynpnie)niu ubpyujwg-
ubi, pE" ny:

Wuwhuny, wbwp t Uk, np wuyhdbh £ npwbu wuyunwugniejwu
dhong hngbipnidwywu hwuwmwwnnieiniuntd mbinwynpbiint b npwbu
fuwhwudwu dhong Yujwuwynpnwip Yhpwnbiint hwpgbiph ubpun Yuw-
wp, uwlwju optupnid wnbpunye wnlw L wwppbpwyywd dnunb-
gnud. pun npnud” wpnwhwjndwsd ppbwyuwu b ppbwnunwdupw-
Ywu opGuunpnigjwu wbuwulyniupg hwdbdwwmwpwp pwpbuwywuwn
ypbwynid gunuynn wudh ujwwndwdp wnwyb] pwgwpdwy nt fuhuwn
dbjuwuhquh uwhdwudwdp:

Uhwdwdwuwl, wudh ujuwndwdp Yhpwnwsd wudunwugniejwu uh-
ongh swpniuwlwlwu wuhpwdbownniejwu hwpgh [nnwip wbinp
E ppwywuwgyh hbug Ywjwuwynpdwu Yhpwndwt Ywunuubpp hn-
gbipnidwwu hwuwmwwnnieniund inbnuynpbipnt: wuyunwugnigjwu
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dhongh uwwndwdp Yhpwnbiint yupgwynpdwu dhongny, tipp www-
hnywd Yhuh wudunwugnigywt dhongh wwppbpwlywu Jbpwuw-
Jnwit wnwybjwgnyup jnipwpwugnip 2 wdhup by wuqwd, npwtiugh
wquwuwntintuhg gpyywsd wudu hpwyniup niubuw ny dhwju uwufuw-
wbubnt hp wqwwniejwu uwhdwuwhwlydwu wunnnieintup, wjl
wwppbpwpwp yhbwnpybint hpbu wquwnnyeintuhg gpytiint oppuw-
Ywunypniup':

Uuywdh opowtwlutipnud wuhpwdbiownn t ugk, np Uwpnnt hpwyniup-
ubiph GYypnwwywu nwnmwpwut wudh «Junwugwynpniejwu» hhdpny
wudwdybin, wnwiug wquunwgnpyiwu ophtwywuntpjwu wwppbpw-
Jwu nwwwywu unnigdwt wudht wuwquunnijwu dby wwhbu
wuhwdwwbntih £ hwdwpnd GYpnwywywu Ynuybughwih wwhwue-
ubiph htwn

Pwgh wjn, Uwpnnt hpwyniupubiph Gypnuywwi nwwnwpwup ph-
pnuginutbp | wpdwuwagptb] wudh swpnitwwlwu wuwquunnt-
plwu Uty quuybint wuhpwdbonnipjniup quwhwwbint gnpdpu-
pwgnwd b Usk|, np wudp ptL quuyb] L hngbipnydh huynnniejuu
ubippn, uwlwiu npw twwwwlp wudh' hngbpnidwlwu hhduwp-
Ynud qunuybnt wnfwynieniup Yuwunuwynp quwhwuwnbip sh Gnbj: Up-
ryntupnid wpdwuwgnyb § Ynuytughwih 5-pn hnnwdh 1-hu dwup
fuwfuwnnud®: UGY wy gnpdny Uwpnnt ppwyniupubiph GYypnwwywt
nwwnwpwul wpdwuwgpb) b Ynuybughwih 3-pn hnnjwdh fjuwfu-
wnnu' Glubing wudh wquwngyniuphg qpyybine wwydwuubphg, nh-
dncidwinnth wnnnowwu yhtwlh ypw puguuwpwp wgnnn wqu-
nwgnydwu Juyph gbppbinuwdniyeiniupg’ gnignpnywé  wquinnt-
pintuhg qpybint dwdytwnh L tjwuwwgunn pnidnidubp unwuwint
htiwn*: Uwpnnt hpwyntupubph GYypnywywtu nuwwnwpwup dey wyg
mu wju dwupht vwlk U.dwpnwijwu, Pdoyuwlywu punyph hwplwunpwuph
dhongubiph Yhpwndwu Stuwlwu U gnpduwlwu hhduwhwpgbpp << ppwlwu
nwwnwywpnrpniuntd, hpwy. ghw. phlY. wnbuwfununieniu, Gplwu, 2020, £y 112-
13:
2 Sbu, Case of M. v. Germany (U-u punntu Shpdwuhwyh), 17/12/2009, 19359/04;
Storck v. Germany (Uwnnplu punnbtd Gtipdwupwyh), 16/06/2005, 61603/00, O.H.
v. Germany (0.<4-u punnbd Stpdwupwyh), 24/11/2011, 4646/08, Kronfeldner v.
Germany (Upnudbiinubipu punntid YEpdwuhwyh), 19/01/2012, 21906/09:

3 Stu, Case of Mihailovs v. Latvia (Uphwhinjuu punntd Lwwndhwih), 22/01/2013,
35939/10:

4 Stu, Case of Romanov v. Russia (Mndwuniu punnbd Mnwuwuwnwup), 20/102005,
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gnnpdny ugbi £, np wudh wnbnuihntubiine htivn Yuwyws twutwywu
wqwunwgnynuip twhuwwnbuwsd sh Gnb| nput opbuunpwywu Ywd
w)j| Ywpgwynpnwfutipny, wjuniwdtuwjuhy, wju wtwp £ npnawyp-
wguh, b wprynp twhitwywu wquwwgpydwu winpwu Gplwnw-
dwdybwn swpniuwywlwuntginiup npw twywunwyh hwdwnbpunnid
Ywpnn £ nhunwpyyb npwbu opptwywu’: UkY wy gnpdny Uwpnnt
hpwyntupubiph Gypnwwywu nwwnwpwup ugb) £, np'

(( Muwpbwnblinp, npntip  uygpnid  wpnwpwgtnid  thu
hwplwnpwpwnp wwhbyp, Yuwpnn Go Jepwow (...): <Gib-
Ywpwn, 5-pnn hnnywséh 4-pn haiph vehbwpwbnyeniat wyb-
whbu, putp npp’ wyn npnypp pwgwnnid £ uynujhup uwhdwb
ophtiwlwbnipniuti  uppniglynt  htwpwynpnuygynitip - Uhuwyt
wyt hhdpny, np ulqpbwlwt npnpdwdp ptnnibiyty  nwiypw-
nwbp Ynndhg, Yhwlwubn 5-nn hnndwdéh bwwppwlubpht:
Uquupnipymiihg qpybim (pbuwlhp punypp wwhwtomd k
yYbpwhulynnnyaym fubpudhy wwppEpwlwtnpyudp’: ) )

UtY wy gnpény Uwpnnt hpwyntupubiph Gypnuywwt nwwnwpwup
putuwplynn hwpgny fuwfunnid skp wpdwuwgnb) pun Enyejw’ bwlb
wju ywwdwnny, np'

(( (-..) nhdnidwiipnip wquipnieynitihg gnynidp Ghpwlw Ep
ownpnibwldwt nwpwlwt Yepwbwydwt  hwdbdwgpwpwn
ywpnt dwdlybiptubpnuk: ))

63993/00:

1 Stu Case of Aerts v. Belgium (Ubpwut punnbd Ptighwh), 30/07/1998,
61/1997/845/1051:

2 Stu Case of Winterwerp v. The Netherlands (Yhuwnbpybpwu punntd
Lhnbpwunutiph), 24/10/1978, 6301/73:

3 Stu Case of linseher v. Germany (hjuubhbipu punnbd Sbpdwuhwyh), 04/12/2018,
10211/12 L 27505/14:
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Mbuwp E Uk £, np <& Uwpnne hpwyntupubiph wywownwwup Lu hp
2019 pywlwuh «&<L Uwpnne hpwyniupubiph wwownwwuh' npwtu
Ywufuwpgbpdwu wqquwjhtu dbfuwuphquh hpwywyw swhwuhaubip»
hpwwwpwydwu by ugky &, np'

(( 5.2.2 <L ppbwlwt nwipwywpnipyut optiugnpnid
wuhpwdbyn b bwpiwpptiuly hngipnidwlwt hhywbnwin-
gnid ipinwynptynt 6uny wayippwbignypywt Uhongh wwppb-
pwlwt nuwpwlwb Jepwbwydwt JGuwthqd»': ) )

UhUunyt dwdwuwy, wnwug dwdlybunwiht uwhdwiwthwydwu wu-
6hu pdojwlwu hwuwmwwnnieniund wbnwynpbnt futnpht wunpw-
nwndab| £ uwl N uwhdwuwnpulwu nunwpwup' 2018 pYwlwuh
dwjhuh 24-h phy 20-M npnadwdp b thwuwnby, np'

(( (...) wbdh' pdohwlwt hwupwgppnieniinid quptiybn
dwdwbwlywhwindwdp sh Yupnn huby wnpny, nwypwpwb-
bubipp wbpnp £ upbt wyt dwdwbwlwhwippdwép, nph pbpuwg-
pnid wubdp whpp b uipwghntiwn duny qipbdph pdoljuwlwits
hwupwgpniypyniunid” pug wahpwdbppnypyuwt phwpwgtb-
Ny wyli Gugwipp pwly wwhbine dwdlitippp Gplywpwgbbyne
ppbwnuwipnwdwpwlwt Juanbtubpp Yhpwndwdp?: ) )

Jdbpnawpwnpjwih hpdwtu ypw Yupbih £ hwugb] hGnlbnygywu, np
ppbwywu opbupny spnyjwwnpywd wpwpp junwpwd wudh wqu-
nniejwl uwhdwuwhwldwu Yuwywygnipjwdp npul dwdybin suwh-
dwubnd’ thwuwnwgh wyn wqwwnnigyniup Yupnn £ Gupwplyb) wu-
dwdybn vwhdwuwhwydwu:

1 Stu «&< Uwpnnt hpwyniupubiph wwonwwup' npwbu jwufuwpgbdwu wqgwihu
dbfuwuhquh hpwywywu swihwupgutip», 2019p. k. 72:

2 Stu N pphwywu nwwnwdwpniejwu opbuugpph 435-pn hnnwsdh Ytipwpbinjw
MY vwhdwuwnpulwu nuunwpwup' 2018 pwywuh Jwjhuh 24-h ehy 20-N
npn2dwt tigpwithwyhs dwuh 1-hu Yewnp:
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Upryntupnid wnwybi| hhduwynpywd Yihuph ppbwlwt optupny spny-
jwwnpywsé wpwpp juwnwpwd wush utyuwwndwdp npubu wuynwu-
gnipjwu dhong hngbipnidwlwu hwuwnwwniginiund wnbnwynpbint
ybpwpbpjw) puuhsh npnandp hwuwmwwnbhu (Uhounpnniegyniup pw-
Jwpwpbipu) uwhdwub] wnwybwgnyup 2 wdhu dwdybn' ppbwywu
opbupny senywwnpwsé wpwpp Yuwnwpwsd wush twundwdp np-
wbu wuywnwugnigjwu dhong' hngbpnidwlwu hwuwnwunnigniuntd
wbnwynpbiint dwdybinh uyhgpp hwoybin upwu wjn bwywwnwyny,
thwuwnwgh wpgbwuph wwy ytipgubiint opywuhg:
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Qnitjusg

TYwinwlwlu Uhunnh wuglwgduwu
wnwuAuwhwuwnynipjnibubpp Yujwuw-
JynpdwUu hwnpgh puunipjwlu dwdwlwl

Twwnwlwu thunp wuglugdwt Yuqdwybpywnwunwywpwlwu
wnwuduwhwwynigniuubpt - wdbkuhg  wnwye  wwjdwuwynpywsd
Gu pulniewu wnwpywiny: b wwppbpniyeniu ppbwywu gnpdh
puunigjwu’ Ywiwuwynpdwu U npw dwdybwnubph Gplwpwgdwu
dhounpnnieiniutph putniejwu dwdwuwl nwwwpwup hwunbu
sh quihu npwbu Jwpnypeu hpwywuwgunn dwnpdht, wy pulntgjwu
L Gupwpynw fuwhwudwtu dhongh Yphpwndwt hwpgp nuwnwywu
ytpwhuynnnipjwu gnpdwnnyeh opswuwlubpnd: Ywjwuwynpdwu
hwpght nwwnwpwut wunpunwnunw b uwb ppbwywu gnpdp Jw-
pnyp punniubiinig htunn' nwunwlwu putniejwt twuwwwwnpwun-
dwu b nuuwpuungyuu thnybpnd bu' Yujwupt wuhnihnfu pnn-
ubnt Ywd wyu ybpwgubnt, thnthnfubiine hbwn fuwwyws putnigjwu
dwdwuwy:

Wuwhuny, nwwnwlwu uhuwnbp wuglwgynd Gu.

1. Jujwupp npwybu luwihhwudwu dhgng puwnpbine dwupt
dhounpnnipjw puunipywu hwdwnp,

2. wjwuwynpdw dwdltwnp Gplupuwgdwt dwuhtu dhotnp-
nnipjwlu putunypjwu hwdwp,

2. nuwuwlwu puunypjwt twjuwwwwpwumdwy hnymd wp-
ntu huy punpjwséd Yupwuwynpdw fuwhwudw dhongh
hpduwynp [pubm Ywd sjhubint hwpgh puunipjuwu hw-
dwp,

3. nwwwlwu puunipjwu hnynd Yupwupt puwnpbint, thnthn-
fubny, ybEpwgubint dhounpnnigyniuubph puunipjuwu hw-
dwp,

4. npybu whwudwu dhong Yujwuptu punpbnt jud spuwn-
pbnt yGpwpbpjw npndwu opptwlwunyeywu b hhduw-
Ynpqwoénipju nuunwlwt unnigiwt puunipyjuu hwdwp:
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Loqwd pninp upuwinbipu k| niubu punhwupnieyniuutip, pwyg W niubu
hpbug punpn wnwuduwhwwnniyeyniuubn’ wwydwuwynpdwsd puunt-
pwu wnwpluwh, dwutuwyhgutiph hpwynitupubiph bW ywpunwlwunt-
pintuubph dwywiny:

Cuwn Enpjwt’ nwwnwlwt thunh Yupghtu depwpbpnn hpwdwuwu
Ywpqwynpnidubipp YGpwpbpnud 5u bwle wyu dhounpnniejniuttpp
puunipjwu Ywpghu: Uwutwynpwwbu, << L0 314-pn hnndwdh
hwdwdwju'

(( 1. Thupwynptiph' nuigpwlwt thuiph nwhihé dipubnd
wwhht nwpwlwb bhuiph pwppninupp hwygpwpwpned .
«hwpwpwup qughu by: Thwgpwlut Ghuiph nwhipénid pn-
[np ubplw qipbynnubpp nynph Gt Yutiqnd:

2. "Thupwlwlb pubinygyut pninp dwutiwlhgbinn nw-
puwnpwiht nhdnid G «<wipgljh nwigppwpwb» wpgwhwygnt-
pywdp, nphg htiyan nyph wbqbwds' wund b whhpwdtyy
hwyippwpwpnugyniatiin, hwpnignid Gt Uhotinnnnysyniitilin,
pwguwnlybbp: Ttwpwpwoht npdine wianubbiphg pbnnud
pryupnynid £ bwpiwquihnnh pnypdnyeudp:

3. Luwfuwquwhnnh Yunpqunpnysniibiinn wwpywnpp
Gu nwypwluwt putinpywbp Jwutiwlgnn Ywd nuipwlwb
Upuiphts ulpyw qiptiynn jnipwipwbisinin wiudh hwdwn:

4. Swutiybg pwnpbliuwbhg thnpp wbdwbg nwipwlwt
bpuiph nuhipt dipily sh pnyuppdnud, Gl tpwbp Ynnd
ywd Jyw stu: ))

Uwjwupp npybu fuwhwudwt dhong punpbnt b npw dwdybwnp
Gpywpwgdwu dwuptu dhounpnnipyniuubph puunipyjuu dwdwuwy
nwwwywu thunp twjuwgqwhnnp dhounpnnieiniup puubint hwdwp
upwuwlyywsd dwdhu pwgnid £ nuunwywu uhunp b hwjnwpwnpntd,
Rt np dhounpnnigyniuu | Gupwyw nnuthwy' nwwnwlwu uhunnwd
ﬁw[quéh 287-pn hnnywdh 4-pn Jwup  hwdwswit' «fuwthwudwlu  dhong

Yhpwnbint Ywd Yppwndws fuwhwudwu dhongh dwdybinp Bplupwgubint

hwpgh puunipjwu nwwnwlwu Uhuwnp nnupwg t, bt Juwpnye hwpnigbine dwuht
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putniejwt, nphg htwnn nuwunwlwu Uhunh pwpuninuphg Gownbiny
nwwnwywpnijwl dwutwlhgubph ubpuynuejuu hwpgp' hwjnw-
pwpnid £ bhunp bwfuwgqwhnnh bGpwpbpw), uGplujwgund hup-
uwpwgwnyh hhdptpp L Goninud pwnwywpniejwu dwutwyhgub-
phg udwu dhounpnniypjwt wnlwjnipjwu fwd pugwywniejwu dJw-
upt: Ujunthbnl ywpqupwunw £ Upunp pwpnninupht pwgwpy
hwjinubiint hhdpbiph dwupt L 6onnd pwgwpyh dhounpnniejwu
wnlwjnejwu jwd pwgwluwjniejwt dwupu, wn pynwd’ twl upu-
wh pwpwuininwph Ynndhg hutwpwynp huptwpwgwpyh dwupu: Uju-
wbin Yuplnp £ bt np wwonwwuh Yud denunpwih Ynndhg
puthshu Ywd dhounpnniejwu putnigjwup dwutwlgnn nwwnwfuw-
qhu pwguiny sh Ywpnn hwjintuyby, pwuh np Yuwuwynpdw b npw
dwdytinnph Gplwpwgdwu dhounpnniejniubbipp puuynid Gu dhugnw-
wnwywu Jwpnyph tjundwdp nwunwlwu yspwhuynnnigjwu gnp-
swnnyprh 2ppwuwlubpnd b nwwnwpwup (Upunp bwluwgwhnnp) sh
hwunhuwund Jupnypu hpwlywuwgunn Jwpdht b hpwywunt sk ng
putihsh (W/wd nwwnwfuwgh) pwguwnyh, W s b wwanwwuh Jupny-
[ehg htnwgubint Ywd unyupuly ubpgpwybint hwpgbpp (nwdh):

Mbwp £ Uk, np wju nGwpbpnd, Gpp npwbu Wwounwwu £ guu-
Ywunw hwunbu qw| hwdwwywwnwufuwtu npwlwynpnd niubkignn
thwuwmwpwup, Uhunp bwjuwgwhnnp Yupnn £ pundheb| nwunwywu
upuwnp' huwpwynpnyeinit nwiny Jupnypu hpwlwuwgunn dwpd-
uhtu wwownwwu ubipgpwybiint nwwnwywpwlwu gnpdnnniginituutipp
Yuwuwnwpbnt hwdwp: Wuniwdbuwjuhy, wnwudhtu pugwnhy nbwpt-

nwwnwnpwuh npnadwt dbg nwwnwpwup sh npngbp wuglwgub) nnuthwly upuw:
Udbu nbwpnud, nwwnwpwup Ywpnn £ ubthwlwu bwuwédbnunigjudp Ywd Ynnuh
dhounpnnipjwdp nwwnwlwu Upuinhg wnwe Ywd npw pupwgpnid hhduwynpywd
thnjubp nwwnwlwu thunh hpwwwpwwjuniejwu dwuht npnanuwdp»: Ujuhtpl,
Jwunup nnupwg nwwmwlwu thun wugwgubiu £, nphg pwgwnnientuutip wpntu
Yuwpnn Gu wpybp nwunwpwuh Ynndhg hwdwwywwnwufuwu dhounpnnieiniuubph
hhdwu Jpw: Liwu ppwdwlwpguynpnidp Yupnn § niubuw) ng dhwyu npuyuwt’
hpwwwpwywjunigjwu dhongny hwuwpwlwlwu huynnnigjwu  uwhdwudwu
wnndny, w)] bwl pwgwuwlywu wgnbigniegntu Yuiwupubiph dhounpnnieiniuubph
puuntpjwu b npnanfutiph Yujwgdwu hwdwp: Wu Ywpnn £ npulinpytip putiniejw
wnwouwjht thnynwd  wybinpn  hniquywunipjwy, Jwutwghwwlwu hwpgbpp
Bpypnpntnt yuwugquwydnp Gplnypubph swwnwgdwdp' hwodh wnubing heug wyu
hwuqwdwupp, np njw) thniynd quwhwnynwd £ wudh huwpwynp wnugnieiniup
Gupwnpw| hwugwynp wpwppht, L wiu wwn wyblh gwdp wuwnmhbwuh
wwwgnigywsdnipjwl wunhdwu nuh, pwt wudh wudtnnigjwu Ywufuwdwnlwsdh
hwnpwhwpnwip:
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pnd’ hwoyh wnubing wwonwwuwywu hpwyniuph wnwuduwhwun-
Ynipyniup U Ywplnpnigyniup, husybiu bwb ubind dwdybinnid wquw-
wniejwl  hpwyntuph uwhdwtwthwydwtu unnigdwu  wuhpwdty-
wingynLup’ Uhuwnp bwfuwgwhnnp Yupnn £ wndjw) dhounpnnipjwu
puunipjwu dwdwuwy b nyjw dhounpnnigjwtu puuntpjwu hwdwnp
ubipgpwyb] wwonwwuhu (opptwy' wwjdwuwynpdwsd nwnwdw-
pwlwu thnyny, nwwnwywu wyinp Yujwgunn, nuwnwlwu wynp 4b-
pwlwinn wunjwuny U nwwwywu thuinhtu ubplw gunuynn nwwnw-
Jupnipjwt dwutwyhgubph Yuqdny):

Wyuwnbin wbwp £ uwb bk, np dinwnpjwih’ nwwnwdwpnipjuu |bg-
ypt' hwjbpbupu, sinppwwbnbine nbwpnud pwpqiwusht www-
hnynd | Jupnypu hpwywuwgunn Jwpdhup' hwoyh wnubing wju
hwuqwdwupp, np Gupwnpwpwp wpnbu huy ubpgpuyyws wbnp
E (hup pwpgdwups’ nwnwlwpwlwu b puuswywu hwdwwwnwu-
fuwt gnpdnnnipntuutp Yuwwnwnpbnt hwdwp:

fuwthwudwtu dhongubiph Yhpwndwu b wquunigjuu Ywufuwywp-
Ywdh hpwanpddwu Ybipwpbpjw| wuhwwnwlwuwgywd npnandutipp
punniunwip htwpwynp sk wnwug dpgulygwih nwwnwlywu pupw-
gwlwngh, npp bwluwwnbunud £ hwwuwnp nhppbpnd gunuynn Ynn-
dtiph thwunwpyubph wuwswn b wpnwp puunyejwu Gpwofuhpubn®:
Cwdwywwnwuluwt wwhwugubpp pfunwd Gu Ynudbughwih 5-pn
hnnwsh 3-pn L 4-pn Yhwnbphg bW wpnwgnws tu L0 npnype-
utipnw: Uwutwynpwwbiu, «Uwpnnt hpwyniuptubph b hpduwpwnp
wquuwuniintuubiph wwunwwunijwu dwuhtu» Gypnwywywu Ynu-
Jtughwjh 5-pn hnnwdh hwdwdw)u’

3. Unyu hnnywdh 1-hu Ybwnh «g» Gupwlbnp npnyputipht hwdw-
wwwwufuwt' deppwludwsd Ywd Yuwiwuwdnpdwsd jnipwpwtgnip
np wuhwwwn wwnpynud £ nwwnwynpp Yud wj| ywowmntwwnwnp wudh
dnwn, npu optupny |hwgnpywd b hpwlwuwgubnt nwunwlwu hofuw-
unieiniu L niuh nnowdhwin dwdlbunnud nwwnwpuunyejwu hpwynitup
Ywd vhusl nwwnwpuunienttt wqwwm wpdwlbine hpwyniup: Uquin

1 Sbu lypun [.B. CoBepLueHCTBOBaHME Yrofi0BHO-NPOLECCYaNbHOMO 3aKOHOLATENbCTBA
U NpaBoONpPUMEHUTENbHON MpaKTUKM B cBeTe noctaHosneHuii Esponeiickoro Cyna,
KacaroLmxca cobntogerna cT. 5 KoHBeHLMN: focTuxeHnA 1 nepcnektusbl // Uwpnnt
hpwyntupubiph GYpnwwlwu Ynudbughwih Mnuwumnwuh wwnpbighpp, 2019. Ne 1.
ko 274:
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wpdwynuwp Yupnn £ ywjdwuwynpybip nwunwptunigjuu ubiplu)jw-
uwnt pwatuphpubipny:

4. 3nipwpwuginip np, ny adbppwlwidwu Ywd Yuiwuwynpdwu
wwwnbwnny qpyywsd £ wquinniegintuhg, hpwyntup niuh ypdwpytine
hp Juwuwynpdwu oppuwlwunyenitup, nph Juwwygniejwdp nw-
wnwpwut wuhwwwn npnanud £ Yujwgunud bW Yupgunpnid £ upwt
wquwwn wpdwyb], Geb Juwwuwynpnidu wuophuwlywu :

£L L0 285 -pn hnnwidh hwdwdwyu'

(( 1. Yuwyqwtpp npwbu fuwhwbdwtl vhong pupnbine Gud
Guqwiph pwly wwhbine dwdybpp Gphwpwgbbine wuhpw-
dpypnipyut nwypnid nuiypwpuwap Guwd putpgp dholinp-
nnipinit £ hwpnignid nuiygpwpwt' pwhwbdwb dhongh wyn
ipbGuwlyp ptupptyne ud Juwiph gl wwhbine dwdybgp
Gpywpwgtbynt dwuhpb: (...):

(-..):

5. Rubtiny dhounpnnuyaynitp’ nwynuynpp npnpnud £
buwywganid danuwnpywip bhuipndwdp Gupwipp npwbu fuw-
thwbdwb dhong ptpnnbynt, Juwjwbph pwly wwhbine dwdlyb-
pp Gphwpwgbbine Yud dhounpnnyeynitp Jbpdbint dwupt:
MNpnpnidp uywgbbyne opp nwippwpwup wyt uyppnpuwigpnt-
pwdp hwosand £ Guywbwynpnidp npwbu fuwhwbdwt
uhong plppbint Guwd Guywtpp pwl wwhbine dwdliypp
Gphwpwgbbynt dwupti Jhotinpnnipynit hwpniguwd wudéhl,
Utinwnpuwiht, wwopwwbht b ppnidnnpt, huly nugpwlwb
bpuipphts Yapoptiibppu stbpyuywbwne nGwpmd" wwypwéd
auny ninuipynid £ apwtig: Npnonudp Gopwlw £ wbhwwwn
Guwipwpdwbi: ))

Lwfluwghdp bu uwhdwunid § hwwuwpnyejwu b dpguygwihu nw-
wnwywpnijwt wwhwusubip: Uwuuwynpwwbu, 287-pn hnndwsdh
hwdwdwju'
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(( 1. vwhwbdwt dhong Yhpwnbynt fud Yphpwnywd puw-
thwudwt dhongh dwdlylipnp Gplwpwgbbyne dhotinpnnisuwdp
wbguwgynmd Gu nupwunidubn' Ynndiph  hwdwuawpni-
pywt b dpguligmpyw hhdwb Jpw, putipsh b dbnwnpuih
wuwpywnhp dwubwlgnygguwdp: UGnwnpugh bepluynipgywi
wwwhnydwl wwppwlywbnysniap Ypnd £ dhotinpnnieyni-
up hwpnigwé wwppntiwywn whdp: ))

Ubtnwnpjuwip b uwulwdjwih hpwyniupubph nwnwdwpwlywu tpwy-
fuhputiph hhdpnid, juwthwudwu dhongu puwnpbint Ywd npw dwd-
Ytirp Gpyupwgubiine hwpgh nddwu hbn fuwyws, puywsd £ wqu-
wnieintuhg qpytiint hwpgh nwuwwlwu yspwitwjdwt dwiuwébnu-
dwt hhduwpwp huwpwynpnyeniup: Ubnwnpwih Ywd Yuulwdjwih
Ynnuhg fuwthwudwu dhongp Ybpwgubint wd thnithnfubiint dwuhu
dhounpnnieiniuttipp tupwyw U wwpwnwnhp puuntejuu: Uwutw-
Yynpwwbiu, PEnundu punnbd Mnuwuwnwup (Bednov v. Russia) gnp-
dny UhG%-p ugti k, np'

(( 29. Thupwpwp Ynbaned £, np Unbdbughuwyh 5-pn hnn-
ywoh 4-pn Laypp d6ppwluwydwsd yuwd upwbwynpdwé wi-
dwbg ppwynibp £ ippwghu mbbbwine «ophtiwlpwiinyaywi»
hwdwp wtuhpwdbyp upwig wqupnyeniuhg gnlbine nw-
pwywpwhwt b bwlwl wuwydwbbbph Jepuwtwydwt ppuw-
ymp Yntiybighuyph hdwuipny, (pbiu Panquitip U niphptint
punnbd Uhwgywy (Gwquynpnipywit (Brogan and Others v.
the United Kingdom), 1988 pywlwuh tunjbdpbph 29-h déhn,
§ 65): Jdbppwlhuwyws Yuwd Guywiwynpdws wbdwig wuw-
hbnt hpwiynibipp Gpuippuwynplyny tpwtg Gugwiph ophtiw-
buwtinyginip Jhwplytne hwdwn' 5-pn hnndwéh 4-pn Yayp
bwl wdpwagpmd £ upwbg wpwq nwigpwywb Jepwbwydwi
hpwynitipp' Yuwwdws Yupwiph oppbwywuniyeywl hty L
bwpqwynpnid £ npw JGpwgnidp, el wwwgnigdwd £ npw
wujonhtp hutyp (ppbu Mnputhbiw v. Mnwwwugwt (Rokhlina v.
Russia), phy 54071/00, 74 §, 7 wuwphih, 2005 p.):
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30. Utnpwnwnbwiny unyt gnpdh thwuppbpht' Tw-
ppwnpwp tpnid £, np pp bwppbiwlwt ugpwbph pbpuwgpnid,
2001 . hnihuh 25-hg hnliptdplinh 30-p pbljwé dwdwbw-
bwhwipdwénid, nhdnidwippnit Ybg pnnnp E bipywywgnby hp
bGuyqwiph waopptiwlwiinyeywl b wquigy wpdwlbne dwupb:
Upwighg ns Ubiyp sh pttdty inbnwlwi nuigpwpwined:

(--)

32. Thupwpwit wyunthbpple tpnid £ uinwidwpnieuwt
wyt wunnwp, np npdnidwiigpni pp pnnnplibnt ninuinlyy k
dtibutinnnpndupp ppowtih nwipwpwi b Lhulptuhh opow-
uh nwypwpwi, b Gpynwal £ sniulbt npwitip patiGine hpwiyw-
unyynib: Thwipwipwp, vwhugt, Gywgpmd £ np npdnidw-
il pp winwighti: pnnnpp mnuwiplly £ Lhulhtiuhp pnowth
nupuwpwi, huly wquipbine hwdwn Juwguwd pnnnptbpt ni
nhdnwdubpp' Unpntbdh ppowbuyht nwypwpwb: Hwihg
hbwin upw pnnnpbbinti nt npdnidubpp Jh pwih whqud inb-
nuithnfuyly Gu by nupwpwihg dinwup: <Gplwpwn, hbug
ipbnwlwt nwypwpwbbbpt Ept, np sGupnnugwt hwuypw-
by, el np nwippwpwut Ep hppwywunt Yepwbwyty npdnidw-
pnth bwpubwlwt Gupwbph ophbiwlwiniygynitip:

33. dbpowuwbu, Yunwywnpnipinitp wunnd Ep, np Lhu-
yhtulp gpowitsh nuipwipwp sh putiby wyn pnnnpubipt ni nh-
dnwdubpp, pwip np 2001 pdwlwih hnliptdpbph 30-pt np-
dnidunpnil nuipwwywpgpdly Ep: “rwigpwpwip bwpliwnwye
bwppnid £, np wyn thwuyppwipyp hwlwunid £ bwpinpnpa,
pwbp np Yunwywpnipwb Ynnuhg wnwowpldwdsd puguig-
nnieynitp nhdnidwigpnih pnnnpliGpp stpluywgbtine Yapw-
pbpywy Gupwnpnud £, np Lhubhtulhip opgwitih nuipwpwip
hpwywuniniti niilbp putily npwtip: Udtht, “Trwgpuwpwip
qpunid £, np wyti thwugnp, np nhdnidwnnie p Jbpon dbinuw-
ynp £ dwbwsyly hwbgugnnpdniyeywt hwdwp, b bpw bwiu-
bwhwt uywtph dwdlypp hwpdwplyly b upw wuipdh
dwdlybinh tywipdwdp, ulgpniipnptt sh Gwpnn hhduwyn-
nt; pnnnpttinp sputlGyp ...: <Giplnd E, np nhdnidwgpnipt
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dundyly t nuipwluwt Jepwbwydwt ppwynitpp' Yuwydws
hp bwpibwlwt Gupwbph ophtiwlwnyeywi hby:

34. <typlwpwp, uwpipyly £ untybtighuyh 5-nn hnn-
Ywéh 4-pn Ylpp': ))

Lphwlywu nwunwywpniyejwu dwupht opbupp uwhdwund £ Ypbwwn-
Jwéd dwdlybwnubn' fuwthwudwu dhong Yhpwnbint YGpwpbipjwi npn-
onwfubip Yuwjwgubint ybpwpbpjw) pnnnputipp putwpybint hwdwn:
Uwutwynpwwbu, £ LY0 285-pn hnnwdh hwdwdwu'

(( 2. Yuwywbwynpnudp npwbu ppwhwbdwt dhong plip-

nbnt yGpwpbppwy dphotinpnnygynitt hwpnigbne dwupti npn-
onudp Gupwlw b wothwwywn pubdwt twhuptiungayu
Yunpwpdwt Juyph nuepwpwond, nwywdnph Ynnuhg
dhwbdtyw' dhounpnnuyayniti bpluywgnwé wuéh, dbnun-
nwih, bpw ophtiwywt bpyuwywgnigsh, wwpywwih dwu-
bwlgnypywdp, bet tw Jwubwlgnmd E gnpopt: dwdwbiw-
Lpt Swhngyws wquippnipyuwt ke qiptiynn  dbnwnpjuwh
Ywd wwipipupwinh subpluywbwip sh pangptnnippmd dhglinp-
nnyjwb pubdwp: Twgpwpwbp wwppwynp £ nwigpwluwb
Upuiph iplinp U dwdwbiwlyp dwupl wwypwsd sluny swunigly
uhotinpnnipynit bpyuwywgpwd wudht, dbanwnpwiht, tpw
ophtwlwt ubipyuywgnigsht, wwywpwwbpt, Gt tw Jwu-
bwlgnid £ gnpspt:

LGpwpmqdwy b9 qptuynn denunpuh ywipdwdp
Guywbawynpnudp npwbu fuwhwbdwt dhong ptipptyne Uhy-
Unpnnygynibp nuiynwpwp pbund £ hgunppnyayniip bbip-
Juyuwgpwo wudh b hbypwpumqbwu Uk qptuynn dtinu-
npyuwigh wwaippwwih dwubwlgmpyudp, ek bw Jwutiul-
gmd k£ qnpdhu:

3. Ubwqupnipywi Uy qintiynn dbnunpugh Glyuwg-
dwdp uywbwynpnidp npwbiu fuwthwbdwt dhong ptypnnbnt

1 Stiu Case of Bednov v. Russia (Ptinundu punntd Mnwuwuwnwuh), 01/06/2006, 21153:
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dwupt dpounpnniynitiiinh ptitinyeywt nuiypnwlywb thuppht
bpw dwutiwygnipyuwt hwpgp wbypp b wwwhnyh Jupnyeb
hpwlwbwgtinn dwpuhbp: ))

UhUunyu dwdwuwy << yénwpbly nwwnmwpwup Lphunput Pwyp-
ujwup YGpwpbpjw; ehy 5CH0031/01/13 gnpdny 2016 pywlywup
dwpwp 30-h npnpdwdp ppwdwywu nhppnpnonud £ duwydnpby wju
dwupu, np'

(( Muwpippwwbp  hpwywypbwlp  hwupwppbine - hwdwn
wuwppnwwtywih - hwuypwgppnidp pnuwibinwlughtt - wnnidnyg
whpp b wwpniiwlp denunpuih (nuypwwwpyywih) hw-
dwéuybnysniin Ynbypliy thwuypwpwh Ynnuhg hn hpw-
ynituptlpti ni oppliwlywti pwhbipp wwyypnwwubine Jwupl,
huly duwlwl wnnidny wbpp £ nibGbw thwuypwpnpught
Suwlbpwynd U hwupwipdws (hup danwnpugh (nwiypw-
wuwpyywih) uppnpugpnyzudp: Updws wwhwbobbipnhtr hw-
dwwwipwupuwbnn thwupwpninen Jwpnypl hpwlwiwg-
unn dwpdup Yynnuhg wlipp £ quuwhwipdp npwbu ujwpyuyw-
tywih Ynnuhg ppywsd wuppwd  hwuywppned, hwlwnwl
nbwpmd Guwpindbl ptuswbu ophbiwlwinysywt ulqpnib-
pp, wytbu £y danunpuip (nwywwwpyywih) hpwduipu-
bwlwb oglnipynil uynwbiwne hpwiynitpp»': ) )

Lwluwgdh 287-pn hnndwsdh 3-pn dwup hwdwawju'

(( tvwhwtdwt dhong Yphpwnbint wd Ghpwndwd puw-

thwudwt  dhongh dwdlbipnp  Gphwpwgtibine  Uhotinpnni-
pywdp nuypuwunidubipht dwubiwlgnipyuwt hpwynitip nibGl

hulynn nuipwhiwan, pusubu bwl danunpuh wupuyw-
up U opptiwlwt tplyuywgnighsp: ))

1 Stiu << MS 2016.11.02/78(1258):
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Swpwnpywd hpwywnpnypubphg pfunwd k, np wudh ywonmwwunt-
pIwU hpwyniuph wwwhnynwip ppiwywt nwwnwdwpnigjwt wu-
Yntuwpwpwyhu, hhduwpwnp ulygpniupubiphg dsyu £, npp Bpwfuw-
Yynpyws E ny dhwju << uwhdwuwnpnipjwdp W opbupubpny, wjl
Ynuybiughn npnypubpny U wy dhowqquiht thwunwenptinny,
niuwnh, Jupnypu hpwywuwgunn dwpdhup jnipwpwuginip nbiwpnd
wwpuwynp £ wusdh hwdwp Gpwotuwynpb] upw wwonwwuntejwu
hpwyniuph hpwgnuip® qipd duwiny npw Yuwwlygniejwdp wnlw
npnuih nwunwywpwlwu wpgbpubpp uwhdwunn unpdbpp (wju
Ubtyuwpwubnig:

UhUunyu dwdwuwl hwpy £ pungdt|, np denunpwih’ wwonwwu
niuGuwint hpwynwupp upw Ynnuhg winwhup Yudwhwjnuniejwu
dwuht hwjnwpwpbing wudhgwwbu htwn Gupwyw t YEuuwgnns-
dwu, b Juwpnypu hpwywuwgunn dwpdhup wbwnp £ Gpwotuwynpp
wyn hpwynituph hpwgnwp: Cun npnud’ wwounwwuh Jwutwlygnt-
RINLUL wyn wwhhg wwpuwnhp k:

(( dbnwplbps nwippwpwut hp nuignwwl wlpnd ugppnig-
dwi Gupwnlbingd Unweohlr wyywih punhwbnip hpwywuni-
pjwl nuywpwbp nuipwlwl wlyp' Uty tp, np dyuyw-
Ynsywd hpwywlywti Yapinidnipyniiiph inyup bipnpn hwnly
E thwupnly, np wpwipigpugwtip (...) Ynndhg Juipnypt ppwljw-
bwgtinn dwpdupt Gu uipyuywgyty << ppGwlw nuigpuwyw-
nnuyywti opnbiiugnph 71-nn hnndwény bwpiwipbudws thwu-
ywpnpbnp, Jwubwynpuwbu' wudp hwuypwpnn  hwu-
ppwpnine, L thwupwpwtbph wwiwiph Ynnuhg pipdwd’
hp thwupwpwt hbbine hwaqwdwbpp hwupwpnn thwu-
ywpnin, htswbu twl npwbu wwoypwwh hwinbu qunt'
Ubnunpuwih upnpugnnipyudp Juidbpugdws huugpuwien-
pwiht hwuppwippnidp (bwl hwybinGany pwpquwidws opp-
bwlp), niuph wyn hpwypbwynid Jupnypt ppwlwiwgtinn
dwnuptip wwpgpwdnp bp widh' Guubwéwih Yud Jbnun-
puwih Yupquidpdwl uipwbwinit wbu wpnypl hpwljw-
bwgbty bpw wwppwwanyywb hppwyniph wwywhnyddwdp,
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wjuhtpt' dwutiwlhg nwpdubn bwl wwypwwbht, uwluwyb
Ywpnypb hpwlwbwgtnn dwpdhtp, wwpdwnwpwbiny, np
[Uenunpyuwip] nuipwdwpwlwt Gupquidpbwly win wwhht
sh nibigly, Yupquyhtuwl nibbbwne wwhhg uljuwds' wahpdu
bapwyny vwhdwbwhwlly £ Jenwnpwip (...) wwpypwwbne-
pjwl ppwymbipp’ tpwt qpltyny pp pluppwé wwpypwwbp
uhongny hp wwpippwwtinieyniut hpwwbawgbbyne htwnpwyn-
nnipynitihg, nph wipyntipmid Unwopti wiypywbh nuigpuwpwip
thwuynugh sh hpwqbiyty dbnwnpwih' wwyypuwt nbGbw-
(Nt hwbqudwbph dwuht, htusp wpnynitpnid Unwohti wiyyw-
uh nuwywpwp Ynnuhg htptpuiphtipyuwt sh Yetuwagnpéyby
<L ppbwlwt nuigpwdwpnipywt opbtiugnph 285-pn hnnyw-
éh 2-pn dwund wdpwgnpduwé' nwypwlwt thupht hbyw-
funiquwtr Uty qiptidnn Jbnunpugh' gnpdpt Jwutiwlignn
wuwppwwbp - bbpyuyngniot wwwhndbine - ppwdwlwib

wwhwbon': ) )

Lwhuwgdény Ynuypbunwgyty £ denunpuih hbwnwpunigdwu dbe
gunuybint b wpryniupnud hwjnuwpbipdbint yud ubplujwuwnt nbw-
pbpnud ujwuwynpdwu Yybpunhtu ptuwpydwu b nddwu hwpgp:
Uwutwynpwwbu, 290-pn hnnjwsdh hwdwdwju'

(( 1. 6pt uqwipp npwbu fuwhwbdwt dhong Yhpwnt-
(nt dwupl npnpnidp uywigyly b wnwbg denwnpuih dwu-
bwhgnipywt, www dbnunpuiht <wjwuypwih <wbpwuwb-
pnywti hpwdwignpnipyuwt bbppn upwbwynptynig hbyn
Ywpnypb hpwlhwbwgtinn dwpdhup wwpywynp £ 48 dwd-
Jw popwugpmd uyn wbdhtu bbpluywgtl; hpwyjwum
nupwpw’ upw byunpdwdp Yhpwndwé Jupuwuph hwpgp
yYbpuiphts putiwupybnt hwdwip:

2. Unyt hnndwény uvwhdwbdwds Ywpgny nwyw-

1 Sku << (Jbpwpuuhs pphwlwu nuuwwpwup 2020p. thtwpdwph 13-h phy
51/0783/06/19 npnanudp:
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nwb ubpyuywgyws Jnwnpuwih upwbwynpdwi hwpgp
pltwpydnmid b jmidynmid £ unyli opnGugnph 287-288-pn hnn-
Ywétiipny uwhdwbdws Yuuntubiinh wwhwwbdwdp: ) )

b wnwppbpnyeinu gnpdnn ppbwlwt nuwnwywpnipjwu opkuugnph'
Lwhuwgdény vwhdwuyb] Gu npnyputip Ynndtph pwgwwpnip)niu-
ubip wmwinig htivn dpdjwug hwpgbp twint dwuhtu (287-pn hnndwdh
5-pn dwu), npp, puwn Enygywt, npuk Yepwy hhduwynpwé hwdwpb
sh Yupbh' ywdwuwynpws dhugnwwnwlwu Jupnyph twwunw-
Yny b wnwuduwhwwynyeniuutipny: Uwutwynpwwbiu, dpusnwmnw-
Ywtu Jwpnyph ufwwndwdp yepwhuynnnipjw opjtiyunp hwunhuw-
unud £ hGunwptunigjwu Jwpduh, putpsh, nwuwiuwgh b owbpw-
wnhy-hGunwluniquywu gnpdniubinyenitu hpwlwuwgunn dwpdhuub-
ph npnanwdubipu nu gnpdnnnieyniuutipp, huYy uodwsd uniptynubipp
npnanwfutiph W gnpdnnnieiniuutinh ophuwlwuntyntut nu hhduw-
Yynpwdniginiup nwwnwywu ybpwhuynnnipjuu wnwpyw Gu': U-
uhupt, nwwwpwup fuwwudwu dhongh YyGpwpbpw dhounpnnt-
[Ewu dwdwuwl puunipjwu b wnunw puthsh npnodwt ophuwywu
nt hhduwynpywd [hubint hwugwdwupp, npnadwt (Uhgunpnnieintu
ubipywjwgubnt dwuht), npu wpnbu huy Yuwjwgyby k, W ng e putp-
sp wWwwnpwunynud b Juywgub), W hwdwpb) £ hhduwdnpgws, W ng
pE unp' nwuwlwu thunh pupwgpnd wbwp £ nwunwljwpwlwu
gnpdnnniejnutbph, win pYnd twl Ynnuhtu (wowmwwuphtu U/{wd
denwnpywihts) hwngbip tiwne dhongny wwpgh hp npnadwit Yuyjwg-
dwt hwdwp wuhpwdbon hwuqudwupubpp: Nwwnp, hhduwynpywé
sk, ophuwy, puthsh Ynndhg wwpnwwuht Ywd dinwnpywiht hwp-
gbip mwint huwpwynpnieniup: Mbwp £ uwl hwoyh wnub wyu, np
twlu b wnwy' dhounpnnipjwl pulinuejwt pupwgpnid hwpgwplunt-
pintup nplukt bwywuwwy sh Ywpnn nwubuw), denwnpjwuiu hpwyniup
nluh npuk pwgwwnpnie)nlt, gnigdntup stnwint, npwhuh hwugwdwu-
pp sh £ Ywpnn h quwu Jtpghtpu diluwpwuyby, W htun Jupnye
hpwlywuwgunn dwpdhut wpnbu huy hwwwnwgwsd £ hp dhounpnnt-
pjwu hhduwynpywdnipjwu by, nph nidny Lt ubpyuwjwgnt £ fuw-
thwudwt dhong Yhpwnbint dhounpnniejniup, b nwunwywu thuinnud

1 Sku <L Jénwpbly nwunwpwuh 2008 pywywuh dwjhup 23-h Nnpbpun Uniphwujwup
Ytipwpbnwy phy 4P-22/08 npnonidp, 11-pn Y (KLMS 2008.07.23/47(637)):
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abinp ptipywd nbintywwnyniejwdp sk, np wtivp § hhduwynph wju:

hug bpwpbkpnud £, ophtiwl, wwpwnwwuh Ywd denunpjwih Ynndhg
Jwpnyprlu hpwlywuwgunn dwpduh ubipywjwgnigsht hwpgbip wwint
Uninbgdwup, www nw bu wjupwu b hpduwynp sk, pwup np wywown-
wwlwlwu Ynndhg futnhpp putiwplynn dhgunpnnipjw putinugjw
dwdwuwly ny wjupwu npnawyh unp hwugwdwupubph wwpgnwfu
E, wy| dhgunpnnipjwt wwydwuubiph U hpdptiph ng hpwlw |hubip
(npwug pwgwlwnieintup hwuwmwwbp) jwd wnujwqu npwug yb-
pwpbpw] nwwuwpwup dnn Yuulwdubp wnwewgubiu £, npwhup
wwpwawnd puthshu Yuwd nwwnwfuwghtu hwpgbip wnwp beb ng wd-
pnnonipjwdp, wuww npw qquih dwuny |nipg wndtip utinlwjwguti
sh Yupnn:

Cwpgbipp Ywpnn Gu wnpybp vhwjt nwwnwywu thunnud nuwwnwynph
(uhuwnp bwfuwgqwhnnh) Ynndhg, U, ophtwy, Jupnypu hpwlywuwg-
unn dwpdhup wbwp £ win hwpgbphu ubpyujwguh wwpqupwuntd-
ubip hp Ynnuhg tbinluyugnwd dhgnpnnigjwt L Yhg tbinfuywgnwd
Unielbinh Yapwptinju:

Uhwdwdwuwy, hwpgbp wwint ppwdwlwl, pun bngyut’ nplk
wndbip subpywjwgunn nwunwyjwpwlwu hpwyntuph uwhdwudwdp
Ywpnn Bu wuhwpyp dwupwpbnuyb] nwunwywu undubpp’ yepw-
otiind wyu Ynndtiph dhole inbinh niutignn wuygbippwuwih «thnfuhpwa-
gnipjwu»’ sniubuwiny hpwywu wpdbp nwwwpwuh npnadwt Yw-
jugdwtu hwdwp:

<L LY0 285-pn hnnwdh 4-pn Jwup uwhdwund k, np'

(( Uhsotinpnnyeynitp pbtiwpltihu nwippwynpt hppwiynitip
nbph wwhwbeby uhotinnnnipinitp hhduwynpnn pwgnighs
tyniyelin, pwguwiinnnipynititiin: ))

Lwluwgdh 287-pn hnndwsdh 6-pn dwup hwdwdwyu'
(( Unnutipp Ywpnn GU nuypwpwuht ubpluywgbty Juw-
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pnyph wnwpluyht YGpwptnnn inuwgnighs Ynyetin: dbpuw-
pbnbih sihubynt nGwpnid nuwypwpwp pbtinygywt sh wntinid
(nwgnighs tyniebipp, uwluwyl wwpgwdnp £ Ygly npwip
Ywnnypht: dbpwpbpbih ihubine nGypnid hwlwnwly Ynn-
uht yppdmid £ pwgnighs tynebipht swtinpwbwine nnowdhiyn
htwpwynpnipynib: ))

Ujunbin wuhpwdtiom b uob| wpwynhlwynud wnwowgnn wjuwhup
fuunhpubph dwupu, huswhuhtu GU gwuwuhpnienup W npw quw-
hwwndwt wnwuduwhwwnynieniuutipp: Uu hwpgh hbn juwyyws
fuunhpubip wnwowund Gu hwwnywwbiu wju nbwpbpnud, tpp Jw-
pnypru hpwywuwgunn dwpdhup yywywynskiiny Uwfuwputniejwu
qunuupnieyniup’ nwwnwpwuhu sh ubpyuywgund hp Ynnuhg Yw-
wnwnywd putswywu Jud nwunwywpwlwu gnpdnnnipniuutpp hw-
Jwuwnnn thwunwpenpetpp: Wuwbu, oppuwy, dbpwpluhy nwunw-
pwut wpdwuwanpb kp, np'

(( [H]wpnypl hpwlwbwgtnn Jwpdup Ynnuhg stu tbp-
buwywgyly pwdwpwp thwupwlwb pdyuibn wn wyt, np
dbnunpuwih wpgbutpph ywly quppadbine wigwsé dwdwtiui-
Guwhwipdwénd' 2019 pyuwluwih hnlyippndptph 11-hg Uhtsl
nblyipbdplipp 11-p, npulinpdly £ pwdwpwp gwitwuppni-
pynit’ wwwhndbine gnpdh pbbinyaywt nnowdhyn plipwg-
pp: Uwubwdnpuwbu' pbl Unwoht wyywbh nwpwpwbnid
puupsp pwtwdnp Yupgnd wwpquipwbi £, np Yuiypwpyby Gt
up pwpp pubswlhwt b nupwdwpwlwb gnpdnnnygyniiin,
uwluyt npwip Unweopl wyywbp nwypwpwbpt, huswbu
wuwppwwbnieywi Ynnupt Swhnpwgdwb hwdwp sGb ppw-
dwnpdby (bwpiwpbbwwb qunipbhp hwinhuwbwne hhd-
bwynpdwdp), huly ynipbpnid wnyw &b dhwyt winwewnpywd
dtinwnpwipp thnihnpubne b npwybu dnwinpywy btingpuidb-
nt, puyn bnygguit, bl dhwubingegnit Guqdnn npnpnidub-
np, wyb by pwandwé 2019 pywlwih nblpdpbph 5-nd,
wyuhtpt' wpgbjwiph pwly wwhbine dwdybph pwbwnit
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wnwyby dnip dwdwbwlwdhongnid, dptsnbin wyn thwupnb-
np subipyuywgbtine nhulyp Ypnd £ pwgunwwbu Jupnypb
hpwlwbwgunn Jwpdhtp, U Unwohl wyywbp nuipwpwip
sh bwpnn wipwduly wyn thwupwpenpbinh dhongny Gupuwn-
pwpwn hwuypwipdbihp hwbqudwipbbpp Gupwnpniygni-
ubph hhdwt Ypw hwupuwinbne wbippwdwpwbwluwt U ns
hpwywswih wwppwlwbnyeynit, nwuph, bdwt wwpwaquw-
Jnud sh wwwhnydmd hwuwpwlynysyuwt ptinhwbnip pwhh U
wbhwiph hhduwpwn hpwynibptbph dholt wpnwpwgh hw-
Ywuwpwlpnnypyniup': ))

Uthpwdbiown t uob), np Juwpnypt phpwlywuwgunn dwpdup Ynnuhg
Yuwjwuwynpdwtu dwdybnp Gpywpwgdwu ybipwpbpjwg hp dhounp-
nnijwl Ut Jywjwynsywd gnpdnnniejniutiph hpwwuwgdw wp-
ryntupubipp subipyujwgubip ny thwju hwwuwpwanp b dhugnwmnw-
Ywu Jwpnyeh tjwwdwdp nwunwlwu dbpwhuynnnigjwu nhpny-
[enw npwug pugwywniejwup, wjl fuwpfunud b h shp £ nupdunwd
«qtiupbph hwjwuwpnigjwu» hwdpunhwunip dwuwsnid unwgwd
ulgpniupp, huy Unwoht wwnjwuph nwwnwpwuhtu gpynwd £ npwup
pnjwunwlywiht wmbuwulyniuhg quwhwuwnbine opjtlinhy huwpwyn-
pniRntupg unyupuly wju nGwpnid, Gpp pwup nwwnwpwuphu ubplw-
Jugywsd sihubiny’ wyuntwdsuwiupy, hpwlywund Yuwnwpyws [hubu:

huunhpp hwnjwwbu pwpnwund k, Gpp hwdwwwwnwufuwu Yuw-
[wuph Gpywpwgdwu dhounpnniegintup putnn wnwoht wwnjwuh nw-
wmwpwuh nwwwynpp sh ognynud ££ LY0 285-pn hnndwsdh 4-pn
dwuny twfjuwwbudwsd hp hpwyniuphg U sh wwhwugntd |pwgnighs
unietip: Ujuhupt' unwgynid £, np puuhsu hp npnadwu dbg Yupnn
E ugbip npnawyh putswlwu WHwd nwwnwywpwlwu gnpdnnnientu-
ubiph dwuht, np Yupdbu pl uwnwnb) £ bwfunpn dwdwuwlwhwun-
qwénwd, uwlwju subpyuwjwgub] nwwnwpwupu nput hpduwynpnn
thwunwpenine npwug Juwmwpyws [hubint yepwpbpw;: Uuwbu,
ophuwy, << ybpwpuuhs ppbwlwt nwwnwpwut hp npnadwu Utg
gt Ep, np’

1 Sbku << Jbpwpuuhs pphwlwu nwwwpwup 2020p. thtwpdwph 1-h phy
571/0393/06/19 npnpnudp:
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(( (...) Ubnpwnwntiwingd nwipwpiwgh JGpwpbiihs pnnn-
pnid Jyuywynsyws hhdplphti U hpduwynpnidubphte wyb
dwuht, np ufuwy U Unwohtl wyywuh nuipwpwip hbpline-
pntubbpp' Gujwbwynpdwl hhdpbph Jwuny, dbpwpbitihs
nuipuwpwbat wpdwbwgpnid k. Unwohlr wyywbh nuigpuwpw-
bp, hhdudbyny Jupnypt ppwlwiwgtng dwpdup Ynnuhg
bbipluywgdws tnipbnh wdpnnowlwt niuntduwuppniyewb
Ypw, h phdu wybp, Uz £, np pbl unyl gnpdh niptinhg
phunn nngwuhin (hpduwinp) Yuulwdubpp hhduwdnpynid
Gt gnpény Gbnp pbpdws thwuppwlywi pndjuubpny, wy-
nnuwdtiiugthy, htswbu npwbip, wjbwbu kp dhotinpnnieinib
hwpmigwé wudh Ynnuhg dwipbwbyows Yujwbiwynpdwi
hhdptipp pwdwpwp Gt dbnuwnpywih byugpdwdp plgp-
Ywd fuwhwbdwt dhongh dwdybiynp Gphwpwgtibine hwdwp,
pwbh np bwpnwpbbwlwy Jwpdhup bwpnpn Gplwdujw
dudlyipnud sh npulinpl; wytiwyhuph owiwuppnipynit, npp
qupnn b wpnuwpwgtb; wudht hEpwquw Jupuiph puly
wwhbnt wahpwdbypnipynitip:

Unwoht wiyywih nwypwpwbp by b bwl, np Jbnwn-
pwp gnpény Yuqwbwynpyly £ 05.04.2019p., nphg hbyin
bpwt Guywiph ywl wwhbine dwdpp Jbly wiquwd wp-
ntt Gphwpwgyly £: Lwpunpn whqud Yupwiph dwdlbpp
phywpwgting hlapn, wyuptipt' Yepoht bplwdyw dwdw-
bwlwhwipnduwénmd pubpsh Ynndhg hpwlwbwgyly Gu gnp-
énnnipyniutiin, npnughg Jbpopup onipe Uty widhu wnwy'
01.07.2019p.: Uluhwyin £, np puthsh Ynnuhg Gupwnyuwés
pltswlwt b nuypnwywpwlwb gnpénnniysynibiiinp s&b Ylw-
Jnud wylr dwupti, np npwtip hppwlwtiwgyby G pwdwpuwn ow-
bwuppnuyayuwdp b puyp hbwpwynpnuyywb: Uwutiwdnpuwbu'
ubpluywgws thwuypwpenpbpny b puthsh Ynnuhg pndwé
puwguwinnnipyudp Unweopt wyywbp nwipwpwbp hwupuwign-
Yywd £ hwdwnty wy thwupp, np nbinliu 2019p. hnibpup 11-
hb uypwbwny nwypwpwip npnpnidp hGnwpunuwqubgbnh
ybpswunwubph pnyppyniyeywt dwupb, puly hbypwquynid
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quubany npwtip’ ptiihsp, pp funupny, huyypbwpbiply £ wyb-
whuh wbdwbg hbnwpinuwhwdwpbutn b pdjugbiin, npntip
hbGpwppppnipni G ubpluywgnty bwpiwpbbtinyeywi hw-
dwp b whpp £ hwpguwpbtdbpt pplwluwt gnpdh ongw-
bwlbbpnd, dhtsnbn wyn wbdhtp pnipe Jtly wdhu puwb
on' uplisi Uhotunpnnipynitip ptiint wwhp, skt hwpgupbt-
by, wyn ninnnupywdp putpsh ynndhg nplk gnpénnnuyeynit
sh dntiwplydby: Unwohti wiyywbh nupwpwip bty £, np
bpyuwywgyws wwpquipwunifubpny, uwluwyt, putihsp, hw-
Gwubiny hpbt, hwyyppwpwnty £ bwl, np wu wwhpt shwb
hwpgwpbitidwt  Ghpwyw wudptip, ptnwdbip Jwpnypb
hpwlwbwgtnn dwpdhup uwwund £ bpwbwlydws thnp-
dwipbiinipiniutiph - tgpwiywignipynibitpht: Get Uh wwh
punniadp, np ub wytwyhuh gnpénnnienibtibn (Gpwbiwly-
yws thnpdwpbbnipinibubiph - Ggpwljwgnysinibbpp  uyw-
bwyp), npntip opiiinhy wwipbwntbnny wodhowlwtnntbt
hwpijwé s&u ptthshg, www wbppwdwpwbwlwt £ U
wbpbnnmutih wit thwupp, np uypwgdws Jepdwunidubph
wprnyntapnid wlbhwyy wuhpwdbyoy hwdwnpbing npnpwyh
wbbwbg hwpgwptbnenitip, pbtpsp dentwdnifu sh tnky
wyn gnpdnnnyynibibpp Guigpnwnbyni, htust wubpypw Jhyw-
Jnud E apw npulinpwé wtgnpdnipywtl dwupt:

dbpp btpdwohg quiypn, hwywuphwbwine hwdwp, el
wprynp Yut hppwlwbiwgdws wy gnpdnnnuygynibibph dwuptb
wuwjwgnyglbn, Unwohti wyywbh nwipwpwbp nuywlwb
bpupph dwdwbwly, npwbu wynwhup gnpénnnipniutiph Yb-
pwpbnjwy wujwgnyg, putpshg wwhwigly L ubpluywghby
npwtg dJwupti thwupwpnptp, ptynql nputg wnwoht
koh pbupny’ bwhiuptiwlwl quinpuhpp  hpwuwwpuw-
Ybimg qbips Juwym bwunpwlyny, vwluylt pubpsp pwtiw-
ynp hwypippwpwnby £, np ppwlwntdd uwb wnwpup thwu-
ppwpnpln, uwhuwyt hpwdwnpyly £ unythuly npwbg wnw-
oht totinp ppwdwnptynig: Ldwt wuwydwbtbpnd Unweopt
wiyywp nuypwpwip Yapwhwuipuinby £ pp wie nhppnpn-
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onudp, np dbnwnpughtt yuwjwtph pwly wwhbine dwdlbpp
ybpohti wbqud Gphwpwgtbmg' 2019 pdwlwbh hnypup
1-hg htupn, npuk pbbswlwt Yuwd nwypwdwpwlwb gnpén-
nnupintl sh hpwljwiwgby:

Udithnhliny YGpngpywip b wpdwbwagnptyng, np hwgw-
bwlwt E, np nbnbu wwhwwiadnd b bwlb Juywbwynp-
dwhb pwly wwhbyne puupsh Yynndhg dwiptiwtpws hhdpbpp'
Unwopti wyywih nwipwpwbt wpdwbwanty £, np gnpdh
plbtinpyuti ptpwgpnid putiswlwt pudph Ynnuhg ppulin-
pwé swhwuppnypyut, wybih upnyq' npw puguwlwyni-
pjwt wuydwautubpmd wupnyunppbih b wbdhtr Yuputipp
ppuwly wwhbyp, pwuh np wipmeymip' b nbdu Jupnyph
hpwhwiwgting dwpduhp, Ypmd £ wynqhipphy wupgpuwlw-
nyaymiti’ qnpdép nnowdpyp dwdlylppmd putitini, htuswbu
bwl uyn pupwgpmd wudh hhduwpwp hpwynmbpubph,
wyu nEypmd wquupnyayuwtt hpwyniiph fuwpnpnud pny)
stpwygnt wnnudny:

Unwopti wyywbh nuiypwpwip gty £, np wyu wuwydw-
ubipnud uwpayey £ danunpyuih wquigpniyejwi: ppuynitipp,
npp npulinpdly [ bwhiwpbbwlwt dwpdup Ynndhg qnpdp
pltniysjwt byuindwdp npulinpwé ns wwiypwéd swhwuppnt-
fjwdp:

(-.) "huypwpuwah Jbpwpbitihs pnnnph hhuptiph L hhu-
bwynpnudubph popowbiwltbpmd quwhwipdwt Gupwnlting
Unwighti wipywih nuipwpwh Jbpngpywy npppnpngnidub-
pp' dbpwplbips nuwipwpwtp thwugpnud £, np npwp hup-
dtip hhduwynpdws G L wdpnnondhti pfumid &b bliplw-
Jugdwé tynipbph hwdwlgnyayniihg' hwpdh wntbing wyt
hwhqudwtipp, np Unwghti unppuih nuipupwup Ynnuhg
Jwpnyptu ppwlwtwgung Jupduhg wwhwtoyby Gt w-
hpwdbzp thwupwpnplp, npp sh jupwpdby, wuptpt’
npwtp subpluwywgbim nhulp Ypmd £ Jupnypb hpw-
qwtwgting Jwpdhup, b Unwghti wpyuwth nuipwipwiip sh
Ywpnn upwduly wyn thwupwpnpbph dhgngny Gupwn-

kg 230 » Uquwunipjwl b wudlwlwl wudbnudiubhnipjwu hpwyntup



“Fwinwlwl Uhunh wuglhuwgdwl wnwuduwhwwnynipynibubpp juwjwuwynpdwl hwnpgh pulniejwu dwdwlwly

pwpwp hwupupdbihp hwbqudwbptbiph' Gupwnpni-
pymbuubiph hhdw Jpw hwuwpunpdwt winppuwdwpwtiu-
it U ng ppwdwsunh wwppwlwanyaynmt, muph, bdw
wuwpwquymd sh wwyywhndymd hwuwpwlympyui ptinhw-
ump pwhph U wahunph hhduwpwp hpwymupubph dhol
wpnupwgh hwjwuwpwlpnnyaymp, hbplwpwp' bdwb
wuwpwquynd hwipwpawgh Ybpwptiths pnnnph hhduwyn-
pnwdubinti b qnpne sGu sbignpwgtbint Unwopti wiyywbiph nw-
ppuwpwih ppwdwswith hbinlinysyniatipp:

dbpnpwpwnpugh hhdwt Jpw dbpwpbiths nwpwpuw-
bp hwtgnid £ wytr hbipplinygywti, np danwnpyuih (...) nputu
fuwthwbdwt dhong LYhpwnyws Guywbwynpdwt  dwdlyb-
ipp Gplwpwgtlyp Jtpdtng' Unwighti wyywh nuipwpwbip
Ryl sh yfby nuiypnwlwt upawy, wyn pynid, bwl ppbwnw-
ywdupwlwl opbtiph wytiujhup fuwpagpnid, npp Yupnn Ep
wqnbignieynitr niutiwy gnpop Giph Ypw, b gnpony Guyuwgnty
L, puyn Enipywils, Shoun (nidnn nuigpwlywt wlyg, npp pfunid £
huswbu Uwpnnt hpwyniiptbph Gypnwywlwt nwigpwpwibh,
wytiybiu b << Jénwpbly nwipwpwih duwynpwd bwpiwnb-
wwyht ppwinitiphg': ))

Ldwu nbwpbipnd fuhun yhébh £ nwnund wjn gnpdnnnipniuub-
ph Ywwwpdwd hubine bW wpryniupnd Jupnypetu hpwlwuwgunn
dwpduh Ynnudhg gnpdh putnigjwu ulwundwdp swuwuhpniegntu
npulnpwé |hubiint hwugqwdwupp W gpbeb wuhuwphu nupéunwd
ytpwpuups U Jénwpbl nwunwpwutbpnud hwdwwwwnwufuwu nw-
wnwywu wywnp ophtwywuntywu U hhduwynpgwdnipjwu opjtiljinhy,
unnigndp’ hwoyh wnubngd twb wju hwugqwdwupp, np ypwnwu
nwwwpwuubpnd, pun tnejwu, wbwp £ puunyeuu Gupwpyytbu
unnpunwu nuwnwpwuibph nwwuwlwu wynbpu wiu ynyebpp
opswuwlyubipnud, np ubpyuwjwgywsd tinkp Gu pwgwnnienuutpny,
npnup Ytipwpbiptih s6U upnypu hpwlwuwgunn dwpduhu:

1 Stu << Jbpwpuuhs pphwlwu nwwwpwup 2019p. ognuwninuh 22-h phy
51/0226/06/19 npnonudp:
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Uqwunnipjwt Ywufuwdwpywsh uygpniupp Gupwnpnud t, np Yuw-
(wuph hwdwp hphdpbiph pwgwywnijwt  wwwgnygutiph  pbinp
(pwpuybnt nhuyh pwgwlwynieiniu, hwugwynp gnpdnnniejntutipp
2uinniuwynupgn W wyiu) sh Yuipnn npdy denwnpywih ypuw: Cunhw-
Ywnwyp, denunpwuph Ynndp (putihsp, nwnwtuwqgn) wbnp £ hw-
dnghg Ytpwny gnyg nw dbnwnpjwih Yujwuph nwy gutdeine Yud
upw Ywjwuph dwdybinp Lplupwgubing 2wpniiwybiine pwgwp-
dwl wuhpwdbipnnieyniup: Ttwwnwpwuutipp wbinp £ npwnpnipjudp
hwoyh wnubt wwonmwywuwlwu thwumwplyubph hhduwynpnidub-
pp win nhulytph pwgwlwnipjwu yapwpbipjwi, W npwup wunbubiu
wupunnwbih £ Uwutwynpwwbu, Pniquohtu punntid Unnndwjh
Lwupwwbwniypjwu (Buzadji v. the Republic of Moldova [GC]) gnpdny
UhG-p Ut £, np.

(( 117. Uyu uwwlgnipyudp "hugpwpwbn tpnid £, np ps-
wbu npdnidunpniti tply £, nwipwpiwgp sh whnpwnwnpéty
wjbwhup thwuyipbh, ptswhupte £ nhdniupnih quiny-
up hwdwéawybnysywt uppwtiqti hp nnnptiph htip: Uytiha,
gnnpsh hwbqudwbplibphg hbinlinid £, np hppwpbtinyeynitip
hp U npnptibpp thwipdwdp uluyly Ep 2006 pdwlwih hni-
(hupt, wyuplipti* nhdnidwigpnip uyqwiiphg 10 wdhu wnwy, U
nn bw phuywwbu pwdwlwiwswih dwdwbwly nibbp npnh-
bubiph hbyp qunipuh hwdwdwybnyagwt quint hwdwp, beb
bw nnp wyn dynwnpngynibp (...): npdh wwydwatitpnid
Twinwpwbp pwgwpdwly wuhhdu £ hwdwpmd bdwb thwu-

1.
yuinlp (....)'": ))

Ubtnwnpuwp b upw wwonwwup wbwp § huwpwynpnipyniu niub-
uwu &tinp pbiptint gnpdh wyju Ynebpp, npnup wuhpwdtion Gu wp-
ryntuwytun yhbwpybint Yujwuph wwly wywhbnt oppiwlwunyeniup
L hpduwynpywdnipyniup: Wuwbiu, Unipbut punnbd Sepdwupwip
(Mooren v. German [GC]) gnpdnd UhG-p ugk &, np'

1 Sbku Buzadji v. the Republic of Moldova [GC] (Pniquoht punntd Uninnduwih
Lwupwwbwnnipjwu), 05/07/2016, 23755/07, wwpwapwd 117:
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(( 124. Yntuyttghuyh 5-nn hnndwdéh 4-nn dwuny wbglwg-
ynn Jupnypbbipp bwhipwt nuwypwpwbnp, npp putmd £ juw-
(wlph n&d nhdndp, wlpp £ jhubt dpgulguyptn U dpyy
whpp b wwywhnybo «qbupbph hwyjwuwpnysynitip» Ynn-
dbiph' nuwypwpiwgh b uwbwdnpduwé wudh dhole (hwub-
dwnipbtp, dwubiwynpwwbu, Uynwb pannbd YGpdwbhugh
(Schops v. Germany),. 25116/94, § 44 ...): Rkuptiph hwyw-
uwpnipinitp sh wwwhnydmd, bpb thwuypwpwiht wpqbi-
ynid £ wyl thwupwenebph dnupp nibGbwy/Swinpwbw) hb-
ppwpbiinyeywtl - tyniyeliphti, npntp  wbhpwdtoyp Gu  pp
wuwippnwwbywgh Yuwpwtph oppbwlwbnysniip wprnynibiwiyb-
wpnplit Jpbwpltyne hwdwn (pt'u, b phdu wyih, Lwdht plin-
ntd Plighwjh (Lamy v. Belgium), 30 dwpiph 1989 pe., § 29,
)l

125. UGS wuwywipnp, hwpyh wnbbing Thwgpwpwih bw-
fuwnbwughti ppwdnitipp, (hndpt hwugpwigpnid £ wjwguiph
hhduwynpnidp b qipunid £, np wyl ptpwgwlwnpagp, npny
nphdnidwipniti thnpdby £ Jhdwnlyly hp bwpbwlwb upwiph
ophtiwlwnipnitp, uwphipnty £ Yntybughuyh 5-nn hnngw-
Sh 4-pn Ytuph wwhwtiglibpp': )

Wuwhuny, dbnunpuip b upw wwounwwup wbnp £ wywwnowd
Ytpwyny dwunigywsd |hutu Ywjwuph U npw Gplupwgdwu hwpgh
puunipjwu  hwdwp Yuwjwgynn nwwwlwu thuwnh YGpwpbpu:
Lpwup wbwp £ hpwlywt htwpwynpnieiniu niubuwt ubplyujwuw-
(Nt b wywnpynpbt dwutwygbnt wquwwgpydwu hbn Yuwyyws
fuwthwudwu vhongh puwnpnigywt b npw tplwpwgdwu Ybpwpb-
pjw| nwwnwlwu uhunpu (Y0 285-pn hnnwd)' h nwppbpnieiniu
ybpwpuuhs nwwnwpwuh, npnbn £3%0 288-pn hnnwdh hwdwdw)u
Ynnutipp ubipyuynie)niup, punn Enejwt, wwpunwnhp sk

Twwnwlwu puunpjuwt twjuwwwwpwunmdwyu thnypnd wpnbu
huy punpjws Yupwuwynpiwtu fjuwthwudwu dhgongh hhduwynp

1 Sku Case of Mooren v. German [GC] (Unipbuu punnbd Yupdwupuwih), 11364/03,
9/7/2009, wwpwagpwdubip 124-125:
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thubnt Ywd sihubim hwpgh putunpjwu hwdwp wuglwgynn thu-
wh Ywpgp Wu ntuh npnuiyh wnwuduwhwwnynieiniuttin, npnup nin-
nwyhnpbtu twhiwwnbuwsd 65U nwnwywpwlwu optuugppny, uw-
Yuwju pfunwd Gu UHN-1421 npnonwdhg, npny b wyu thnynud ugwuph
ybGpwpbipjw] nwunwlwu thun wuglwgubiint nwunwywu wypwlyunh-
Yw duwynpbnt hpdp npytg: Uwutwynpuwbu'

(( Uwhdwbwnpwlwt nwpwpwbp  thwupnd £, np
ywppbipnpyniy Jbpp bpdwdh' gnpdp  nwypwlwit patini-
pjwl  bwpiwwwipppwupplne - ppowbwlupmd  nuwigpwipuw-
uh Ynnuhg wnwig danunpuih Whwd bpw wwppuuih
dwubiwlygnipyuwt dbnwnpuh byuipndwdp uwpwtipp npwbu
fuwthwbdwb dhong plnpbynt wid sptippbnt, Yuywipp np-
wbu fpuwhwbdwt dhong puppdws hubne nbwpnid npw
hhduwynp (hubynt wd sihabyne hwpgp ptbbine dwdwbiwy,
dwubwynpwwbiu, wadtwlwt wquupnipqwi, wpnup nuw-
tpuptiingaywit ppuwymuptubpph, ppbwlwt nuipwyduwpni-
Pyt pupwgpmd dpgwlygnysyutt uyqpmupph wuwhny-
dwt opGuunpuwlwt Gpupfupptubp twpunpbujusd sku:
OptGuunppt wyu wnnidny dhuyti uwhdwly £ gnpdp nuigw-
Gwi pubnypywt bwhiwwwipppwupnbne thnynd dbnwnpyugh
bhwipdwdp puwhwbdwt dhongtbn ptyppbynt wd sptipnt-
it b puwthwidwi dhongti ptippdwé thatne nbwpnid npw
ipbGuwlyp hhduwynp habine wd sthulne hwpgp ptubbnt
nupuwpwbh  wwpypwlwanyyniip - (OpbGtugpph  300-nn
hnnywd), npp nwipwpwbt ppwluwbwgbnd b wnwbg nw-
ppwlwt thun hpwiyhpbyne:

(--)

Lun npud" hwply £ bply, np nugpwlwt ptunieywt thne-
nd uywiph wnwybpugnyt dwdlyby bwpiwipnbuguwds sk:
<Gpliwpwn, gnpdp nwipwlywb pubnypywl bwpiwwwn-
puuplne thnynid nwigpwipwih Ynnuhg danunpywih bluwgp-
dwdp Guwbpp npwbu fuwthwbdwt dhong pbwpnbnt, hus-
wbu bwl ptppduws uqwipp npubu fuwhwbdwt dhong
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hhduwynp hwdwnbnt nGypnid wnwyby bu wbpp £ wwh-
wwubl whsbwlwl wquipnieyuwt hpwynitiph vwhdwbiw-
thwydwl uvwhdwbwnpwhpwywlwl swhnpnahstbpp:

(--)

Upbbnyt dwdwbwly Uwhdwbwnpwlwb nwpwpwp
thwuypned £, np whdbwywl wquippnipyuwt uwhdwbwnpw-
bwt ppwynitph  vwhdwbwhwlynid  bwpuwipbunn  ppbw-
nuiypwywnpwlwb guwiluwguws plpwguwluwngh uwhdwbiwn-
pwlwbngnibp Yupudwds £ ns dhuyl wyn ppwynitiph uwh-
dwbhwthwydwt ppwdwswihniypyuti hhojwy swthnpnopstnh
wwhwywidwl yuindwdp nugpwlwi JGpwhulynnnipywi
wuwypwd b wprynbwyby ppwlwiwgnidhg, wyp bwlb wi-
ap' wquupnipynitahg gplbint hty Yuwdwé hwplunpwipp
uhongtitinh Yhpwnnidhg wwippuwtdbyne hpuwdnitph G-
fuwynpndpg: Ui uwwlygnyeyudp  Uwhdwbwnpwlwtb
nuwppwpwop U™M-1295 npnpdwdp wdpwagpby £ hGplywp.
«...uwquupniyniihg qpybme heyp uiywé hwplunpui-
ph dhgngubiph yhpwnndhg wwapwwidbine ppwdnibipl
hn vwhdwawnpuwppwdwlwu pnduianwlnypqudp sh Yu-
pnn pwgwnby wbéh' whdwdp wwypwwidbin ppwyniti-
ep, bpl wnlyw [ apghtihu Ynnuhg huypwly wpipwhwyipdws
hwdwwwiwupawt - guwblynygnii (nuwiyppwywpwlwt - Uhe-
npnniynit): ... Uwhdwbwnpwlywl nwipwpwip uplnp
E hwdwpnid wpnwpn nuigpwpbbniejuwt hppwynitph punwn-
npwywipn hwbanhuwgnn' wudh' uybne (wbhdwdp wupyp-
wwuybin) hpwniiph ppugmdu ptiswybu wnwohti wiypyw-
up nuupwpwamd, wyiwybu b nuupwlwi pppnpwplydw
(uppniqdwitl) hpwqu pupwgwljupgbpnid»:

Uty wy' 2009 pywlwih ubwpbdptph 12-h UM-827
npnpdwdp Uwhdwbwnpwlywt nuypwpwbt wdpwagnpby E,
nn hwpyh wnbbng wyt hwhqudwbpp, np nwipwynpp dnn
tppwnybyne b udbyne ppwynitiph ppwgnidu wadhowywbnpbt
b wupuqbihnpbt Guwdwdsd b wbdpht thwupwghnpbt wiw-
quippnipyut Ut wwhbny, wyb F wudht hwuwpwlynieinithg
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bhaplhuwwbu Ubyniuwgttynt thwuph hby, win hpwynitiph
hpwgdwt Gpuppuwynpdwt  wwppwlwinyayniap  wbgne-
pywl hwdwp dwamd £ wbdht wquigppnipiniuhg thwuywgh-
npbt gpybny, wyt E' wudht hwuwpwlyniyeniuhg phahlyw-
whu dbynwuwgtiine wwhhg: Wupbipt' phuswbiu 2005 pyw-
bwup thnipnpunygynitiitbpnny << uwhdwbwnpnysywt 16-pn
hnndwoény, wytwbu b Yntybughuyh 5-pn hnndwény tw-
fuwippbudwé pninp Gpuippupptibpp, win pynid’ bwlb nuigw-
npwh wnole judbnt hpwynitipp, uljunid Gu gnpéty Upuwyt wyti
wwhhg uuwd, tpp wudp wbpnyejwb Ynnuhg thwuypwghn-
nGt qplyynid b wquippnipyniipg:

Unyt gnpéh ppowbiwytbpnid Lu, ybpwhwuypwipbng
ylipnhhpjwy hpwywlwt nhppnpnynidubpp, Uwhdwbwnpuw-
bwt nuypwpwup qpunid £, np << vwhdwbwnpnipquwb 27-
nn hnnywéh npnypliinhg, puy Enuyeywt, plunid £, np wqu-
ipnipyniihg qpiyywd jnipwpwiisymp np niah nupwpwh
ynnuhg uybnt ppurmiip, nph ppugnudp wpp b wyw-
hnydyh opbipny uwhdwtjwé Jupgny:

dhdwnlyynn  hpwywwpquynpdwt  ppowbwlubGpnid
Uwhdwbwnpwlwt nwpwpwbp Yuplbnp £ hwdwpnid wi-
npwnwnbw) wudh' udbne ppwynitiph Gpuppuwdnpdwip
by wy hwdwipbipugpnid Lu:

Twpwpwih Ynnuhg udtne uvwhdwbwnpwwt hpw-
yniiphg oqindmid G ns hwyt wquippnyeynitihg gnlyyuws wi-
ahtip, wyy bwl jnipwpwtisinin np, ny hpwgtinud £ hp wpnwp
nuiypwpbtniyejwt uwhdwbwnpuwlwb ppwynitipp:

Unyt uwhdwbwnpwhpwywlwi JG6h spowtiwljulpnid
bu Uwhdwbwnpuwlwt nwipwpwip, Yuplnpbing wudh wp-
nuwp nuypuwpbtnysjuwt hpwynitph Gpuwppuwynpnidp, Jhw-
dwdwbwly gipunid £, np gnpdp nunpwilpwin patinyaywitn tw-
fuwyunppuup e thnymd nuipwipwth Ynndhg Yuipwiiph
npybu fuuwthwudwt dhgngh Jpwpbpjuwy hwpgh putni-
pjwt pupwgpnd whpp F wuywhndby huswybu wuwppuyw-
bmpywt, wyhwbu k' dEnunpwiph Ynndh Jwutiwlgni-
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pymup' Gubind ppbwlwl nupwdwpnypywl pbpwgpnid
dpguiygnipwti ulqpnitiph wwwhnyddwt wuhpwdtyynieni-
bhg: Mwpwlwt putinygynitp, wyn pynid’ npw bwpiwwwg-
nuwuppnedp, wpnynitbwdbg E hwdwpdnid ppwynitpbinh b
wqupnypynibtibph wwippwwbnieywt wwwhnddwt wnni-
dny, Gpt wi hwdwwwipwupuwbndd b wpnwpniysjut ww-
hwbotbppti b hhdudws £ dpgwlgnieywt uligpniiph Ypw:
<hyjwy hwbqudwpp Guwbph' npwbu uwhwtdwt dhongh
Ybnwpbpjwy hwpgh putdwt nbwpnid Gupwnpnd £ nwiypw-
nwbp Ynnuhg wbuhpwdboy wuydwbubbph wwwhnynid Ynn-
utiph' hpbtg nwypwdwpwlwt ppwynitipbbph ppwgdwt b
nuypwywnpwlwb wwpypwlwbnygnibbbpp uywpdwb hw-
dwp: Pugh npwihg, wuhpwdbyp b nuipwpwih Ynnuhg
hpwlwtiwgut; ppwduwluwt b thwupwlpwtn hhdpbph ni-
unifuwuppnyaymb, wyn pYmd’ fwlwt hwbqudwupubph
huptunipnytt quuwhunpdwt dhgngny npnpnid Yuywgtiym
hwdwp' wywhnybing wuppwwiingayuw b Jinunpwiph
Ynnuiphts hpkug nhppnpnymdubpp bbplywywgubnt htnw-
pwynpmpynitip, pwguwnbinyg YJudwywlwb, umpiblpphy
huybgnnulwiti b shhduwynpyws dnipbgmdubpp:
Uwhdwbwnpwlwt nuwypwpwop qupund £, np gnp-
op nuwipwlwb pbbnipywt  bwhpwwwipppwuppbine  thnynid
nupuwpwbat pp bwpwbsbnbnpyudp  Jinunpuh  bhwip-
dwdp Guywipp npwybu puwhwbdwt dhong puypntine ud
splpptyn, uqwtipp npuybu piwthwdwt uhong ptyppdwd
htutnt nGupnid npw hhduwynp hubne uwd sihtGine hwp-
gn npmpbihu sh yuipnn wquigpnty Ynndliph Yupdppp ubne
wwinypwlwiniggniihg, U Ynndtipp st Guipnn qpldwé (huty
hnttig npppnpnonidubnp bbipyuwywgbityne htwnpwynpnisni-
bhg: <whwnwl wwpwquynd' wit upnn £ wywpniwlly
Yipwitig, np nwipwpwit pp dpw £ dbpgmd dinwnpuwiph
hwd  wuwppwwtnipyut  gnpdwnnyptbn: Pwgh npwihg,
nuypwpwp qpyydnid b hwpgp pwqdwlnndwp, phy U
opyilpiphy pubibynt thwuypugh htwpwynpniyniihg, nph
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Gpupuwynpdwts uplnp bwpwwuwydw E awlb Ynndtph
Ywpdoppubipp, thwupwplyubipp, npppnpnzmdubpp ubip:
Uwhdwbwnpwlwt nwpwpwip qipund £, np wbdbwluwb
wquiypnywt  uwhdwbwnpwlwt  hpwynittph  vwhdwbw-
thwynidu hppwdwswh £ dhuyt nuignwpwih npnpdwdp, npb
punniuyly F nwgpwlwt hugpnd” nugwpwiap Ynndhg Gu-
(wbpp npwbu fuwthwbdwt dhong plpptynt, htswbu twl
puypnduwd Guywiph hhdpbph L hhduwynpnidubiph hwdw-
Ynndwih b wbwswn pbbnyaywt, win pymd’ Jenwnpjuwih
Whwd tpw wuwpgpuwth' hp nhppnpnznudp pugpwpwiht
bbpyuywgtitine htwpwynpnipywt wnluwynipywi nbupnid:

biutiny Ybpngmuwihg' Uwhdwbwnpuwlwt nwgpwpwip
gyund £, np unyti gnpdny pbwiplynn ppwdwljupquidn-
pnudu wyti dwuny, np sh bwpiwgpbunid gnpdp nwiypwlut
pltnysjuwti bwpiwwwippwuipbihu nuigpwpwih Ynnuhg Jb-
nwnpuwih byuwippdwdp Yupwiopp npwbu uwhwtdwt dhong
puyppbne wd sptupptyne U upwipp npwbu fuwhwbdwit
uhong plpppyws hubnt nbwpnid npw hhduwynp (hubnt
bwd sihtiint hwpgh ptbnysywtp denuwnpugh W/hwd pw
wuwppwwbh dwutiwlgniggwb hbwpwynpnipynil, sh wiwjw-
hndnid wudh' nuwgpwpwup Ynndhg udbine uvwhdwbwnpw-
bwi ppwynitph hpwgnidp opbtipny uwhdwbywsd Yupgny:
<Gplwpwp, wyt sh hwdwwwpwuppwbndd Gwl wpnwn
nuwiypwpbbniysjut swhwbppubpht:

(--)

UhGHh bwpiwnbwughti hpwyniph ppowtiwlyulpnid
wnlw £ bwl gnpdp nwippwlw pbbnysywt bwhiwwwppwu-
pbyne thnynid nuipwnwuh Ynnuhg Yuwwiph' npwbu fuw-
thwudwt dhongh, hwpgh putinipywit dwdwbwly danwnpjuh
hpwyniuptbph Gpuwppuwynpdwt juinpht wbdhswywbnpbt
ybpwpbinnn  phpwdwlwi npppnpnpnid:  Uwubiwynpuwiwbu,
tunnnpynyuljpti ptinn&d Muwuywbh fwpbinyagwi gnpdny
2011p. dwjhup 31-h énny (qubqun phy 5829/04) UhE1-p
gnpdp nwippwlwt putinyguwt bwpiwwwippwupbyne thnynid
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wnwbg nwpwlwb bhup tpwbwlbine Yupwbpt wathnihnfu
ennubyp U uywiph hwpgh putinieniup nhdnidwppnip Gud
hn thwuywpwih pwguwluynypyul wwydwabbpnd quwhw-
by £ npwbiu wudh' Ynbybaghuyp 5-nn hnndwéh 4-pn dw-
uny wdpwagpyuwd hpwynittptbph fuwpagpned:

()

Cwply F twl by, np pbtuplyynn hwpght' pwpbint-
1h hpwynipbbiphti winpwnwnpd Juigpwnpyby £ bwl dwpnnt
hnwniiptitiph Uhgwiqquypte dp 2wpp wyp thwuywpeneb-
nnud, Jwubiwynpwwbu, Pwnwpwghwlywi b pwnwpwlwb
hnwyniptitiph dwupti dhguiqquyhti nuiptiugnph (ptnnibdby
UUY-p Yuwynp wuwdpibuyp 1966 pywlwih ntlptdptnh
16-h 2200 U (XXI) pwtwdéliny) 9-pn hnndwdh 4-pn dwuny b
Gdpnwjwyh funphpnp Lwpawpwpbbiph Yndhipbh 2006 puw-
bwup ubuintdplipnh 27-h phy Rec (2006) 13 hwtdtwnpwnw-
luth 28-pn hlyny:

Giuting Jbpngmywihg' Uwhdwbwnpwlwt nugpwpwp
qyumd £, np unyt gnpény dhduwnlgnn ppwdwluipguidn-
pnwdu wyti dwuny, npp sh bwpiwippbunid gnpdp nwigpnwlwt
plutinygyuwti bwpiwwwippwuipbihu nuipnwpwh Ynnuhg Jb-
nuwnmuwih bywipdwdp ugwtpp npwbu puwhwbdwt Jhong
pupnbne uwd sptupplyne U upwipp npwbu fuwhwbdwt
uhong pluppywd hubynt nbwpnid npw hhduwynp (htubnt
Guwd sihulint hwpgh putnygywip danunpuih W/hwd tpw
wupipwuwbh  Jdwubwlgnipywt  hbwpwynpnygynit,  hwdw-
hnts sb << Judbpugpuwé' dwpnne hppwydnitipbbph Jbpw-
pbpywy Upowqquyhti wwydwbwgptph hhdwt ynw gnpénn
dwnpdptitiiph - wpwlwphlyuyh opowtiulyoinnid duwynpduwd
wbbdbwlwt wquipnipgwt ppwiynitiph uwhdwbwhwldw
swthnpnghstippt:

(--)

Uwhdwbwnpwlywt nwypwpwbp quppunid £, np Jhtsl
Uqquihti dnnnyh Ynnuhg hwdwwwypwupuwl ppwywlun-
quynpnudulip uwhdwbtp nupwlwo ypwlpphwio ybpp
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F wnwotinpnyh uyt ynipnbgdwdp, np ppGwlwi gnpdp nuw-
ppuwlwt putinpyut bwpiwwyunppuupbhu puipuipwah
Yynnuhg denunpuih dhunpdwdp Juywbpp npuybu fuw-
thwudwt upgng ptuppbym qud sptupplyym U Jupwiipp np-
whu puunhwdwi dhong ptuppdwd hubnt nGuypmd npw
hhduwynp jhubm quid sihulin hwipgh puunpyuip wbpp
F wwwhnyyp, dwutwynpuwwybu, denunpuih W/jwd tpw
wupwwuh dwubwlgmpyut hiwpwynpnysymp (hs-
whu bwpuunpbudwé F Opbuugpph, Jwubwynpuwwbu, 285
b 312-pn hnndwéubpny)' wnwotinpnybing wudtwlwi
wquupnypyul hpwymuph, wpnwp puipwpbbniput pw-
nunpuypwpp hwanhuwgnn udbine ppudmiph (hupdtp
U wpymbwydbyp ppwgdwit, ppbwlwt nupwywpniput
pupwgpmy dpguwlgnysyut uyjqpniiph wwywhnddw wi-
hpwdbapmpudp': ) )

Wuhupt, wju npngnudp ubhqp npbig wjilwhuh nunwlwt: wpwy-
whlwih, nph wpryntupnid nwnwwu puunyejwt Gwfuwwwwnpuwu-
wnniRjwl pupwgpnd fuwthwudwu dhongh (Ubipywjnidu nbinbu vh-
wju Ywjwuph nbwpnid) punpbiine Yud spunpbine bW npw nbuwyp
hhduwynp [pubint Ywd gihubiint hwpgp puunyejwu wnubiint hwdwp
UnwohU wwnjwuh punhwunip hpwywunijw nwwnwpwuubpp wwp-
nwnhp upuwnbp Gu uswuwynud' thnpébiny wwwhnyby dpgulgwihu
nwwnwywpnipjniup bwb wju hwpgnid: Uhwdwdwuwly, wju Upuwnb-
ph wpryniupnd Yuwjwgywd npnanwdubipp thwuinwgh nwpéwu uwl
Ubipwpuuhs nwwnwpwuh Ynndhg unnigiwt Gupwlw npnanwdubin:

Qwwnwlwyu puunpjuu thnynd jupwupu puwnpbing tinthnfub-
Int, YyEpwgubnt dhounpnnipymiuubph putunyeywu hwdwp gnpénud
Gu ppbwlwu gnpdh putnieywu pupwgpnid dhounpnnieniuttinp

1 Stu << uwhdwuwnpulwu nwwwpwuh 2018 pYwlwup hnwhuh 26-h «L<&
Yénwpbly nwwwpwuh nhdnwiubiph hhdwtu pw << ppbwlwu nwnwywpniejwt
opbuugpph 300-pn hnngwsh' << uwhdwuwnpnipjwup hwdwwwnwuluwunijw
hwpgp npnatint Ytpwptipjwy gnpény» ghy UHN-1421 npngnwdp: <wuwubh £ uwl
hwdwgwugwjhu http://www.concourt.am/armenian/decisions/common/2018/pdf/
sdv-1421.pdf hwugtiny, yapghu dnunp' 30.06.2020p., dwip 22:54:
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puunpjwu b nddwu Ybpwpbipjw hpwwYwpgwynpnwdubpp® wyu
wnwuduwhwuwynigyniuubipny, np vwhdwujwsd Gu <L L0 41-pn
gJfuny uwhdwuywd unpdtipny:

Wuwbu, << LY0 102-pn hnnwdh hwdwdw)u’

«

2. Uhgtinpnnipinibitlipp b wwhwtotipp wbyp £ pu-
nypgwts wnbybt U syt npwtip hwyippwpwnbing wi-
uhowuwbiu htipn, Gl unyt OpLlugnph npnyptbnny wy
bwpg vwhdwbdws st: Uhgtinpnnipywt iniénidp Yuipnn k
htpwdaqyly ppbwywt  Jupnypt  ppwlwbwgtnn  Jwpd-
uh Yynnuhg uptsle dhgunpnnipwts - Ybpwpbpguy  npngnud
punnibbint hwdwn  Fwlwt hwhqudwuptbph  wwnpgnidp:
Unyt opGtiugnpny bwpiwipbudws nbwpbipnid ns dwdw-
bwlhpt hwpnigywds dpotinpnnygyniin pnnbynid £ wnwbg
putniypyuwit:

3. Uhotunpnnygywitr b wwhwoh ybpwpbpjw punni-
ywé npnpnwdubipp wbipp b hublt wwipbwnwpwbyws: Upy-
npnnipywits Ywd wwhwboh YbGpwpbpwy ptinnitywds npny-
dwb dwupti ppbwlwt Jwpnypt ppwlwbwgunn dwpdhtb
wbdhowuwbiu inbnyuwly £ wwhnd nhdnnpt:

4. Upotunpnniguwtr ywd wwhwtoh Jbpdnudp sh fun-
spnnipnud npw Ynyhtn bpyuywgtiinit ppwlwt nuigw-
Ywpnypwt hppwquw thnybpnid Gud ppGwlwt Jupnypt
hpwlwtwgtnn wy dwpdupb: Lpbwlwb nwpwdwpniejutb
bnyt thnymd Gud ppGwlwt Jupnypet hpwlwbwgtinn unyb
dwnduht dhotinpnnysywt U wwhwboh Ynypt bplwywgnid
htwpwynp £, Geb npwtp hpduwynplyne hwdwnp pGpynid
Gu tnp thwuypwpltbn Gud ppbwlwl nugpwdwpnipyuwib
pupwgpnid hwupwindby b npwtg pwywpwpdwt wihpw-
dtipyniynitip: ))
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Unyu Opbuugpph 312-pn hnnjwdh hwdwdw)u'

(( Thupwpwbn nwpwlwb pubnysywt dwdwbwly jubing
wdpwuipwtywih puguippniggnitinp, - Ynnuiph - fuipdpp-
bbpp' hpwynitip niuh wdpwuypwityuwih Gyugpdwdp ptgpty,
thnpuby Ywd JGpwgtity iwhwadwt dhongp: ) )

Ywjwupp wtwp £ hphduwynpywsd [hup ns dhwju bwutwywu pu-
unipjwl pupwgpnd, wj wdpnne pulnipjwu pupwgpntd, npu hp
dbe pungpynud £ twl nuunwlwu puungeniup (wyn pYnud’ uwl
nwuwwpuuntentup): Nwwh, fuwwudwu dhongh tipwpbnjw) dhe-
unpnnigintt. unwtwijhu Ywd ubhwlwt twjuwébnunyeudp wju
puwnbint, thnthnfubnt, yGpwgubiine wuhpwdtownnie)niup wnbutbjhu
nwwwpwup wbwp b juph Ynndbphu, wuhpwdbonnigjwu nbwpnud
nwunwfuwupph Jbpwpbpbh hwunwenebpp (ophuwl' pdoywywu
punyph U wju): Fwwnwpwup Yupnn £ uwb hGunwgnunbp wjiu Jyw-
ubiph gnigdniuputipp, npnup Ywpnn Gu bwwbu wanb| Yuwjwuph hhd-
pbph W wywydwuubph wnwniejwt hwpgh [nddwu Yypw (Ubpwnju
nnowudhwn Ywulwdh wnlwjnyeniup): Wuwbu, U-u b wyp punnbd
Uhwgjw fFwqwynpnipjwu (A. and Others v. United Kingdom) gnp-
dny UbG%-p Uty |, np'

(( 204. (...) nuypwdwpnyyniip wbyp Fohup dpgul-
gujhti b wwwhnyh «dhgngubiph hwjwuwpniaymin §nn-
utiph ol (MHegtuhpbpuy, Gt 31): <twpwdnp £ putiudnp
nuwpwpbnuyayuwl  wuhpwdbypnuysnit  thuh, ophtwly, dw-
dwiwlwynn  Jupwbph pwly wwhtine nGupnid (Lhynin-
ywt punnbd  Pnynwphuyh [UM], phy 31195/96, Y&y 58,
UbhEF1999-11): Uybiht, quqwtwynphtt wbipp £ htwpw-
Ynpugmits qppyh wprymbwbipnpbt Jhbwplby pp nbd
ubpluywgdws dbnunpuwupbiph  hhdpp (Paupbidqu  ptin-
n&d Uninnduyh gnpdp, phy 9190/03, LG 68-72, 4-n hny-
inlidpliph, 2005p): "hw Jwpnn £ wwhwbol) nuipwpwuht
ubim  Jywubppti, npnug gmgdnmtipubpp wnwohti hw-
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Jugphg mubt qupwtph rwpmbwluwluwt ophtiwluwtini-
pywip Jbpwpbpnn tynye (Pauptidh qnpdp’ Jyuywlnguws
ybplunid, L 72-76, (Gnipswip b Gnipswbp pannbd Unj-
nnyuwyh gnpdp, phy 39835/05, Lty 67-70, 23-p hnlipbidpb-
nh, 2007p): Ywpnn £ twl wwhwigyby, np Jupwtwynph
quwd bpw bbpyuyugmgsh hwdwp wwywhnddh dunpsh-
[hmpynit qnpoh  thwupwpnptpht,, npnip Luqdnid Gu
hn nbd tbpluywgyws gnpdh (dinfup qnpdp’ Yyuywlnguws
Japlnud, Yl 127, Lhyninduyh qnpép’ yuyuwlnsdws J&n-
unid, Lt 58; Leuht punnbd Pbighuyh gnpdp, 30-p dwp-
iph, 1989p, Yty 29, Ubphw U phy 151, Snnbyt punnbd
hywwhuyp, phy 70148/01, 1-p hnibpup, 2006p)': ))

huswbu uwl Ywplnp £ hGunwgnubp wiu Jywubph gnigdniupub-
np, npbip wunnu U denunmuih Ynndhg uwwnuwihpubiph wn-
Yuynigjwu dwupht? Uhwdwdwuwl, nwwnwpwup hpwyniup sniup
dinubnt wudh dbinph hwpgh puuwpydwu dtg:

Uhlunyu dwdwuwy whwnp £ gk, np <L Jbnwpby nwwwpwup Lw-

ntYy <wpnipniujwup ybpwpbipjw; 2016 pywywup dwpwnp 30-h _hy
EULY0081/01/14 npnadwdp ugk k, np'

Stiu Case of A. and Others v. United Kingdom (U-u U wyp punnbtd Uhwgjwy
(Fwgwynpnypjwu), 19/02/2009, 3455/05, wwpwagpwd 204:

U tipuwunp Uwlwpndu punntd Ninwuwuwnwuh (Aleksandr Makarov v. Russia) gnpdnid
UhE%p quwhwwntig twl wynwhuh dinunpwuptbph ufuwdwdp wpdwgwuph
pwguwlwinyeyniup b wynwhup  ywubphtu  hwpgwpuubint wuhUwphunyeyniup
npwtiu Ynuytiughwih 5-pn hnnywsdh fuwfundwu |pwgnighs hwugqudwup:

1

2

(( .. Uy funupny’ gnnpdh pup Enypywits pubinipyuti ptipwg-

pnid  nuippwpwiph  Ynndhg  wdpwuypwiyugh  Ghuwigpdwdp
fuwthwbdwb dhong plipnpbnt, thnipnfulgne uwd bpwght-
[t hwpgbph ndndp qupudmid GU opw’ wipnwpwnwigni-
pjwl ppwhwbwgdwt wwypwéd uquwlbpnwdwt hwgn-
npniqwt ninpppmed: Uplianygt dwidwtiwly hwpdh wnbGing,
nn uywiph' npwbu puwhwadwt dhongh hby Guwduws
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hwngbipp ubpipnpbt wntisynid G wbdh wquippnygywt hpw-
Ynitiph bwhwt vwhdwbwgphwlydwt hby, puly dinw Yynndhg'
Gupwnpnid wnwyby wpdbpwynpn hwtpughti pwhp htwpw-
ynp wnluynypynili’ opiunppp Yupwtipp npwbu uwhwadw
uhong plippbnt, thnihnpubyne Gud JGpwgtbne JGpwpbinuwy
wnwohl wyywbh nwpwpwip npnpnidubn ptingnlyby £ yb-
nuwpbbihs pnnnpwplydwt wnwpluih ppowbiwlynid:

dbnwpbly nwypwpwbt wohpwdboy £ hwdwpnid wp-
dwbwgpby, np Unweoht wyywip nwpwpwuh Ynndhg wudh
bhuwindwdp Guywtpp npwbu ppwhwbdwi dhong ptppbint,
thnthnpubnt wd Gpwgbibne dwupt npnpnidulinh fuywgni-
dp b dbpohtitphu’ Yepwpbitinipywt Gupagny YGpwbwynidp
hpwlhwbwgynid Gu pnwppbn nuypnwywpuwlywt gnpdwnnye-
ubiph ppowbwlulpnid: Uush thuindwdp Juwjwtpp npwbu
fuwthwbdwb dpong plpnpbnt, thnihnpubne uwd JGpwglbnt
dwupt pinhwbnip hppwdwunipywl nwigpwpwbh npnpnidp
buywgynid £ gnpdh, puw Enyaywits, putinipyuwti ppowbtiwlytil-
pnud, puly dbpwptitihs nupwpwih Ynndhg tpdwé wlpb-
ph dbpwbwynidp’ uppnpwnwu  nuigpwpwih  npnpnwdubipp
upniqgiwt b Yepwbuwydwt Jepwnwu nuigpwlwl wyywih
gnpdwnnypeh ypowbwltbpnid:

dbnpnbpjwh hhdwt ynw dénwpbly nwypwpwbt wpéw-
twannud £, np dpgwlignn wpdtiptilbiph® up Ynnuhg' wpnwpw-
nupnyyuwl  ppwlwbwgdwl nuypwpwip  hwgnpnipwl,
huly djnwu Ynndhg' wudh wquipnipywt ppwynitph b npwt
hwluwlpnnn hwipuyht pwhh hwdwnpdtp wwwhnddwt wi-
hpwdbpipnyayniuhg Glubing' putiwplynn npnpnwdubph |b-
nuwpbbips Jepwbwydwt uwhdwbbbpp nnowdipnpbtl wbiypp £
btin jhuGt Uptusnwipwlwt Jupnyph tyuwipdwdp nwigpwlwib
ybpwhulynnnipwtr ppowbwlytibpmd Gupwiph Juwwlgni-
pwdp Yuywgynn npnpnidubpp Jbpwbwydwt uwhdwbbb-
phg: Uwubwynpwwbu' putiuplyynn npnymdubiph JEpw-
buydwi pppwtwljuEpmd sk wpnn putiwplyby wytnghup
hwpgbp, npntip uwyu Juwd uyt swihny wntisynid Gt gnpdh
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pup ks ymddwiap: Uinwhupp Gb, opptiwly, hhdawynp
quwuljwoh wnluympyut, wpwpph npwldwt, npnydwt
hhdpnud npjwé wwwgnygubiph pnypuppbipniyaywi hbp
Juuwwé hwpgbpp U wyb:

dbnwpbly nwipwpwot wuhpwdboyp b hwdwpmd pon-
qdty, np pubwplynn npnpnidubinh Jbpwptiths  JGpwbwg-
dwt uwhdwbatbpp jwyt Jehawpwunidp Yhwtiqbgbh Ynbly-
nbiyn gnpdny wipnuwpwnwignienit hpwlwbwgbinn wnweoht
wyywbp nupwpwbh gnpénibbnywit wahwnpyh Jhowd-

inieywt U yyipnwtigh nwiywiynph bbppht wblwpunysyniap': ) )

Ujuniwdbuwjupy, nwwunwlwu puunipjwu thnynd Yuwjwuph ypbwnpy-
dwu dwdwuwly hhduwdnp Ywubwsdh wnlwjnieiniup spuiwnpybine
hpwdwyhpwn wpwlunphlw nbnlu sh duwynpdl]’ wjiu wwydwuub-
pnud, Gpp oppuwly, pnnnp ubipywjwgybi b ywonwwup Ywd wdpwu-
wmwljwih Ynnuhg, npnup hptiug wuhwdwdwjunyeniuu Gu hwjnub
uwl hpduwynp Ywulwdh ybpwpbpwi, pwybwnl npny nwwnwynp-
ubip pb wnwohu wwnjwundd, b ph Ybpwpuuhs nunwpwuntd niubighy
Gu udwu hnpébip:

Wuwhpuny' fuwthwudwu dhongubiph Yhpwndwu hhduwynpywdnt-

pjnup puunugjuu £ wnudnd U bwjuuwlwu puungjuu, U nw-

wnwywu putnigjwt twjuwwwwnpwundwy nt nuunwlwu puunt-
pjwu thnytpnw: Wu wnnuwing Yuplnp qupgugnd wwwhnyb) Gu
<< vwhdwuwnpulwlu nwwwpwuh Gpyne npnonufubp’ UNHN-1421

L UHN-14873, npnug punniudwt wpryntupnud inbinh niubigwtu hw-

1 Cwuwubh b hwdwgwugwiht https://www.arlis.am/_hwugbinud, Jtpght dninp'
27.01.2020p., dwdp 18:16:

2 Sbu, oppuwy, bGplwu pwnwph Upwplhp L Rwlwpbn-2Gent Jupswlwu
opowuubtiph punhwunip hpwywunipjwt  wnweht  wunjwuh nwwwpwuh 2016
pYwlwuh unjadptph 8-h phy GULY0113/01/16 npnpndp, << Ybipwpluhs
ppbwlywu nwwwpwup 2017 pdwlwuh hnyhup 28-h phy GULY/0189/01/14
npnanidp:

3 Stu << uwhdwuwnpwlwt nwwwpwuh 2019@. unbdpbph 6-h  «Upwnwy
SQuunywuph b << dbpwpuuhs pphwlwu nwwnwpwuh  nhdnwdubiph  hhdw
Yypw ppbwywu nuuwdwpnipjwu optuugpph 376.1-htu hnndwdh 4-pn Yawnp'
Uwhdwuwnpnipjwup  hwdwwwunwuluwunigjwu hwpgp npngbint bpwpbnjwg
gnpdny» rhy UHN-1487 npnpnudp: <wuwtbih £ uwl hwdwgwugwghu.http:/www.
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dwlwpgwihu thnthnfunipyniuubp’ hwnwwbu nuwnwlwu puunt-
pPIWU Uwluwwwwnpwunwlwu thnynd fuwthwudwu vhong Yuwu-
ph hhduwynpywédnipyniup Ypypt wuqwd nuwunwlwu unngdwu
Gupwpytint dwuny, huswbu twl nwwwpwuh Ynndhg wjiu nw-
wnwpuuntEjwu thnynwd thnthnfubijhu nwwnwfuwgh b ywounwwuh Ynn-
uhg pnnnp utipuywgutiint dhongny Ybipwpuuhs nuunwpwh Ynndhg
punniujwd wywnph ophuwlwunienitu nu hhduwynpgwédniejniup
uwnnigbint dwuny:

Npwbtu juwhwudwu dhong Jujwupu puwnpbine jud spunpbpn
Yybpwpbpjwp npn2dwu opptwywunipyuu b hhfuwynpjwdniejw
nuwunwjwt unnigiwt 2ppwtwlyubpnd fuwthwudwu dhongh puwn-
pnipjwl, npw Gplwpwgubnt, nwnwywu puunyejwt twiuwwywwn-
pwuwmdwu thnynd wpnbu huy punpjwd Yuwuwynpdw fuwhwu-
dwu dhongh hhduwynp (hubiint Ywd ¢gjhubint hwpgh puuntejw,
nwwmwywu puuntpjwu thnind Juiwupt puwnpbin, thnthnfubing, gb-
pwgutiint dhounpnnieynituinh putinigjw wpryntupnd Yujwgywsd
npnanudfubipp Gupwlw Gu twl YyGpwpuuhs pnnnpwnpydwt: <wdw-
wwwwufuwu npnanwdubpp opbiuph wudhgwlwu gnignwdng (£710
376.1-pn hnngws, UHN-1487) pnnnpwnlyynid Gu nwwnmwpwuh ybipe-
uwywu npnondhg quin':

hus ybpwpbpnd £ npwbu fuwhwudwu dhong Yujwupu punpbnt
Ywd spunpbint ybGpwpbpw; npnodwtu opptwlwunigjwu b hhd-
uwynpjwénipjwu nwnwlwu unnigdwup, www wbwp k£ Uk, np
wnwoht wwnjwuh punhwunip hpwywunipjwt nwwnwpwuh Ynnuhg
Yuwjwgywd npnadwu htitn wuhwdwdwjunieniu niubuwnt nbiwpnud
wuhwdwdwjunigintt niubtignn Ynndp pnnnp £ ubplujwugund <<
ybpwpuuhs ppbwlwt nwwnwpwu:

concourt.am/armenian/decisions/common/2019/pdf/sdv-1487. pdf hwugbind, ytipoht
dnunp' 30.06.2020p., dwdp 22:55:

1 Ywjwuwynpdwu Jwuhu npnonudubiph pnnnpwpydwtu  hpwynwupp Ubpwnnd £
nwunwwwpwnjwiubiphtu, npnug gnpdtipny nuunwydpnp Yuwywgyty £ (Sku N
Sbpwanyu nwwnwpwuh MGunwh 27.11.2012p. «YF ppbwlwu nwwnwywpniejwu
opkuugpph' ybpwpuuhs wunjwund Jupnypp Ywpguwynpnn unpdeph Yhpwndwu
dwuht» hy 26 npnonud) (Poccuiickas raseta. 2012, Ne 283.): Gnpdh nwwnwiénh
htwn Yuwwywsd Ywiwuph punpbne (Eplupwgubint) yepwptipjwy npnanwdubnh nbd
pnnnpwpydwy Jupnyph nwnwpbgnidu wupunniubih £ (Stu Case of Bednov v.
Russia (Ptnunqu punntid Mnwuwuwmwuh), 01/06/2006, 21153/02):
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<< 20 287-pny hnnwdh hwdwawu'

(( 1. buywtpp npwbu fuwhwbdwt vhong ptpnbyne Gud
spbuppbny, ptiswbu bwl uywtph gpuwly guiptgbine dwdlygpp
Gphwpwgtbynt Yuwd Gphwpwgtbinig hpwdwpybine JGpw-
plpywy nwipuidnph npngdwt nbd pnnnptlbpp nuiypwiwigh,
dbnunpuwih, pw wwopwwih ud opptiwlwi ubpluwyw-
gnigsh 4nnuhg pipynid &b Jbipwptitips nupwpwt’ widp-
owlwunpbl Yuwd npnpnid uywgnwd nwigpwpwbp Yud Y-
(whwnpdwétipht wwhbne Juyph Juipswlwaquh dhongny:

2. buwpwbwynpdwétipht wwhtine Juyph Jupswlwg-
up, nwippwpwt hwugbwagpyuwd pnnnpbbn uppwbiwny, wwp-
tppuidnn £ gpuitighy npwtip b ninuiplyy puyr ptinnuigpnipjuwt’
wyn dwuhplb ipnbnyuly wwhbny huynn nuypwpiwght:

3. dbpwptiths nuwypwpwip, upwbwinyg pnnnpp, wahw-
wuwn wwhwbaond £ Jujwbwdnpbine wbhpwdbypnieiniip
hhduwynpnn tynipbpp U nuiypwpwbh npnpnidp: ))

Mbuwp £ ugb|, np Mnwwunwuh Ywounypjwu SEpwagnyt nwnwpw-
uh wtundp uwhdwunid £, np nwwnwpwutubipp pnnnp unwtuwinig b
(Ywd) Yuwupp npwtu fuwthwudwu dhong puinpbint dwupt npnanud
Ywjwgubnig htwnn (ujwuph wwy ywhbnt dwdybinp Gpywpwgub-
(Nt dwuht) wuhwwwn wtiwp £ hwdwwwwnwufuwu Uniebp ninup-
ytu pnnnpwpydwu putnigywu: Uwutwynpwwbu.

(( 14. 4nbdbughwyh 5-pn. hnndwdsh 4-pn Lbiph npnyp-
ubpp, puswbu Jehuwpwiodmd £ Gypnywlwi nuwgpwpw-
bp Ynnuhg, bwpiwippbunid GU wudh wbhwwwn nwiypwlwb
putinyyuti wnbby bpw Jujwtph ophtiwywbnysnitp b wo-
hwwwn wquipn wpdwlby, Geb Yupwipp nwypwnpwuh Ynn-
uhg hwdwpynid £ wboppbiwlwt b whhhdu: Uyu uwwlygni-
wdp, nwipwpwbbbpp pnnnp uppwbiwnig b (Gud) Guywi-
pp nnwbu fuwthwbdwl dhong pipptyne dwupt npnpmid G-

Uqwiunnipjwl b wudlwlwl wudknudfubihnipjwu hpwyniup » kg 247



Twwnwlwl Uhunh wuglwgdwl wnwudbwhwunynipnibubpp ujwuwdnpdwu hwpgh puuniejwl dwdwuwly

Juwgbbynig hbpn (qupwbph pwly wwhtine dwdybgpp Gplw-
pwgbitine dwupt)) wohwwwn wbpp b hwdwwwypwupuwb
tynyelin ninwplt pnnnpwpldwl pubnyeywl: dGpwpbbps
nwiywipwtitinp wyp E pbtiwplbt pnnnpp b (Guid) tepluw-
Jwgnidp ns nip, pwb ppwlwt nuypwdwnpnipywl opttugn-
ph 108-pn hnnywéh 11-pn haypny uwhdwiyws dwdlylapp': ) )

Npwbu fuwthwudwu dhong Yuwupt punpbint Ywd spuwnpbin, hus-
wbu uwl Ywwuph nwly wwhbint dwdytinp Gpyupwgubine ud
Gpywpwgubing hpwdwpybnt opptiwywunyejwu b hhduwynpyw-
onipjwu nwwnwlwu unnigndp Yuwwnpynud £ dbpwpluhs nwnw-
pwuh Ynnuhg' nnuthwly nwwnwlwu thunnid, huy Yuwupp sthnthn-
fubnt, sybpwgubn yepwpbpjw) yujwgqws nwnwlywu wlnbphup'
nnupwg nwunwlwu thunnd' hwdwwwwnwuluwu Ynyebpp unw-
uwint onjwuhg Gplip opyfw pupwgpnLy:

(( <nnywd 288. Npybu puunpwadw dhong Juiwtpt
ppppbme qud sptuppbym JEpwpbpjuw npnadwt opphtiw-
Juwunyayuwt b hhduwynpwdmpyu nuupwlpwt uypnigni-
dp

1. Npwbu fuwthwbdwt dhong Guwwtpt ptpnnpbyne Gud
spluppbyny, huswbu bwl Gugpwipp pwly wwhbine dwdlGpp
Gphwpwgtbynt wd Gphwpwgtting hpwdwnybint ophtiw-
Gwanypywt U hhdbwynpdwéniput nuynwlwl upnignidp
Ywpwpdnud | dbipwptiihs nuipwpwih Ynnuhg:

2. Yuwywbwynpbint uwd Jupwbph pwl wwhbine dwd-
bt Gphwpwgtbyne opptiwlwbnyeynitp L hhduwynpyw-
onypgniip  nuwipwpwbt uppnignid £ plpppdwd - uwichwiti-
dwt dvhongh ophtiwlwtnysiniip L hhdtwynpywdnygyniip
hwuypwppnn ympbpt wpwbwne opjwuhg' tplip opyw
pupwgpmy:

1 Stu MoctaHosnenne ot 27.06.2013 r. Ne 21 «O npumeHeHun cygamu obueit
ropUCAMKLMKM KOHBEHLMM O 3aLLuTe MpaB YenoBeka W OCHOBHbIX cBobop, oT 4 HoAbpA
1950 ropa v lNpotokonos k Heili» // Poccuiickas raseta. 2013. Ne 6121 (145):
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3. Thupwlywb upnignedp uigpwpynid £ nnbithwly nuw-
ywlwt thupnid' nuypwpiwgh b wwppwwoh dwutiwlygni-
pywdp: Pnnnpp ptubbint opdw dwuht twhpiwwbu hpwqbl
Ynnup subpluywwin sh fungpnnipnid nuipwlwt upni-
qnudu ppwlwbwgbbynil: "hugpwpwip puwguigpnnienibiiin
puwne hwdwn nwpwlwb bhupphtt upnn £ Juisk hG-
ppwpbtinipywt dwpdup wppuwpuwlightl Yuwd putipsht, hus-
whbu twl pnidnnpt: ) )

Gypnwwywu nwwnwpwuh ypwyunphyuwnd uwhdwuywsd s6u hunwy
dwdybwnubp fuwhwudwu dhongubiph punpniejwu Ywd npwug bip-
Ywpwgdwu ybpwpbipjw npnanudutiph nbd ubipyujwgywsé pnnnpub-
pp (notnt hwdwp: Ujunuwdbuwjupy, pnnnpwpldwt putwpydwu
swihwquwug ks, swpnwpwgywd dgégnudubpp, qqwihnpbu fuwtu-
wbny ppiwywu nwwnwdwnpnigjwu opbuunpnipjwdp uwhdwuywsd
dwdytinubipp, wufunwuwihtijhnpbit Gupwnpnd Gu Ynuybughwih 5-nn
hnnwdh 4-pn Ywnp fuwfunnwd: Uwutwynpwwbiu, bnwindu pun-
ntd Nnuwuwnwuh (Idalov v. Russia [GC]) gnpdny UhGY-p gty k, np'

(( 161. Thwpwpwup Yphumd £, np 5-pn hnndwdh 4-pn
dwup hwdwéuyt' jnipwpwitsinin np, ny dappwlwidw Yud
bupwbwynpdwt wwippdwnny gplyyws £ wquignnieiniihg,
hpwyniup nibh Jhdwnplbine hp upwbwynpdwt ophtiwlyw-
bnyyniip, nph Guwwlgnpyudp nuigpwpwit wbhwuwn
npnpnud £ Guywgbndd b upgunpnid £ apwt wquign wp-
dwlty, Get Yuwjwbwynpnidu wbophbiwlwi £ (...): Quuwyws
uhgin sk, np wihpwdbpp £, np S-pn hnnywéh 4-pn. dw-
uny buwpiwipbudwsd pbpwgwlwnpgh Yypw pwpwddbl tnyb
Gpuwippupplitinp, htsujhupp wnljw &b Yntifatghuyh 6-pn hnn-
Ywdh 1-hb dwuny bwpiwippbuyws ppbwlwt uwd pwnuwpuw-
ghwlwi nwipwduwpnipyuwi dwdwbwl, vwluyt wyt wkpp
F mbbuw nuupwlwt punyp b wwywhnyh Gpuizfuhpubp,
npnup hwdwwunpwupuwt G pyjuy wquipnipymuhg
anlbipnt pbuwlhin (ipbu Mylihpahunt pinnbd Udugphugh
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(Reinprecht v. Austria), phy 67175/01, wwpwagpwp 31): Ut
nbujpnud, Gpp wyl widp, npp Yugwipp quptidnid £ 5-pn hnn-
ywsh 1-ht dwup (q) Gupwlbiph pwl, wuhpwdbyp £ ppw-
Guwbwgtty junidubp (nbu Lhynindwit punnbd Pnynuppwyh
(Nikolova v. Bulgaria) [GC], phy 31195/96, § 58): Lwjwtiw-
Ynpdwé wudh hpwynitipp judwé thabne wadwdp fwd ubp-
Luywgnigsnipywt npluk uny’ wquipnipyniuhg qpltne hwnp-
gbipmud hhpwndnn ptpwgwlwnpgh hhdtwlwt Gpuiphupp-
bbph pwppnid F (pbu Ywdwwbhut pbnntd <nibwuypwbh
(Kampanis v. Greece), 13 hnyhup, 1995 ., § 47):

162. Utnpwnwnbwinyd unyt gnpsh hwhqudwptbpht'
Tupwpwbp byugpnd £, np npdnidwigpnit puguiyuyty Ep
pnnnpwnlydwt unidubphg' ppbnh nibigwd hniidwpph 22-
ht, hntthup 16-pti, ognuypnup 6-ht L 2003 o. hnyinbdplinh
2-hti b 2004 pa. thynpdwph 12-pt: 2003 . hnibhup 16-pt
nwiywljwt thugp iplinp Ep niligly nhdnnp bpluywgnigsh
pwgwluwynyudp: Uybiht, Trwpwpwih wnoli wnlw tyni-
enid nshus shw wyt dwupt, np dbpwpbbps nupwpwip
nytpuly putiwunlly tp wytr hwipgp, et wpnynp nhdnidwgpnit
hpwyhpyti £ nuywlwl hupht, b wpryrp wihpwdtyy
E opw whsbwlwl Jwubwlgnuygyniip pwpnibwlwlwl G-
(wlph ophtiwlwnyeywl wpynibwyby putinipywi hwdwn:

163. "hupwpwt wybinthtpl tpnid £, np unwdwipni-
pynibp funuyppndwiily £, np pofuwbinueiniipp pbpwgby Gu
npdnidwipnih dwutiwlgnipgyniip swwywhnybine hwpgnid ...

164. <wpdh wnbbyiny hwnpgh Ybpwpbpuwy hp Yuyuwgpws
bwhpiwnbwuyhti hppwynittpp U unyti gnpdp hwbquidwbp-
bbpp' twypwpwup nplk hhdp sh ippbutindd wyy Yapw Ynndun-
nnpytynt hwdwp: Uyt thwupp, np npdnidwgpnil skp fuipn-
nwgby dwutiwlgly pnnnpuwpldwt gnpdpbpwgtbinhtt 2003
pYwlhwbh hnibdwph 22-pt, hnitbhup 16-ht, ognuypnup 6-ht
b hnliptdptph 2-pt U 2004 jo. thtynpdwipp 12-pt, Yntiyligh-
wyjh 5-nn hnnywdsh 4-pn dwup fuwpugpnid F: ) )

1 Sbu Idalov v. Russia [GC] (Pnwiniu punnbid Nnwuwuwnwuh) 22/05/2012, 5826/03:
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Uunpwnwnuwny UNN-1487 npnpdwup’ wbwp E wubj, np wju ybpw-
ptipnud £ npwtiv fuwthwudwu dhong puinpdwd Yujwupp thnthnfubijnt
Ywd ybGpwgubint dhounpnnipniutbpp dbpdtine (npwbu fuwthwu-
dwt dhong punpywsd Yuiwupp sthnthnfubiint Ywd sybpwgubnt) dw-
uhu npnanwfubiph ybpwpuuniejwu Ywpgny wudhowlwu pnnnpwny-
duup:

<L L0 376.1-hu hnnwdh 4-pn Ywnd uwhdwuynd k, np yb-
pwpluniejwu Ywpgny pnnnpwpydwt tupwlyw GU wnwoht wunjw-
up nwwwpwuubph' ujwupp npybu fuwhwudwu dhong puwnpb-
Int, thnthnjubnt jud ybpwgubine dwuptu npnanuubpp: Pwunw-
gh, unwgynid £, np npybu fuwhwudwu dhong punpjws Yupw-
pp nthnfubpnt wd JEpwgubne dhounpnnipyniuubpp dpdbn
dwuhtu npnanudubipp Gupwlw sGu ytpwpuuhs pnnnpwpydw:
Jénwpbl nwwwpwup bu wunpwnwpsdbp £ pulngjwu  wnwp-
Yw hwpghu, dwutwynpwwbu, pp' 2018 pYwlwuh dwpwup 20-h
E41/0274/01/15 ppbwlwu gnpdny Yuwjwgpwd npnadwdp: “pwuny
dbnwpbly nwwwpwup, h ghyu wyjuh, vk k, np’

(( oo ppEwnuwipudupwlwl opblpp sh bwpiwipbunid
pluyppduwd uwthwbdwt dhong Yuipwbiwynpnidp sthnthnpubiint
(ubpwnywy' Yupwtpp gpwyny thnfuwphtlyne dwupti dhotinp-
nnuyniup dbipdbynt) dwupt wnweoht wyywh nugpwpwup'
nuwpwlwb pubinygut bwhiwwwipppwuppbne thnyh wywn-
inhg hbypn (wy Yepw' nugwlwl pabnyagni tpwbiwlybn
dwupt npnpdwt Guywgnidphg hbyn nwpwlwt bhugpnd
nuwypwywpnypiut - hwdwwwpwuppwt  dwubiwlhgubnh
dwubwlgnpyuidp  pttwpynidubph  wprnynitiptiph  hhdwb
ynpw) Yuywgnws npnpdwt’ Japwptiinygyuwt Yupgny wudh-
owlwt pnnnpwnlydwb htiwpwynpnipyniti»': ) )

Uwlwju Uwhdwuwnpwlwu nwnwpwup bk, np’

1 Stiu << MS 2018.11.07/83(1441):
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(( o Whdbwlwl wquipnipintuhg qplbint hby uwdws

hwplwnpwiph  Jhgngtibiph Yppwnnidhg  wwyuywiiane
hnwyniiph ppwgdwt Uhgwqquyhte ppuduwlwt swihwitipy-
ubpp vwhdwiodws Gt dhowqquypti hpwdwlywi dh pwpp
thwuywenptpnd, Jwubwynpuwbu'

- Uwpnnt hpwynitptbph b hhduwpwn wquigpniygynil-
bbnph wwppwwanywi dwupl Gypnwwlwt Ynuybaghuyh
(wyunthbin' Untifughw) 5-pn hnndwésh 4-pn Jwuh hwdw-
duyt’ jnipwpwitisinin np, ny dappwlwdwt Yuwd Jupwbw-
Ynpdwti wwippbdwnny qnyywd E wquippnysyniuihg, hpwynitip
nup Jpdwplbine hp Guywbwynpdwt ophbiwlwiiniygynitip,
nph Juwwlygnysywdp nuipwpwit wbhwwwn npnpnid £
buywgtnid U Gupqunpmd £ bpwt wquipn wipdwlty, beb
Guwwbwdnpnidu whoppuwlwt E,

- Pwnuwpwghwlwt b pwnwpwlywl  hpwynitiptbph
dwupti dhowqquypti nuipiwgph 9-pn. hnnywsh 4-pn. dw-
uny uwhdwbynid E, np dappwlupdwt uwd Jujwbph gl
wwhybynt hipliwtipny wquipwgnlyywés nipwipwtisinin wbd
odinwd E nwipwpwbnid hp gnpdh pttinyeywt hpwynitipny,
npwbugh win nuwypwpwip upnnwbw wihwwwn npnpnid
Guywgtly upw dGppwluwydwt ophtwlwunysywt JGpwpb-
pwy b bpwb wqupbyine npnpnid Guywigbip, Greb dGppwlw-
(nudu whophbwlwi £,

- Gipnwuwyh punphpnp Lwpawpwntph Yndpypth 2006
pYwlwuph ubwinbdpbph 27-h «Ywwbwynpdwt, npw Y-
pwndwl wuydwbbbph U swpwpwhdwt nbd Gpuwipfuhpliinh
ybnwpbpjwp» Rec (2006)13 hwudtwnpwpwlwuh 19-nn 4&-
h hwdwdwyt'' «(1) Yuqwbph pwly qipbygnn wudp wbypp £
hwipnty ppwynitip nibGbiw wpwqugyuwsé plpwgwlwnpgny
pnnnpunybynt hp Guywbwynpdwb ophbiwlywbiniygyniap nu-
pwipwiinid: (2) Upn ppwidmitipp yuipnn £ ppwlwitiugyty Gu-
(witph Gppwndwt Yepwpbpyw) npndwt wwppbpwpwn Jb-
pwbwydwi dphongnd, nph pbpwgpnid Yuwnpnn Gu putiwnplyyty
yuywawynpyws wudh Ynnuhg pwndpwgywd pninp hwipgb-
np»:
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(--)

. whdhwlwy wquupnpymuhg qpybnt’ Jujwuph
hpwdwswihmpymup  Jpdwplybine ppwdniiph  hpwgdwts
hwdwp wahpwdbp Gu ppwdulwi wytnyhup Gpuipfupp-
ubp, npnup, dwubtwynpuwbu, Juwwhnyb&l GJujutph
hpwywsunpnyayutn wpniqhwtt nnowdhyy wuwppbpwljw-
unyaymitip, Ynnutiph’ hppkiig nhppnpnznufubipp wuwzipuyw-
ubnt hwjwuwp htwpwynpnygymbibpp U Yipubt wpnyni-
bwybyp' spuwpuplyng wbudtwlwt wquupnyaynuhg qplyb-
nt' Jupwtiph ppwdusuwhnyaymip Jhdwplybym ppwynit-
ph tmpynitip:

(--)

hus Yapwpbipnid £ uqwiph hpwywswihniygut upnig-
dwb nnowdhyn wwppbpwlwunyywip, www gnpdénn hpw-
Ywlhwpquynpnidubipny wyti Unwopt wyywbih nwipwpwh
ynnuhg hpwhwbwgdnid £ dhwyt dpbgnwypwlwt uipny-
nd: Thuywlwt pbtingggwt thnyh nno plpwgpmd wpnbb
puypnduwd fuwhwbdwt dhong Luywiph ppwidwswthniyejwt
upniqdwtl dhwly Gwpawnpuwy Yupnn £ hwanpuwbiwg wyb
thnthnfubiynt uwd Jepwgttgne Japwpbpywy Ynndp dhgtinp-
nnypynitp: Ldwb vhounpnnipywi pugwluynipywi ntuwpnid
nwywipwih Ypw opbtiunpnpbt npdwé sk Guywtph ppuwduw-
swithnysnitip uypnigbynt nplk wwpypwlwunyeynit: hwigw-
bywt pubiniyeyut thnynid uwjwtiph hpwwswithnysjwt uypnt-
qnudp  Guwynpdws  ppwdwlppwnwlwt - wpwlgphlunid
Ybpwnwu nuypwlwt wyywbtbph pbbwplydwt wnwplw k
nuwnbntd dhuyt Unwohti wyywbh nwpwpwband gnpdh Juw-
nnyph wdwpiphg hbipn, wy ns pb npw plpwgpnid:

Uwhdwbwnpwluwt nuypnwpwip quuwhwindwdp tdwb
yhbwlyp hwdwhnits sk wadtwlwt wquupnipymihg qplyt-
' quqwuph hpwywswhnyaymup JhGwpybym hpwynii-
ph hpwgmdu wwywhnybm vwhdwbwnpulwt b Jhowq-
quyht swthwahpubphi:

(--)

Uwhdwbwnpwluwb nwpwpwip qpand £, np wwpp-
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wwbnypyuwi Ynndh hwdwn Jbpp bpdws htwpwynpnyejwb
pugulyuynipgut nbujpnd dpguilignipgut uljqpnitph - -
wndtip ppwgnidp sh wwwhnyddmid, htipplwpwn' Juputph
hpwydwswihnipyut Jhdwpydwt hwpgmd JEpwnwu nu-
ppuwlwt unpputbEpmd wwapwwunppui Ynndp whipp £
mbbtw unyt hppwyniipulipp, huwpwynpmpymuubpp, hus
wnwohtt unpyuih nupuwpwimdy:

(-..)

Lwnly E pungdty bwl, np ... UhGF-u (Moiseyev v. Russia
gnpény 2008p. hnlinbdptinh 9-h y6hn, qubqupn phy
62936/00, § 160-163) wpdwbwgnty £ Yntuybughugh 5-pn
hnnywdh 4-pn Jwuh puwpigpmd wyt wwigidwnny, np Jepw-
nwu nuypwlwl uwpywbt wahwwwn sh putty wbéh' hppba
quywuphg wquupbin dhgtinpnniypymup ypdint Jwupt
nupwpuwup npnpdwt nbd pipdwé pnnnpp:

dbpngnwih hhdwt Ypw Uwhdwbwnpuwlwt nwigpw-
nwtp gupunud £, np wupypwyuwitingaywt Ynndh' npwybu fuw-
thwadwt uhgng pinppdwd Juwuph thmipnfudwt Qud
YGpwgdwu vhgunppnyymutiph Jipddwt Jwupti npn-
2mdubiph wadhgwlwti pnpnpwpydwt hnupwinpnysynit
bwpiunpbulint wuhpwdEapmypymup pumd £ twl Uwh-
dwtwnpmpyuu 27-pnp hnpdwdéh 5-pn Jwuny wdpwqp-
Jwd «ubind dwdljiph» wwhwtghg, npny wuywhnyymd
k twl hhyywy Jwuny uwhdwtwé hhduwlw ppudmph
wpnymbtwyby hpugnmdp:

(-..)

Uwhdwbwnpwlwt nuypwpwip qpumd E, np, Gpp
gnpét pun Enpywt’ synednn nuigpwlwt wlynyg uwhdw-
bwihwldnid £ wosbwlwl wquippnyaywit hhduwlwb hpw-
Ynitipp, www wyn hpwyniiph wwpypwwbingsynitbt wpnyni-
bwdbiyy sh hpwgynid hippwdqyws pnnnpuwnlydwé dhongny,
pwbh np wudp nupwlwb pbbnysywb nno plpwgpnid pw-
pncbwynid E duwy uqwbiph ghwly wunpny dwdlbipny' snitil-
bwiny wyn pbpwgpnd Yupwiph hpwywswihnipginitup pnnn-
pwnybynt htwpwynpnigynit: ) )
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Lpbwlwu nwwwywpnieniund dbinwinpjwiubph Ywjwuph dwd-
Ytivnp, pun wpdwunwgwsd dtluwpwunigjwu, nhunwpyynd £ hp
wdpnnonipjwu vy’ wulwfu Jwpnyph tnybphg: Uwutwynpw-
wbu, Ybdhndu punnbd SEpdwupwih (Wemhoff v. Germany) gnpdny
UbhG%-p gy k, np'

(( UnuyGlighuyh 5-nn hnnywsh 3-pn Yapht hwdwuww-
ywupuwl' Guqwbph plnnnyggniup uudmid £ denwinpyw-
(ht Yuqwitiph iy Ybipgulne opdwiihg - wywpynid, Gpp
npnpymid £ dbnunpwipp, Geb unythuly wt npnpdnid £ Uh-
wyt Unwioht wyywih nwipwpwip Ynnupg (Ledndt ptnnbd
Qbndwihugh (Wemhoff v. Germany), wwpwagpw) 9; Lwph-
ppwl punnbd hywghugh (Labita v. Italy [GC|) wwpwagpuwd
147; Ywywpthyndu punntd Mnwwwupwiuh (Kalashnikov v.
Russia), wwpwagpwdp 110; L wyy)': ) )

Uty wy gnpédny’ Unjdwqu punnbd Gnipphwh (Solmaz v. Turkey),
UbhG%-p gk k, np'

(( Unjdwaqtr ptnntd renipphuyh (Solmaz v. Turkey) qnp-
ony nhdnidunpnit dappwluwidtly En wbophtiwlwt qghtifuws
Ywqdwlybpwnipywi gnpdnibbinypyuwin  Jwutiwlygbyine Yuu-
Gwoéwupnd U www Jujwbwynpyly: Uptsl nwigpwpbbing-
pynibp wquiygn wpdwlGine bpw huygbipp Jbpdyby thu: Lw
nuwpwwwpingby bp gdwh wquigppnuwgpldwo MGypwlwl wiy-
ppwbgnipyuwb nwypwnpuwuh Ynnuhg: Un npnpnidp pbliwtyby
b dénwpbly nwpwpwip Ynndhg 2001 pwlwuh dughupt’
nuwpwywnpwlwt hhdpbnny, b gnpét ninuinlyyby tp uyppnpuw-
nwu nuywpwh' hbypwaquw pbbinyayuwt: Hdnwdwgpni Juw-
gl bp Guywtiph ywy: Lw gpuwidh nhdwg wquiy Ep Gplypnpn

1 Sbu Case of Wemhoff v. Germany (4tdhndu punntd Fupdwupwih), 27/06/1968,
2122/64; Case of Labita v. Italy [GC], 06/04/2000, 26772/95; Case of Kalashnikov v.
Russia (Mwjwoupyniju punnbd Mnwwuwmwuh), 15/07/2002, 47095/99 L wy):
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nwywlwt puunpyuwt ptpwgpnid’ pd)wlwt/wnnnowlw
hhduwynpnidubnny' hwpdh wnbbying wyt dwdwbwyuwhwp-
Ywdp, np wpnbit wiglwgnty £p Gugwiph quly:
Yhdnidwpnih' uqwiph gpwly gpbynn dwdwbiwlw-
hwipdwép, 5-pn hnndwéh 3-pn Yliph pdwuipny, uludty Ep
bpw dGppwlwingyniihg Jptisle Gpyne ynwph wbg Mbyw-
bwt wudypwbgnysyuwt nwipwpwuh Ynndhg tpw bwpibiw-
bwt nwypwwwpipndp: Un opdwbihg uluwd, tpp dénwptl
nwipwpwup pbwbbg nwywydpnp, npdnidwgns’ 5-pn
hnnwoh 1-hu Yapph (w) Gupwlhtiph hdwupny wwhynmd
kp Guyqwiph puly «<ppwdwunt nuipwpwih Ynnuhg nuw-
ppwbnp hpwwwpwlynidhg hbyiny: <bplwpwp, win Yuw-
(wiph dwdltyppp nnwipu £ GYG 5-pnhnnywéh 3-pn Yliph
uwhdwbtiphg: Snpdh Ypwpwgdwi opdwihg b dénwpbl
nuwypwpwbh Ynnuhg wit JGpwbwydwt ninwipybine wwhhg
uptsle pw gpuidh nhdwg wquiyp wpdwldwi wuwhp np-
dnidwipnit tinphg quitidnid Ep bwpitiwuwitn uqwbiph gl
5-nn hnnywsh 3-nn Ytph buuwipwlbpny/hdwugpny: Yw-
(wbwynpdwtl  hpwpn  hwonpnnn  wipundty dwdwbwlw-
hwipduwétbpp wbpp £ npipwplty npwbu Jbly wdpnnont-
pynib: Wuwpuny, hwpwpwip npdnidwigpnip bwputiwluwt
Guwywtph dwdlylinh nnowdipnipniup quwhwipptyne hwdwpn
5-nn hnndwésh 3-pn Ytph hwdwéuyt'' ppwuwbwugnbg hw-
dwpidpdwsé quwhwpnd:  Gppwluwydwi, 5-pn hnnywdh
I-ht Ybwph (w) Gupwybph hwdwdwt nwpwwwpipdbinig
htyn, whwqupnysywt Jt9 wwhybint dwdwbwlwhwip-
Yywdstbpp hwpdwtgbinig htyn Yujwbwynpdwl dwdwbiw-
Ywhwipdwép Yuquty Ep dnip Ybg qnwph U nie wdhu': ) )

Cwdwwwwnwufuwuwpwn, hwoyh wnubind UbGY-h Ynndhg np-

nbgpqwdé hwdwwwnthwy dnwnbigndp hp Ynnihg wwpwwnbuwy
wpgbijwupubph/Ywjwuputinp/detentions/ Ytpwpbipjw| puuqwd gnp-
otipny, ppbwlwu nwwwywpniejwu thnybpp bpwuwynie)niu sntubu

1 Stiu Case of Solmaz v. Turkey (Unjdwqu punntd (nipphwyh), 16/01/2007, 27561/02:
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“Fwinwlwl Uhunh wuglhuwgdwl wnwuduwhwwnynipynibubpp juwjwuwynpdwl hwnpgh pulniejwu dwdwlwly

fuwthwudwu dhongutiph Yphpwndwtu hwdwn:

Udbihu, wpnbu puy hwunwndwsd uygpniuph hwdwdwu' swpnt-
uwlwywu Ywjwuph nwy gnuybp wdpnng nwwwywnpniejwu pu-
pwgpnd Uhusk nwwwpwuh Ynndhg gnpdh nwddwu Ybpwpbipjw
npnanwd Ywjwgubip, wnwug yGpwuwpdwt jud wqun wpdwybnt
huwpwynpnigjwi, wuww)dwu Yhwdwpyh ophtwywunipjut ww-
hwuoh htn wuhwdwwbnbh (Pwpwunyuyhu punnbd LEhwuwmwup
(Baranowski v. Poland), wwpwagpwdubp 56, 57'):

(( 56. ... "hupwnwbp qpbmd £, np o wyti gnpstjuwlpup,
npp duwynndby £ b wwipwupuwt opbiph pwgh, hwdwéuwyt
nph wudp Gupnn £ douwp Guywipph pwly whuwhdwbiw-
thwly b wbilwbppwipbubh dwdwbwlny, b wnwbg Ynulypbp
hpwywlwb npnyph hhduwynpdwt Yuwd wnwtg nwiypnwlwb
npnpdwl, huptupt hwlwunid £ hppwdwlwb npnpwyhnipywi
ulgpnitiphti: Ust Uh uygpnitip £, npp Gupwnpdnid £ Unt-
ybughwynid, U nnp hwanphuwbnid £ optitiph qpwluwyniyeywt
hhduwlwit ppuippbiphg Jllp:

57. Uin hwduwpbpuypnid "vugpwpwip pbowpnid £ bwl,
np Ynbdaughuyh 5-pn hnndwoh 1-pu haph buywgpwlueph
ipbuwblynithg wudht uywiph pwly wwhbp, npp bl ¢
uh pwth wdpu b sh bpwbwl nugpwpwih, nwypwdnph
Ywd wy wudh Ynnuhg, npp «opbiipny thwqnpywé L ppw-
Gwbwgtbynt nuiypnwlwt pppuwtinieynibi», sh uwpnn hwdwn-
yb; «opptiwlwitn» wyu npnyph pdwuppny: (GGL wu ww-
hwbon huyppwynpbl bwpiwpbuyws sk 5-nn hnnywdh 1-hb
bbpnd, wyti Ywpnn £ ppuby 5-nn hnndwodhg, dwubwynpuw-
whu, 1-ht Ybiph «g» Gupwlbph («Gpwt hppwdwunt oppliw-
Gwt Jwpdupt bbphyuywgbbine bywypwlyny») b 3-pn Laipph
(«wthwwwn pwnpdmd £ nugpwynph Gud wy wwopnbiw-
tpwn wudh dnp, npt opbpny hwgnpywé £ ppwlwibiug-
bbnt nwipwlywt hppuwtinieynil») duwlybpunidulinhg: Pugh

1 Sbu Case of Baranowski v. Poland (Pwpwunduypu punnbd LBhwuwnwup),
28/03/2000, 28358/95:

Uquiinnipjwu b wudluwwu wudbnUdiubhniejwl hpwyniup » kg 257



Twwnwlwl Uhunh wuglwgdwl wnwudbwhwunynipnibubpp ujwuwdnpdwu hwpgh puuniejwl dwdwuwly

npwihg, 5-nn hnnywséh 4-pn haypmd wwpnitiwlynn habeas
corpus- h tpuwpfuhpp hwugpuwgpnid £ ugl inGuwylignp, np fu-
[wbpp, npp Gphwpwégynid £ 3-pn Yapng bwpiwgpbudws
bwpbwlwt dwdwiwlwhwindudhg hbyn, wwhwbonid £
«nuiywlwby dhowdipnyaynitl’ npwbu udwywlwbngsnit-
bbinhg wwopwwbnysnili: hwynwpwuh Gunpdppny, wqu-
pnynithg  Gwdwywlwt  qgpydbinig 5-pn hnnywdéh 1-pu
baypnd bwpiwipbudws wwppnwwbywénysnitip inowgnytiu
Ytuwpwndh, Grb wudht htwpwynp Yipbp Yuwbwdnpt
dhuyti gnpéwnpn Gupqunpnypyudp' wnwbg nwgpwlwb
dwnpdup wnol Gutiqubynt 5-pn hnnywdh 3-pn Yapind ty-
Ywd htiwpwynpnipyuwib: ))

hus YGpwpbipnud £ ugdwéd ybpwuwjdwu Jwpnyeh pupwgpnid nw-
wmwywu Upunbph Yugiwybpywnwunwywpwwt wnwuduwhww-
Ynipyniuubiphu, www whwp k£ sk, np npwbu ywunu' npwup hpw-
Ywuwgynd U nnupwg nwwnwlwu uhuwnnud, beb Yybpwpbipnd Gu
nwwwywu puunipjwi twiuwwywwnpwundwt b nuunwpluniejwu
thnytipht' h mwppbipnye)nit bwiuwptuniejwu pupwgpntd punpywsd
Yud Gplwpwgywsd Ywiwtph Ybpwpbinw| jujwgyws npnnudutinh’
Jbpwpuuhs nwunwpwuntd nwunwlwu unnigdwu: luvunhpubp wnw-
owuntd tu wyu upnypubipnwd (nwwnwlwt puuntejwt twiuwwwwn-
puwuwndwl, nuwnwpluntgjwu thnybipn) dbnwinpwihg/wdpwumnw-
Ujwhg, Upw wwownuwwuhg ne dnunpnnhg pugh nwunwywpniejul
wj| Jwutwyhgubph' opptwy, wnidnnh dwutwlgnieiniu wwwhn-
Jbnt hbn Yuwyws: Uuhupu, wywpunwynp &, wpryip, Ybpwpuups
nwwnwpwul wwwhnyb| wnidnnh dwutwygnipniup Yujwupp syb-
pwgubnt, sthnihnfubiint dwupht Unwoht wwnjwuh nwwnwpwup nw-
nwlwu wlywph unnigdwu Jupnyehu: Cun Enypjwt’ wyju hwpghu
mutatis mutandis ytpwpbiptbih £ << J6nwpbly nuwwnwpwup' Upnwy
<nyhwuthujwup Ybpwpbpjw uwjwgpwd npnonidp, npnud ugyb k,
np nwwnwiuwqu wwwhnynud b dbnunpwuph Ynndhg hwunbu tynn
winidnnh hpwyntupubiph W opptwlwu pwhbph wWwowmwwunigyniup'
hwoyh wnubiny uwl ytipghuhu niutigwsd nhppnpnanudubipp ywpnuy-
ph pupwgpnd Ywwwpynn gnpdnnnipniutibiph W Ywjwgynn npn-
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“Ywwnwlwt Uhuinh wuglwgdwl wrpwlduwhwwnynipgnibubpp Jujwuwynpdwl hwpgh pulinipjwt dwdwtwy

onwfubiph yGpwpbipjwy:

Wuwbtiu, << Ybnwpbly nwwunwpwup 2019 pwlwuh wwphip 11-h
Upwwy <ndhwuupywuh Jbpwpbpw; phy 57%/0068/06/18 npny-
dwdp gk £, np.

(( 11. dénwpbly nwpwpwip qppund £, np dhtisnwigpw-
bwt Juwpnyph thuwipdwdp nupwlwt JGpwhulynnnipywi
onowbwybGpmd uqwipp npwbu fuwhwbdwt dhong plip-
pbne Yud sptupplne, Guywph ywly qiptdlne dwdlyliynp
Gphwpwgtbynt  Gud  Gphwpwgbbing  hpwdwpydbine - (wyb
wyiptppwiipuyhtn uwthwidwt Uhgng gpuidny  hnfuwiph-
bbnt) dwupht nuypwpwbp npnpnidp  pnidnnp (ipnidnnh
hnwdwhwenpnp) Yud upw- ubipluywgmgsh Ynnuhg pnnn-
pupbbyny ppwdnitiph uwwlgnipgudp wnw £ opltph
vhwinbuwly Yppwnnipywt wwwhnddw  futinpp:  Nwepp,
dénwpbl nuwypwpwut wuhpwdtyy £ hwdwpnid unyt gnp-
ony wpywhuwyinby hpwdwlwi nhppnpnonidubn, npntip fuw-
nnn b ninnnpnnn tpwbwlynyeynil nibbwy bdwi gnpstnny
nuipwlwb wpwliphyuyh dhpp Shwynpdwt hwdwp:

12. Unyt gnpény dénwpbly nuypwpwih wnoli pupd-
pwgdws ppwduwlwt hwpgp hplywit £ ppwdwsuih £,
wprynp, dbpwptiths nuywpwih ynnuhg Unwoht wiyywip
nwywpwup' denunpuwy Upgpwly <ndhwbbhuywoh Gyug-
dwdp gnwyp Yppwnnidp pnywippbh Gwbwstyne Jwupt
npnpdwt nbd ppnidnnh ubipluywgnighstph YGpwpttips pn-
nnpp pbubnypywt wnbbyp:

13. <L uwhdwbwnpnyywti 61-nn hnnywdh 1-ht dwup
hwdwéduyt'' «3nipwpwbisinin np niah hp hpwynitptibph L
wquipnpynibtibpnh wprynibwyby nwypwluwt wwppwwne-
ywib hpwiynitip»:

<L uwhdwbwnpnipywb 63-pn hnnywsh 1-ht dwup hw-
dwéwyt'' «3nipwpwitiginin np nibh wbwpu b wbwswn nuw-
ywpwiih ynndhg hp gnpdh wpnwipwgh, hpwwwpwlught b
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“Awnwlwl Uhuinh wugyuwgdwl wnwudbwhwwnynipgniuubpp ujwuwdnpdwl hwngh pulniejwt dwdwtwl

nnowdhin dwdlybippnid pbtinyaywt hpwiynitip»:

«Uwpnnt hpwyniiptlph b hhduwpwn wquippnygynitiliG-
nh wwoippwwunyywt dwupb»y Gdpnuwlwt YntybGughuyp
(wyunthtyp bwl' GYypnwwlw Ynbybughwyp) 6-nn hnnyw-
6h 1-ht dwup hwdwéuyl' «1. Snipwpwbsinip np, (...), nibp
opbiuph hhdwi Ypw uippbndywds walwu ni wbwswn nwiyw-
pwiih ynndhg nnowdhy dwdlytypnud wipnwipwgh U hpuiuyw-
pwluyght nwigpwpbitiniyywtl ppwynip: (... )»:

4. "hupwpwih dwpnsbihnipyut ppwynitiph JGpwpt-
nywy Uwpnnt hppwynitpblinh Gypnwwlwt nuipwpwot ppw-
Ywlwt nhppnpnpnid £ Slwidnpby wylr dwupt, np wipnupw-
nupnyywl dupsbihnipywt hpwynitipn GYpnwwlywt Yn-
ytighuyh 6-pn hnndwdh 1-pb htynd Gpuighuwdnpdws ppw-
Yniiptilph wapwdwubih Jwuti £ (Stu Golder v. The United
Kingdom gqnpény Uwpnnt hpwynitiptbiph Gdpnwwywt nw-
ywpwiih 1975 pdwlwuh thbippduph 21-h 6hnp, quiiquitp
phy 4451/70, Ylupbp 28, 36:), husp pwgwpdwly sk b Gwpnn
E npnpwlh vwhdwbwhwlynidubph Gapwnplby: Cun npnud’
Uwpnnt ppwgniiptiiph Gypnwwywt nwigpwpwttn pingéty
t, np lhpwndwé vwhdwbwthwynidubpp nuwiypwpwi nhdbnt
wudh hpwynibpl uyli wuphdwl swbypp b uwhdwbwihw-
Lbebu Ywd bdwqbigutt, nn npwbg wpnyniopmd fuwpwngh
wyn hpwynibph pnit Enieynitip: Cugy Uwpnne hpwynitiptliph
Gdpnwwlwt nwypwpwup' vwhdwbwghwyndp jnipwpwi-
sinip nbwpnid wbpp £ hGypwwanh opptiwlwt bwywppuwly, b
whip £ wnlw huh hwdwswihnipyuwt nnowdhyn hwpwpb-
pwlgnipnit gnpéwnpyws dhongh nt hbpwwbinyws tuyw-
ywlhp Uholi (Stu Hirschhorn v. Romania gnpdny Uwpnnt
hpwyniuptbph Gypnwwlwt nwpwpwup 2007 pdwlwih
hnyhuh 26-p (6hnp, qutiquip phy 29294/02, Litiin 50):

15. dbnwpbly nwpwpwip, Uwpnnt hpwynitpbbinh
bypnwywlwt nuipwpwuh Jbpp - Jhuywlngdwé npppnpn-
onwubiph hwpywndwdp, hp Jh pwpp npnpnidubinned Guinil
bwhiwnbwught ppwynitp £ duwynply wn wyt, np nuyw-
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“Nwinwlwl Uhunh wuglwgdwt wnwuduwhwwnlynipnitutpp upwuwynpdwu hwpgh putngewl dwdwlwly

pwbp  dwipstihnipywt hppwynitpp  wwwhnynidu  wpnwpn
nuipuwpbtnysywt - hhduwpwp  hpwynitiph - wprnynibwybig
hpwlwbwgdwt Gpupfuppllinhg Jbytu £ (Unwyby Jwbpw-
dwut ipbiu Lunt <wpnupynitywbh gnpény Yénwpbly nwgpw-
pwbp 2016 pdwlwuh hniupup 24-p phy 6410337/06/15
npnpnidp):

dbpwhwupuwinlynyg  bpntpywy ppwywluwt nhppnpn-
onwubpp' dénwpbly nwypwpwip thwugpnd £, np nuigw-
pwuh dwpstihnypywt ppwynitpp  vwhdwbwehwlynidubnp
swlip £ wyle wuipphGwt (hutit, np qplytt ppwidnitipp 4pn-
nht wyti hp nn9 Enipywidp hpwgbityne htwpwynpniygyniihg:
dbnwpbl nwipwpwbl pungénd £, np nuwynwpwuh dwigp-
stihnipguwtt hpwiynitph uwhdwbwghwldwi nbwpnid ppb-
wnuwpwywnpwlwb hwlwlpynnn gnpdnutiiph hpwndwdp
whip & wwwhnddh wyn ppwdniliph’ pp bupwipuypt hwu-
bbnit ninndwé hwdwwwipwupawl gnpdhpwlwquh wnlw-
Jnupyniip:

16. << ppbwlwt nwywwpnysjwt opGtugnpp 285-pn
hnndwdh 5-pn dwup hwdwdwyt' «Ywjwbpp npwbu fuw-
thwudwt dhong pluppbyne uwd Guigwbph gyl wwhbine
dwdlybinp Gplwpwgbbine npnpnidp Yuywgbtyne opp nwiyw-
nwbp wit uppnpugpnieywdp hwbdandd £ upwbwynpnidp
npwbu puwhwbdwt dhong ppptine uwd Gugwbpp il
wwhbnt dwdyipp Gphwpwgbbine dwupt dhotinpnnnieinit
hwpnigwdéd wudht, dbnunmuipht, wwopwwoht b pnidn-
nht, huly nwyppwlwt thuiphtr Yapohtiphu sttpyuwywiiwgnt
nbuwpnid wwypwd Guny ninuipynid £ upwtg (...)»:

<< ppbwlwt  nuypwywpnypyut opbugnph 287-pn
hnnywdsp 1-pt Jwup hwdwéuglt'' «Ywpwbipp npuybu fuw-
thwudwb dhong puppbnt Gud sptpntnt, htswbu bwl fu-
(wtph nwly gippbdbyne dwdlytippp Gphwpwgbbne uwd Gplw-
npuwgtiinig hpwdwnybnt Yapwpbpjw nwgpwynph npnpdwt
nbd pnnnpltinp nuypwuwgh, danwnppuih, tpw wwpy-
wuwbph ud opptiwlwt tpluywgnigsh Ynnuhg pipnynid Gu
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“Awnwlwl Uhuinh wugyuwgdwl wnwudbwhwwnynipgniuubpp ujwuwdnpdwl hwngh pulniejwt dwdwtwl

dbpwpbiths nwypwpw' wadhowlwunpbt Yud npnpnid G-
Jwgnwé nuipwpwip yud ugwbwynpyudstbpht wwhbnt
Yuyph Juipswlwquh dhongny (...)»:

<< ppbwlwt nwipwdwpnipywi  opbiugnph 288-nn
hnnywsh hwdwéduyt' «1. Npubu piwhwbdwt dhong Luw-
(wbpl puwpppGine Gud splppbyne, - puswbu bwlb Jujwbpp
ppwly wwhbyni dwdybipnp Gphwpwgbbyne ud Gphuwpwgtit-
ntg  hpwdwnpybynt opptiwlwinyaywi b hhduwynpdwdni-
pywl nuippwlwt uipnignidp yuigwindnid £ depwpbitihs nw-
ywpwiih hnnuhg:

(--.)

3. Thwypwlwt upnignidp Guigpwpdnid £ nnbchwly nw-
ywlhwl bhupnd' nuipwpiwgh b wwppwwoh Jwubwl-
gnipjwdp: (...) Twpwpwip pugwippnigniabGp pwne hw-
dwpn nwypwluwt bhuipht Yupnn £ Jubst) hGywpbuniyeywib
dwnpduh wohuwpnwlghtt Yud patpsht, huswbu twlb pnidn-
fZ/‘Itl ()»

17. <L vwhdwbwnpwlwl nuypwpwip, 2017 pywlw-
bh hniupup 13-h phy UMI-1373 npnpdwdp, h phyu wjng,
putiwpydwt wnwplyw nwpdubinyg Gwhpbwlwl Gupwipp
nbd Japwpltiths pnnnp pbipbne uniplljiptiinh huipgp, wp-
dwbiwgpty E. (...) << ppbGwlwt nuwypwuwpnipyuwt opbtiugn-
ph 287-pn hnnywoh 1-pt dwuti wdpwagpnid £ wyl whdwbg
2nowibiwlyp, npntip hpwdwunt &b Jbpwptitihs pnnnp plpk
yuwywtpp npwbu jpwihwtbdwt dhong ptipnnbyne fwd sptiypppt-
(L, ptiswbu bwl Guywiph ywly gippbdGine dwdlypp Gplyw-
pwgbbine ywd Gphwpwgbbing hpwdwnpdbine Gpwpbpywy
nwywynph npnpdwt nbd: wip GU' nwgpwpiwgp, Jb-
nwnpywip, Upw wwpuwip Gud ophtwlwt bbpluywgn:-
ghsp: Cun npmud” Opbiugnpph 288-pn. hnnywéh 3-pn dwup
hwdwéuyt' npybu puwthwbdwt hong Yuywbipt ptpnbynt
bwd sptpptyne Yapwpbpjwy npnpdwt ophtiwlwtiniyeywt b
hhduwynpdwénipyuwt nuipwlwb uppnignidp Yuwigpwipgnid £
nnbhwly hupnd' nupwpiwagh b wwoypwwoh beplugne-
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“Nwinwlwl Uhunh wuglwgdwt wnwuduwhwwnlynipnitutpp upwuwynpdwu hwpgh putngewl dwdwlwly

fjwdp:

(--.)

dbpngwpwnpywy ppwdwlwpquidnpnidubph - hwdwnn-
Ywé Ybpnidnipyniuhg hippunid £, np (...)"

-opbuunppp  hwdwwwipwuppwl  nugpwlwb wl-
inh hwugbupbn nhypwplyting bwl pubihsht b yinidnnpt’
uhbbnyt dwdwbwly, upwbg sh Gwiwsnid npwbu win nw-
ppwlwt wlhppp pnnnpwnybnt hppwynitp niitignn unipybly:
Opbtunppp, h phyu denunpuih, tpw wwppupwih Gud
ophtwlwl tepluywgnigsh' wyn nuipwlwt whpp pnnn-
pwnybynt ppwynitip  YJGpwwwhnd £ nwigpwpiwght: Uy-
uhtpt' nuwypwfuwqt opitiugnph 283-pn hnnywéh 2-pn Jw-
uh nidny ppwywunt b dwubwlgline bwl wi nuiypwlwb
Upuwphti, npmd pubinipywit wnwpyw £ pubswlwt gnpdnnni-
pynibtibp Guippwpbine b nuypwdwpwlwt  hwplwnpuwbpp
uhgngtlip Lppwnbyn dwuhti puihsh Ynnuhg bbpluywgywds
uhstinpnnuyeynip: Udliht' hpwynitip niih hlag Jbpgly ulbin-
buywgdwé dhotinpnnipynitp Yuwd wyl wbdwdp wuwpypuyw-
bl Uudwoh hwdwipbpuppnid, tdwb opGuunpwlwt Lup-
quiynpdwt wuydwbbtpmd pinidnnh pwhbiph dhwly wwpp-
wwbp, Ybepntpwy vwhdwbwnpwlwl  jhwgnpnipiniatbph
onswbwyttpnid, nwypwpuwqb k,

- opbitiugnph 285 L 287-pnn hnnywdttnp (Gpwpbpnid
Gt pwgwnwuwbu Yujwtph hty Yuwdws hpwdwhwpwpb-
nnuygynitiph wianbwwpqdwip b nwipwhiwgh, dbnun-
pwih, bpw wwpupwbh Gud opptwlwt bpluywgnigsh
pwguwnhly ppwdwuniypyuitp' Yugwipp npwbu fuwhwbdw
uhong pluppbynt yud: sptpptyne Japwipbpywy nuipwlwl
npnpdwt pnnnpwipldwt wnbsnyayudpy (Sku << uwhdw-
bwnpwlywt nwywpwuh 2017 pywlwih hnithup 13-h phy
U™M-1373 npnpdwiti 6-nn Ylpp):

18. dbipp Jhyuywlynsyws ppwnwipwywpwlwb tnpdb-
nh b dbgpbindwé hpwdwlwt nhppnpngnidutiph hwdwnp-
ywao Ybpinidnipyniihg htipplnid £, np opttiunppp Jptisnw-
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“Awnwlwl Uhuinh wugyuwgdwl wnwudbwhwwnynipgniuubpp ujwuwdnpdwl hwngh pulniejwt dwdwtwl

ppwlwt Jupnyph bhuipndwdp nwpwlwt Jepwhulinnni-
pywl ppowbiwliulipnid Yupwtipp npwbu fuwthwbdwt dhong
plypnbyne Gud sptppGyni, Gugwiph pwly quppadbine dwdlyG-
ip Gpywpwgtbine yuwd Gphwpwgbbinig hpwdwnybne (wyb
wyptppwbipuyht fuunpwidwi dhong gpuwidnd thnpiwphtb-
(nt dwuhpt) nuipwpuwup npnpnwdp pnnnpuwplybine hpwynibp
ntbtignn unipglyipliph uwwnps pwpphti £ nuwunid Jbnwn-
pwiiph Ynnuhg' nuipwpiwaght, wwpypuwbnieywt hnnuhg'
Ubnwnpuiht, bpw wwppwwuht U ophtwlwt ubpluwyw-
gnigsht: Upywéhg pfunud £, np opbtiunppp danunpuwiph
ynndnid hwunbu Gynn pnidnnpli (pnidnnp hpwdwhwenp-
npt) hud Gpw ubpluywgnigsht hppwynitp sh Gpwwwhnid
pnnnpwpllne Uptisnuipwwt Jupnyph opgwtiwliubpmid
fuwthwbdwt dphongh Ybpwpbpw) nugpwpwih npnpnidp:
Uy Ylpy" bwpubiwlwt ugwbiph Yud wib wyptgppwlpught
fuwhwbdwb dhongny thnfuwphbbynt dwupt nuwpwpwih
npnpdwt nbd JGpwnwu nwypwlwt wyywb npdtne dwip-
stipnigwits ppwidmitipp yinidnnh (ipnidnnp hpwduwhwgnpnp)
ywd upw bbplyuywgnigsh hwdwnp vwhdwbwhwydws E:
18.1 Unyt npnpdwits 15-pn Yapmd wpipwhwyippdwd hpw-
Ywlwt nhppnpnynidubph hwpdwndwdp winpwnwntiwiny
pnidnnp (pnidnnp hppwdwhweonpnp) Guwd tpw bbplwyw-
gnigsh' nuipwpwh dwypsbihnygyuwt ppwyniiph uwhdwbiw-
thwydwup hwlwlpnnn ppbwnwipwdwpwlwt gnpéntbib-
pht' dénwpbly nuwpwpwup thwupnid £, np nuwypwpuwgp,
hwinpuwbwing  dhtsnuipwlwt  Jupnyph ophbwlwini-
pywl bhupdwdp hulnnnygnit ppwlwtiwgbbyne puwguwnply
hpwywunipudp odinduwd nwipwdwpwlwb unipblyg, Yns-
ywd E Gpuwppuwynptynt gnpény pwhwagnpghn wudwg hpw-
ynitpph U opptiwlwtr pwhbph wpnynibiwyby wwpypuyw-
niypywt wwwhnynidp: Uin hwdwippuypnid nuigpnwipuwq
wwwhnymd £ dbnuwnpwipph Ynnuhg hwanbu Gynn pnidnnh
hpwynitiptliph L ophtiwlwts pwhbph wwppwwbnysnitp'
hwodh wnbtiny twl dGpohthu nibbigwds nhppnpnonidub-
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“Nwinwlwl Uhunh wuglwgdwt wnwuduwhwwnlynipnitutpp upwuwynpdwu hwpgh putngewl dwdwlwly

np wpnyph pbpwgpmd Guipwnpynn gnpénnnuypinibtibph
b Yuywgynn npnpnwdubph JbGpwpbpwy: Uudwdst ninnuiyp-
npGl hbwplnid £ bwl Gypnwuygh funphpnp bwpiwpwptbph
ynuhipbh «Ppbwlwt wpnwpwnuwipnieywt ninpypnid nw-
ywpiwgnuyqub nbph dwupti» 2000 pywlwih hnliptdpt-
nh 6-h phy (2000)19 hwhdtwpwpwlwihg, hwdwdwyt nph'
Ywpnyph plpwgpmd nuipwiwqgn wwpywnp £ ubiplw-
Jwgbty U wwypwéd nipwnpniypjuwt wpdwbwgbly pnidnnh
nbuwlybintibpt ni dipwhngnipyniiibpp (Stu  bypnwuygh
funphpnp  bwpiwpwnpbbiph  Yndhipbh  «Lpbwlwt  wpnw-
pwnuipnuyqwl ninpypned. nuinwipiwignipywit nbiph dwupt»
2000 pywlwuh hnlinbdpbph 6-p phy (2000)19 hwudbtw-
pwpwlwip, Ybp 32):

Mwpp,  dpbgnuiypwlwt Juipnyph - pbpuwgpmd  nuw-
puwpiwgn fuwhwbdwt dhgngh Jbpwpbpwy nuigpwpwih
npnonudp pnnnpwiplGihu byuwigpph £ nibGtnd Gwle ipnidnnp
(tpmidnnh ppwdwhwonpnp) npppnpnznwdubipp (htswbu oph-
bwly" danwnpyuih’ wquipnyeywt dtig quptibynt nbujpnid hp
Ypw wbophbiwlwt wqnbignipnii gnpdwnpbnt, wayypwi-
gnipywbp uwwnbwint wd wy ns hpwdwswth Juppwaghd
npulinplyne Jyntigh Jepwpbppuwy): <Guplwpwp, Jhbsnuw-
ywlwt Jupnyph opgwiwlubpmid nuipwpawgh ynnuhg
fwthwbdwb dhongh Yphpwndwl Ybpwpbpwy nuwpwpwih
npnpndp pnnnpunlbine Uhongny £ ulinyuywgynid ippnidn-
nh htwpwynp nwipwdwpwlwb pwhp, npwphup dnipbignidu
wpdwbwagnyly £ bwl << vwhdwbwnpwlwb nwpwpwh
Ynnuhg Ybpp Jyuywlnsdwé npnpdwt ppowtiwyupnud (Sku
unyl npnpdwts 17-pn Ltwpp):

Pwgh wyn, dénwpbly nuwpwpwip hwply £ hwdwpnid
pungdty, np << ppbwlhwt nwypwywpnipjut opbtiugnpp
285-nn hnnywdh 5-pn dwup hhdwb Yypw puwhwiadwt dhon-
gh Ybpwpbpywy npnpnidp ninuiplyynid £ gpnidnnpt: Uyuptipt'
opbuunppt hdwbpwiphy wwhwby £ bwpiwpnbuty fuwhwt-
dwir Uhongh bpwpbipjwy npnpdwt pndwbinwynipywt Jw-
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“Awnwlwl Uhuinh wugyuwgdwl wnwudbwhwwnynipgniuubpp ujwuwdnpdwl hwngh pulniejwt dwdwtwl

upti itpmdnnht inbinklwgtiine b wyn Yapuy gnpdh ptpwgph
dwupb pnidnnp wuwppwd hpwqbiynidu wwwhnydbng, hbsp
bwl pup Enypywts’ pfunid £ Gypnwwyh funphpnp Gwpaw-
npwpubinh Yyndphipbh' 1985 pywlywupt punnibudws «Snidnnp
nbpp ppbwlwi ppuwdnitiph b nuwypwdwpnipgut 2nguitiul-
butinnid» phy R(85)11 L 2006 pywlwiuh hnibhup 14-ht pu-
nnioduws «Lwbgwagnpdnypinitihg pnidwé wbdwbg odwl-
nuwyniypyuwt Yapwpbpjuwp» phy Rec(2006)8 hwtdtwnpuwpnw-
Gwutbpnid wdpwagpywé npnypbbinhg: Updwsh hwdwinbpu-
pnd nipwnpnuywtl b wpdwup wlb wit hwaqwdwipp, np
fwthwbdwt dhongh bpwpbpjwy nwigpwpwbh  npnpdwt
pnnnpwplydwt ppowbiwliupnid (pnidnnp htwpwynp nw-
ppwdwpwlwi pwhh bbpyuywgywénipiniap Yupnn b wuyw-
hndyty ns dpwyt upgtinpnuwynpywd’ nuipwuwagh Jhongny,
wyl wpppt wnweowbwynt nbwpnid upnn £ ubplujwgyt)
bwl wudwdp' << ppbwlwl nuypwdwpnyeywb optiugnph
288-nn hnnywsh 3-pn dwup mdny' puwhwbdwl Jhongh
Ybpwpbpjwy nwypwpwih npnpdwt ppwdwswithnisuti nuw-
ppwlwt uppnigdwt ptpwgpnid puwguwippnieniatin pwint
hwdwp nwypwlwb bhupht yuwbsybine dhongny:

dbpngmuih htiyn Ublintin, nnwbiu hwlwljpnnn gnpént,
hwply £ bwl wnwbdtwgbly pnidnnp ((pnidnnh hpwdw-
hwonnnh) nhppnpnonidubiph hwpywndwdp wihpwdbyyng-
pywl nbuypmd ppbwlwl Jupnypt hpwlwbwgtnn dwpdup
ynnuhg << ppbwlwt nwipwdwnnysjut opbtugnpp 12-pn
qiuny bwhiwpbudws  wupyywinyeywt  Uhgngtlbiph -
pwndwb htwpwynpnygynitp: Uwubwynpuwwbu, wit nnwbu
gnpénil dhong, Gwpnn £ Ghpwndl) ppwlwt Jupnypl
hpwlwtwgtnn dwpdup Ynndhg pnidnnp  wbyywbgni-
pynibt wwwhnybnt buywgpwlyng:

dbnpnbpjwy  hwlwlonnn gnpdntitiinh - wuwydwbtbpnid
dbnwpbly nuypnwpwbt wpdwbwagpnid £, np dpbisnwigpuwlyut
Ywpnyph bhwipdwdp nuipwlwh JGpwhulynnnipiut opnow-
bwlhbbpnd uywipp npwbu uwhwbdwb Jhong ptpnbnt
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“Fwinwlwl Uhunh wuglhuwgdwl wnwuduwhwwnynipynibubpp juwjwuwynpdwl hwnpgh pulniejwu dwdwlwly

bwd sptpplyne, Yugwitph puwly qinbdaine dwdypp Gplyw-
puwgbibint uwd Gphwpwgbbing hpwdwpybynt, ptswybu twlb
wjb wyptppwiipught fuwthwidwt Uhgng qpuidny thnfuw-
phubnt dwupti nuigppwpwuh npnpnidp ppinidnnp fuwd pw
ubipluywgnigsh Yynnuhg Jepwnwu nuypwlwt wyywt pnnn-
pwnlybint dunpsbihnipyuwt hpwynitph uwhdwbwghwlynidu
hpwwisunp £': ))

Ujuhupt, unnignd ppwywuwgunn nwwwpwuph Ynndhg Jwpnyph
dwuhu wnbinbywgubnig htwn' hwayh wnubing twb wju hwugwdwu-
pp, np Ybpwptuhs nwwnmwpwunud Ynndtiph (Unyuhuy nwwnwiuwgh W
ww2unwwuh subpyujwuwnt nbwypnud nwwnwpwup Yuoywungws sk
Unwohtu wuwjwuh nwwnwlwu wlwnh unnignufu hpwlwuwgubing’
hwlwwwwwufuwu pnnnpp puubint dhongny), wjile nnnidnnh (hus-
wbu bwl wnndnnh ppwywhweonpnh Ywd upwug ubipyuwjwgnigsh)
wwpunwnhp  dwutwygnipintut wwwhnybint ywpunwlwuntgntu
nubip Ypubip wuhwdwswih dwupwpbnujwdnignitt W skp wpwnw-
hwjwnh hpwyniuph Eniejniup (dwutwynpwwbu, hwdwwwwnwufuwu
pnnnpubipt wpwqwgywsd YJwpgny puubint wnbuwuyniuphg): Cuwn
Enupjwt’ wy| Ybpw whwnp £ nhnnwnpyby wiu nbwpbipp, Gpp pnnnpl
wudhowwunpbu pfubi) £ winidnnh, upw hpwywhweonpnh Ywd Ybip-
ohuubiphu ubpywjwgnighsutiph Ynnuhg: Ldwu nbwpbpnid ny dhwju
ninnuyh wbnblwgywdnigjwu, wj hwnwwbu Ybpshuubippu Yw-
dwhwjinuntgjwt dwuht nbntYnyentu niubuwnig Ywd npw Jdwuht
nwwwpwuh hwdwp wyuhwjwn hubinig htwn (opphuwly, uhunp Jw-
uhu dwunignidu ninwpyyb £, bW wnlw £ unwgdwu dJwuhtu hwywu-
wnwghn) hwdwwwwwufuwtu pnnnpp wtiwp § puunyejwu wnuh vh-
wju Ybpwpllhs nwwnwpwun:

1 Sku £<MS 2020.03.27/27(1582):
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zwybjwoutn

PATTTT | ATT[TTT

Uwjwluwynpdwu hhduwynpwénipjuwu
gUwhwuwundJwu jwthwuhubpp

Uwnnpl ubipyujwgynd 5u wju swihwuhoubipp, npnug quwhwwnidp
hwdwygnigjwu dbe Ywpnn L oqubi| wudh ujwwndwdp npwbu fuw-
thwudwu dhong Ywwuph punpnigjwu Ywd Jwwuph dwdybunnp
Gpywpwgdwu hwpgnid 6hon Ggpwhwugdwu quntu: Ywjwuwynp-
dwu Yhpwndwt npwdwpwuntjwu hhdpnid puywé £ wqunniejuu
Ywufjuwdwpywsp: Ywjwuwynpnudp npwbiv  fuwthwudwu  dhong
puwnpbint dhounpnnieiniup ubpluwjwgubijhu qupnypt hpwlwuwg-
unn dwpdup (putpgh Yuwd nwnwtuwgh) futnhpt £ wjn Yutfuwdwp-
Ywsdh hwnpwhwpnup: Wuhupt' nwwwynpht wjuwhup unyebph
unpwdwnpnwip, npnup dhwtawuwy Yyywtu.

w/ fuwhwudwu dhong puwnpbint dwuht opptwlwu hhdptpph W
wuhpwdbonnipjwu wnlwjniejwu dwupu W
p/ wnwyb] ybnd fuwthwudwu dhong puwnpbine wuhuwphunt-
WU Ywd npw ny wpryntuwybinn |hubnt dwupu:
Quihnpnhgubiph pwtwlp switinp £ thnfuwphtuh nunwpwuh Ynndhg
wpynn opjtiyinhy quwhwwmwywuhtu, npp hhdudwsd & jnipwpwugnip
Ynuypbin gnpdny wnlw hwuqudwupubiph hwdwygnyejwu ybpnte-
onipjwl Ypw:
Unnpl ubpyuwjwgywd swithnpnohsubiph tpwuwynigintuu nu Yohnp
dhwudwu sbu: Wuwbu, ophtwy, futwdph nmwly wudwug pwgulw-
JnRyniup (inbiu Yo 8) sh Yuipnn hupuhtu pwywpwp hhdp hwunhuw-
uw| fuwwudwu dhong punpbint hwdwn: UphLunyu dwdwuwly, wju
thwuwnp, np wudp whuyhunud thnpédb b pwpuyb) putngeiniupg (nbu
Yt 13) hwunpuwunid £ dwupwyohn hwuwmwpy wudhu ujwuwyn-
pbiint hwpgntd:
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YUwjwuwynpdwu hhduwynpywénipju
quwhwwdwu swihwuhubpp

<hduwynp YuwuYwép

2wybjwsutn

Uwjwu. Ywjw.
oqunh nbkd

1. Ywulwdp' hhduwynp Yuulws (Wenwnpwup)
hwugwgnpdnipjwu Juwnwpdwu Udby:

2. Npwynud’ hwugwgnpdnieniup swbiunp k yb-
pwpbph wju wmbuwyubpphu, npnug nbwpnwd
Uwfupuwpbh s& Yujwuwynpdwu Yhpwnnwip
(ophuwy, wuswihwhwuutph nbwpnid ny UGS
swupnipjwu hwugwgnpdnyeniuubpp b wyju):

3. Ubnunpwuph hpwywswihnigniup® swbiup |
wugwd [hubu Junbidnipjwu dwdybnubipp, wnbnh
sh nwubigh] wpwpph wwwppbwlwuwgnid, sh pu-
nniuyt] hwdwubpdwu wyun:

Cwugwgnpénipjuu dwupniypniup

4. Cwugwgnpdniejwl dwupnipniut hupupt'
wnwug gnpdnud wnfw wj| gnpdnuubiph sh Yw-
pnn Jwiwuwynpdwtu hpdp hwunhuwuw:

dwfunwnh nhdbnt nhulp

S. Ruwynipjwt Jwjpp, npp wwpwnwnhp sk, np
hwdpulup gpwugdwu Jwjph htiwn:

6. Upfuwwnwupp' wprynp denwnpjwiu niufi dp-
wnwywu woluwwnwup Ywd Gywdwnh wy wnpjntp,
npp Ywipnn £ Ynpgubi|’ nhubiny thwfuntuwnh:

7. Ynunwlwé gnidwpubpp’ wprynp danuinpjwiu

ntufi pwywpwp dhongubp ownwp Gpypnid pwpl-
gtint hwdwp:

8. Cunwuppp' wprynp dbnwinpwiu ntufi puwnw-

Uhp, ytinghihu futiwdpht ginliynn wudhtp, wy|
Fwlywu wudtwywu wwpwnwynpniejniuubip puw-

Ynpjwt Jwypnid:
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YUwjwuwynpdwu hhduwynpywénipju
quwhwwdwu swihwuhubpp

9. Pwnuwpuwghnieniu’ wprynp dbnwinpjwiu niuf
ownwpbpynw pwnwpwghnieiniu (hwywwwynt-
pINLU) Ywd Ywgniejwu hpwyniup, niufi, wprynp,
ownuwp Gpypnd wupwpd gnyp Yud Glwdinp wn-
pjnp, onwip Gpyputip deyubnt hwdwp bwjuw-
nbujwd wuduwaghn: Wu nbiypnid nwwnwpwup
wbwp £ qguwhwwndwu wpdwuwguh tdwu wus-
Uwgnpp wngpwydwu hwpgp, nph wpryntupnd
ujwqugnyuh Yhwugyh Ytipghtipu thwfuniunh
Junwugp:

Yuwjwt. Ywjwl.
oqunh nbkd

10. Owwp Bpypnd wnyw Yuwbpp' wprynp Ub-
nwnpw(u nufi hwpwqwwubp Ywd depdwynp-
ubip onwn GpYypubipnud, wy Yuwbp:

11. dwppwghép’ thnpabii £, wprynp, Ytipghuu
nhuti thwunwunh uiwuwywyphg Yud wqu-
nwapluwl Jwiphg, pwplyti £. wprynp,
puunipniupg Ywd nwinhg, sh fuwfunby, wprynp.
dbnwnpywip bwiuyhunid punpgwsd fuwhwudwu
dhongubiph wwjdwuubipp, wprynp pwptybiny
uwywwnwyny nhdwnpnieyriiu k gnyg wnyby abp-
pwwdwu dwdwuwy W wyu:

12. Qwfuntuwnh thnpdbipp' wprnynp wnyui Bu
thwuwnbip, npntip YyQuyb danunpjuih Ynndhg
thwiuntunh twfuwwwwnpwuwnnudp (hwjintw-
pbipyti| Bu wudp hwuwnwwnnn Yand hwunwpen-
RrEN, Ywutupy fungnp gnudwnutin Ywd puwtlwp-
dtip hpbip, dnwnpjwihts wwwnlwunn gnyph Yuw-
Swnph thwuwnbip, wpunwphup thnthnfubint, uwh-
dwup hwwnbnt jud whwnnyeintuhg wuwufuhy
Gnwuwyny funpnp gnidwpubip Ywd wpdbienebp
nntpu piptine hnpdbp W wyu:

13. Unyui GU, wprynp, wuwnbp, npnup pwps-
pwgunud Ywd ujwqbigunwd Gu thwiunwunh hw-
quuwlwuniejniup  (hwugwgnpdnypjut  Yuwg-
dwybpwywsd [hubnt punyep, wudh Jwd upw
dapéwynppt uwywnuwgnn  Ywwugp, Swup
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2wybjwsutn

YUwjwuwynpdwu hhduwynpywénipju Uwjwu. Ywjw.
quwhwwdwu swihwuhubpp oqunhu nbkd
hhywunnipntup, wwwphpp, wnnnontejwl pun-
hwuntp ypdwyp, dbnph punniunwfu wdpnnont-
Ewlp Ywd dwutwyh, hwdwgnpdwygnieyniup
puuniejwt htivn, hwugwgnpdnipjwdp Wwwndw-
nwywd Juwuh hwwnnigndp):

Qwugwynp gnpdéniubinipyniup wpniuwybint nhuyp

14 Upryfip wnlw BU wudht bwfuyhunwd ppb-
wlywu htnwwundwu Gupwpyybint thwuwnbp
(bwfuyhund ppbwywu hGwnwwundwu wnywjnt-
WU thwuwnp Ubtuwuphynpbu sh Ywpnn hwunp-
uwuw| hwuwnwny wudh twnmdwdp Yujwuw-
Yynpdwu Yhpwndwu (dwdybnp Gplwpwgdw)
ogwunht): Lwluyhu nuunywdnipniup wbwp & p-
uh unyuwubin Ywd unyuwpunyp unp juunwpwsd
hwugwuphu:

15. Uudh uwfunpnnn Jwppwaghdp (punniuiud
wprynp, ytinpp (hnyhtu fwd dwutwyh, hwdw-
gnpdwlgnud k, wprynp, putnigjwt hbw W wjju):
Wu thwuwnp, np dbnwnpjwip sh hwdwgnpdwy-
gntd putnigjwt htinn (hpsu dbnwynp sh twuw-
snid), sh fwpnn ogqunwanndybii upw nbd, uwwju
Jbpnugyw hwugqwdwupubph® denph punniunidu
nL puuntpjwu htn hwdwgnpdwlgnipjwu wnlw-
Jnipntup dhwupwuwly yYwjnd Gu dbnwinpjwih
ogwnhu:

16. wugwagnnpdniejwl punyep (wpwppp
wywpwnyuid k, pE ns, W huswhufiu Yhubu
htiinbwuputipp dtnwnpjwih hwdwp, Gt wpw-
pD Lhubip wjwpwndws, wpryrhp danwnpjwip hw-
gwupp Ywwwnb § puunwupph wunwdh twwn-
dwdp):
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YUwjwuwynpdwu hhduwynpywénipju
quwhwwdwu swihwuhubpp

Uwjwu. Ywjw.
oqunh nbkd

Lutunipjuup fungpunninbint b JYwubphu uywnuwint nhuyp

17. 2§ thnpdb), wprynp, wudu wanb) wmndnnub-
nh, yywubiph, dwutuwgbwnutiph, thnpdwagbnub-
ph U nwwnwdwpnypjwi w)| Jwutwyhgubpp b
upwug dapéwynpubiph ypw' twppbip dhongub-
pny wwwgnygubip Yendtnt twywwnwyny (uwwn-
Uwihpubin, Ywownp, Ujnipwywu Ywd ny Unipw-
Ywu punyeh fununnwiubp b wu):

18. Pugwhufit £ nti Wenwnpjwih bwfunpnnn
Junpwahdp (s thnpaby, wprynp, dnwnpjwip
nsuswgubi| Ywd Ytindt| wwwgnygubpp, funspu-
nnunubip untindt| funiquipynipjwl, quuniejwu
U wngpwyydwt juunwpdwu dwdwuwy, Gw-
UwsAd k, wprynp, denwnpjwiu hptu denwynp
(hnyht Ywd Jwutwyh, hwdwgnpdwlgnd k,
wprynp, dbanwnpjuip putnigjwu htiw):

19. 2f thnpébi|, wprynp, denwnpjuin uwywnuw|
nwwwywpnipjwt dwutwyhgubipht ywd ypbd-
futinhp |hub Upwug Ynndhg nunwywpwlywu
wwpunwlwunypyniuutipp Yuwnwnbiine hwdwp:

Uwulwéyuyh (Wnwnpjwih) wudp

20. Uuduwywu wnwuduwhwwnynieniuutpp
(pnunyeniuubph, hwiunwunh nhdtint, ophuw-
Ywtu wwhwueubphtu skupwpyybint hwynwiutpp
wnlwynipyniup b wyu):

21. Pwpnjuywu YEpwwpp (puntpwagpbipp wo-
fuwwnwuph, puwyniejwu, undnpbint ywiptiphg):

22. Unnnontpjwu yphtwlp (wprynp wnyui bu
Jwjwuwynpdwup funspunnunn hhjwunniejniu-
ubip Jwd danwywu pdohwywu ypwhuynnnt-
[pjwlu wuhpwdbownnipe)nil):
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YUwjwuwynpdwu hhduwynpywénipju
quwhwwdwu swihwuhubpp

Wpunpwupwjht fuwthwudwu dhongubiph Yhpwndwu hwyjw-

twljwunyeyniup

2wybjwsutn

Uwjwu. Ywjw.
oqunh nbkd

23. Ywprin k, wprynp, wudh ujuwndwdp
wjpunpwupwiht fuwthwudwu dhongubiph
Yppwnnuwip pbipty gwuywih wpryniupubiph:

24. Uprynp wyuhuijuin & wypuunpwupwht fuw-
thwudwu dhongubtiph Yhpwndwu wuhpwdtiy-
wniejwu dbpdnidp (ophuwly, Gpp wudp Gupwn-
pwpwp hwunhuwunw £ wju hwugwynp fudpw-
ynpdwt wywnhy dwutwyhgp, npp wnugniegintu

£ niubigh| pnup hwugwagnpdnieyniuubpp Yud
whwpblswywu punyph hwugwgnpdnieniuutph
Ywuwwpdwup):
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2wybjuws 2.

Uwjwuwynpdwl dwdlybuinh
Epywpwgdwu hhduwynpdwu
gUwhwuwundJwu jwthwuhubpp

Ywjwuph dwdybwnp Gplwpwgubine hwpgp nwbihu nwwnwpwup G-
unud £ wqunnipjwt yuufjuwdwpywsdhg: Ywjwuwynpdwu dwdybunp
Gpywpwgubnt dwupt npnonwdp Yuwjwgynd £ wju hwpgh putwpy-
dwt wwhptu wnyw hhdptiph punhwupniejwu ybpnwdniejwu hhdwu
Ypw: Npnoanidp Yuwjwgubiihu nwunwpwup npnadwt bt wtinp L ugh,
b husu £ fuwuqwpnid wudhtu Ywjwuphg wqwwbntu: Luunipniut
wywpwbint wuhpwdbipnnieniut hupupt sh hwunhuwuntd Yuwu-
ph dwdybwnp Gpywpwgubnt hpdp:

Uwjwuph Ywjwuph

Uwjwuwynpdwu dwdybwnph Gplwpwug-

dwtu hhfuwynpdwu quwhwwndw sw-
thwuhaubipp

Lptwlwu qnpény Jupnypep pwgwnnn hwugquwdwuph wnbp-
unyp wnlwynieyniup

1. Optupny bwhuwwnbujwd ppbwlywu gnp-
ony ywpnypep pwgwnnn npluk hwugwdwu-
ph wnbiplnyp wnlwnieintup:

Ubnwnpjwih wuap

2. Upryrip Ywwuph wwy ginuybint pupwg- | 2h Yupnn
pnud  dbnwnpwih wudtwywu  hwwynt- | ogunwgnnd-
pintuutipp thnfuybi| Gu (Ubpwnyw| punwub- | Y& npwtiu
Ywu npnyentup, hwpwquwwnubtiph wnnnow- | thwuwnwny
Yuwt htwlyp, Hhuwtuwlw hpwyhbwlp, | Yujwuph
wwhwugynud &, wprynp, upw hwpwqwwn- | dwdybunh
ubpp Ywd wy dEpdwynp wudwug uww- | Gplwpwg-
dwdp futwdp Ywd wy) oqunipjnit b wyiu): | Jwu ogunhu:
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Ywjwuwynpdwu dwdybwnph Gplwpwug-
dwu hhfuwynpdwu quwhwwndw sw-
thwuhaubipp

3, Upnyrip thnfudby £ dbnunpjwih wnnn-
swlwu Jhéwyp (Yui, wprynp, hhjwunnt-
[@Intu, npp fuwugqwpnud b Jujwuwynpdw-
up, wprynp wudu niuh Jonwlwu futwdph
Yuwphp b wjju):

2wybjwsutn

Uwjwuph Ywjwuph
dwdilybwnh dwdlbwnhp

Epjupwg-  Gplw-
dw pwgdw
ogwnhtu nbd

2h Yupnn
ognwagnno-
4t npwbu
thwuwwny
Yuwjwph
dwdlbwnh
Gplwpwg-
dwu ogwhu:

Qwugwgnpénpjut juwmwpdwyu Yuwulwsh hhfuwynpywént-

pyntup U 6hain npwynuip

4. <pduwdnpduwis &, wprynp, Yuulwdp
nno nwunwywpniRjwu pupwgpntd (wn-
yui £, wprynp, hpduwynp Yuwulws, np uw
Ywuwwpbi £ dinuwgnpynn hwugwupp):

5. <wdwwwwwufuwund E, wprynp,
wpwppht wpwdé hpwywlywu npwynwdp
hwlwwwwwufuwu wpwpph thwunwlwu
uywpwgpnipjuup  (wyuhwnnipjwy  wu-
inhGwuh):

6. Uprnyrp Ywwwpbp £ wjuyhup hwu-
gwup, nph hwdwp Uwjuwwbuynn wqu-
wnwgpydwu duny ywwndh wnwybjugnyu
dwdybwnp by mwpnig wybih k:

Ywjwuwynpdwyu hwdwp wuhpwdbwn hhduwynp Yuwulywséhg pw-

gh, wy| wwydwuubkpp

7. Cwpnigywd ppbwlwu gnpdh wnlwynt-
[eInLup:

8. dwldwwwuwnwuluwu ppbwhpwywlwu
npwlydwdp  wudhu npwbu  JdEnwnpw|
ubpgpwybint dwuptu npn2dwu wnlwnt-
pjnLun:

9. L ppbwlwu opbuugpph 24-pn hnnyw-
ony uwhdwuywsd wnwnphpp:
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Uwjwuph Ywjwuph
Ywjwuwynpdwu dwdybwnph Gplwpwug- dwdilybwnh dwdlbwnhp

dwu hhfuwynpdwu quwhwwndw sw- Gpywpwg-  Gplw-
thwuhubpp dw pwgdw
ogwnhtu nbd

10. «Cwwniy untpjtlinh» hwinlwuhgubiph
wnbplnye wnlw)nientup:

11. Npnawyh fundp wudwug hwdwp, oph-
uwl' wwwngwdwynpubp, nwwwynpubp,
wudtnudtubijhnigjwtu  ywpwwnphp  hwn-
pwhwpnuip (ophuwy' Ud, PHu Jud UG
penyunyniejniup):

12. Bupwlwjniejwu hwpgh wyuhwjinnt-
WU  wuwnphbwuh wuhwdwwwwnwuluw-
unip)niup optiuphu:

Ubtnwnpwuph dwupnieyniup

13. Upwju dbtnwunpwuph dwupnygjniup,
wnwug wy| gnpdnutbtiph quwhwwdwu, sh
Ywpnn wpnwpwgub] Ywjwuph dwdybinp
Gpywpwgnudp:

Uudh pwpuybint nhulp

14. Uyw’ £ nhuy, np wudp Ypwpuyh
puuniejniuhg W nwwwpwuphg (dwdwlw-
Up pupwgpnid, nhulp, np wudp Yewpuyh
puuniejniupg W nwwwpwuhg, ujwgnud k
Jwjwuph wnwly wuglhugpwsd dwdwuwlyh
hwdwdwuunipjwdp):

15. Upryip thnfudb| Bu wju gnpdnuubpp,
npnup Ubdwgund Ywd ujwgbgunid Gu
thwiunwwnh hwjwuwywunyeniup (wnnn-
onipjwu yhbwyh thnithnfunye)niu, puwnw-
ubywu hpwyphbwyh thnihnfunipe)niu, puunt-
pjwu dwpdhuutph htun hwdwgnpdwygni-
EIntu W wyju):
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Uwjwuph Ywjwuph
Ywjwuwynpdwu dwdybwnph Gplwpwug- dwdilybwnh dwdlbwnhp

dwu hhfuwynpdwu quwhwwndw sw- Gpywpwg-  Gplw-
thwuhubpp dw pwgdw
ogwnhtu nbd

Cwugwynp gnpéntubnipjw JwpniuwyGnt nhuyp

16. Mbnbu wnlui £ hwugwynp gnpdnt-
ubnypwt  owpniiwywlwuniejwu  nhuy
(oppuwy’ thnpébp bnb"| BU denwnpwiub-
ph Ynnuhg hwugwynp gnpdnnniejniuub-
pp  hwdwlwpgb] hwugwyhgubph hbuwn,
dunwynp  odwunwlynipniu, Yw'u  Ywu-
Ywoubp unp hwugwgnpdniejniuutph wju
nnyuwqubinp Jtpwptinjwy, npnugnad Yupnn
£ utipgpuyywsd |hubi dtnwnpjwp, dwu-
uwynpwwbiu, 2wpniuwyti; hpwlwuwgub
hwugwynp wwuubph W hwugwlhgubph
dpolt  wwjdwuwynpgwodnyeniuubph  Yw-
wmwnpnwip, npnup wnwwgb| Gu Jbnwn-
nwih Yuiwtwynpnidhg wnwg):

Luunpjuup fjunspunnunbnt nhuyp b uywnuwhpubpp yywubkphu

17. Ynlu Yui pulnuejwu funspunnundwu
L Jywubph uyuwndwdp uywnuwihpubiph
nhuljh wnlwynieint (wpryrip hwywpdt
GU wuhpwdtioun pninp wwwgnygubipp, nw-
nwlwu Uhunht hwpgwpuudb’| Gu hpd-
uwlwu Jywubpp W wju. ppbwlwi nw-
wmwywpniejwu UGy thnihg/dwuhg djnwhu
nbnwihnfudbihu  hwwniy  nwnpnentu
wbwnp £ nupdub| wju hwnpgbiphu):

Lpwgnighs wuwydwuubp, npnup wuhpwdbwnnyeyniu Gt wnwowg-
und wudht Yujwuph nmwl ywhbint hwdwp

18. fany; wpyb] Gu, wprynp, puunigjwu | 2h Ywpnn
pupwgpnu twywu &dgagnifubp, Ywwnwp-|oguinwgnpd-
J&| Bu, wprynp, wuhpwdbown putswywu b | & npwbiu
nwwwywpwywu gnpdnnnigyniuubip wudh | hwuwnwpy
wlwqwunijwu by gunuybiint wunpn | Yuwuph
dwidwuwywhwwnywoénid: dwdlbwnp
tplwpwg-
dwu ogunhu:
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Uwjwuph Ywjwuph
Ywjwuwynpdwu dwdybwnph Gplwpwug- dwdilybwnh dwdlbwnhp

dwu hhfuwynpdwu quwhwwndw sw- Gpywpwg-  Gplw-
thwuhubpp dw puwgdw
ogwnhtu nbd

Ujipunpwupwihu dhongubiph Yhpwndwu huwpwynpnyeyniup

19. Ywprin BU wudh uywwndwdp
wj punpwupwihu dhongubinp hwuub
gwulwih wpryntupubiph:
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Unyu wyfuwwnnipiniup bwjuwwnbujwsd b nwwnwdnpubph, nwwnw-
fuwqubiph, puuphsubpph, ppbwlwu nwwwdwpnigjwtu nNpuN
wfuwwnnn  hwunwpwiubph, nwunwpwuubpnd b hpwjwwwh
dwpuhuubph  wojuwwnwlwgdtpnd  ubpgpwdywd w)) wotuwwnw-

Yhgutiph, huswybu vwl unyu pLdwny hGwwppppdnn  hpw-
Jwpwuubph hwdwp' Yuwuwynpnwp npubu fuwwudwu dhong
Yphpwnbint hbwn Yuwwyws hwpgbph onipg <K Jénwpbl nw-
wnwpwuh, £ uwhdwlwnpuwlwu nwwwpwuh, huswbu bwb Uwpnnt
hpwynwuputiph  Gypnwwlywtu nwwnwpwuh  hhduwlwu L Unp
punniujwd  npngnuwfubpnd - wnlw  ppwdwlwu  nhppnpn-

2nwubiph Ytipwptinuy ghwntithpubip hwnnpnbint, npwg Yhpwn-
dwu hdwngyniuubpp Yuuwpbugnpstine b GYpnwywlywu Ynu-

yeughwih  5-pn hnnjwdh  fuwfunnwiubpp  ujwgbigubint  tww-
wnwlyny:

HYE

Gypnwwih  funphnipnu - wnwowwnwipt £ dwjpguidwpnud Bynnywlwt dhnipjwt wunwd Gpypubpp npnonud
dwpnnt hpwyniuptutipng qpuinynn Yuqdwlbpwnigyniutubph bU Ywjwgntip dhwynpby hpkug ntunipuubipp, thnpép
owppnud: - GYpnwywih  funphpnht - wunwdwygnd Gu - 47 b Gwywwwgptipp: Uhwuht upwup Ywnmghy Gu
whwnwgniubin, wn pYnut’ BYpnwwlwu hnyejwt painp Yuyniunipjw,  dnnndpnuwdupnigut b Yugnia
wunwd whwnweiniuipp: Gypnuwwyh funphpnh wunwd pninp qupgwgdwl gnunh' wwhuwwubing  dwyniewihu
whwneyniuubpp dhwglp  Gu Uwpnne hpwdniupubiph pwquwquunijniup, hwunnipdnnulwuniygniup W
bynnwwlwu Ynugbughwyht' npuytu Jwpnnt hpwyniupubiph, wiquinnipjniubipp: Bynpnywlwu uhnipjniup
dnnnypnwdwpnipjut U ppwyniuph  gipwlwynipjwt hwywwwphd £ hp uwhdwutbiphg nnipu guntignn
wwounuwwunipjwup dhndwd dhowqguiht wwydwuwgnph: tpyputiph L dnnnynipnubiph htwn hp dbnpptipnut-
Uwpnnt  hpwyniuputiph Gypnujwljw nuwnwpwup utipny b wipdtiputipny Yhuybiniu:

dbpwhuynd £ Ynudbughuwgh  hpwgnpdnfu wunwd

whwnnipyniuubpnud:
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պայ­ման­ներն ու հիմ­քե­րը ­կա­լա­նա­վո­րու­մը որ­պես խա­փան­ման մի­ջոց 
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կաս­կա­ծի (մե­ղադ­րան­քի) առ­կա­յու­թյու­նը, ո­րը չի բա­ցա­ռում ան­ձի նկատ­մամբ որ­պես խա­փան­ման մի­ջոց
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	Գ­ԼՈՒԽ 2.
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քն­նու­թյան փու­լում
	3.2. Կա­լա­նա­վոր­ման ժամ­կե­տի եր­կա­րա­ցու­մը նյու­թե­րի ծա­նո­թաց­ման և գոր­ծը դա­տա­րան ու­ղար­կե­լու ըն­թաց­քում
	3.3. Կա­լա­նա­վոր­ման ժամ­կե­տի եր­կա­րա­ցու­մը դա­տաքն­նու­թյան փու­լում (կա­լա­նա­վոր­ման պահ­պա­նու­մը)
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	Անվ­տան­գու­թյան մի­ջոց հո­գե­բու­ժա­կան հի­վան­դա­նո­ցում տե­ղա­վո­րե­լը որ­պես հար­կադ­րան­քի մի­ջոց

	Գ­լուխ 5
	­Դա­տա­կան նիս­տի ան­ցկաց­ման ա­ռանձ­նա­հատ­կու­թյուն­նե­րը կա­լա­նա­վոր­ման հար­ցի քն­նու­թյան ժա­մա­նակ
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