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A RIGHT TO LOCAL SELF-GOVERNMENT

Cities and regions,
vanguard of democracy

The recognition of local democracy by the Council of Europe member
states led in 1985 to the adoption of the European Charter of Local Self-
Government. This text affirms the role of communities as the first level
for the exercise of democracy. It has become the benchmark international
treaty in this area.

democratically constituted
decision-making bodies and
possessing a wide degree of
autonomy with regard to their
responsibilities, the ways and
means by which those respon-
sibilities are exercised and the
resources required for their ful-
filment.”

“The autonomy of local
authorities [..] is the
most genuine social

expression of the

I freedom of the

City Hall in Vaduz, during a local democracy monitoring mission in Liechtenstein. in Ol /V/C/ ua / w. h 0 b e /O n g S
Excerpt from the Preamble of the Charter as of right to the
“[...] Local authorities are one  The safeguarding and reinforce- community.”
of the main foundations of  ment of local self-government Oscar Luigi Scalfaro,
any democratic regime. The  [...] entails the existence of Italian Minister of the Interior,
right of citizens to participate  |ocal authorities endowed with 15 October 1985

in the conduct of public
affairs is one of the demo-
watic princinles  that . are The Charter, a cornerstone

shared by all member States of the democratic edifice
of the Council of Europe
[and] it is at local level that
this right can be most directly
exercised [...] The existence
of local authorities with real
responsibilities can provide an
administration which is both
effective and close to the citi-
zen.

The European Charter of Local Self-Government lays
down standards for protecting the rights of local
authorities and requires states which have ratified it
to comply with a number of conditions, principles and
practices. The Charter was opened for signature on
15 October 1985 and came into force on 1 September
1988; it is ratified by 47 Council of Europe member
states.




Rights of communities

enshrined in law

The Charter requires that the principle of local self-government be embedded
in domestic law and if possible in the Constitution in order to guarantee
its effective implementation. It also lays down the principles of democratic
functioning of communities.

The original Charter kept by the Council of Europe Treaty Office.

Right to manage local
affairs...

“The principle of local
self-government shall be rec-
ognised in domestic legisla-
tion, and where practicable in
the constitution.”

(Article 2)

“Local self-government denotes
the right and the ability of
local authorities, within the
limits of the law, to regulate
and manage a substantial
share of public affairs under
their own responsibility and in
the interests of the local pop-
ulation.” (Article 3)

Responsibility of elected
bodies...

“This right shall be exercised by
councils or assemblies com-
posed of members freely

elected by secret ballot on the
basis of direct, equal, universal
suffrage, and which may pos-
sess executive organs responsi-
ble to them.”

(Article 3)

Decision-making level
closest to citizens...

“Public responsibilities shall
generally be exercised, in
preference, by those authori-
ties which are closest to the
citizen. Allocation of responsi-
bility to another authority

should weigh up the extent
and nature of the task and
requirements of efficiency
and economy [...]

The basic powers and respon-
sibilities of local authorities
shall be prescribed by the
constitution or by statute.
However, this provision shall
not prevent the attribution to
local authorities of powers
and responsibilities for spe-
cific purposes in accordance
with the law.” (Article 4)

A Charter to be applied
also to regional
authorities...

“The principles of local self-
government contained in the
present Charter apply to all
the categories of local author-
ities existing within the terri-
tory of the Party. However,
each Party may, when depos-
iting its instrument of ratifica-
tion, acceptance or approval,
specify the categories of local
or regional authorities to
which it intends to confine
the scope of the Charter [...]"
(Article 13)

“Increased local autonomy [...]
Is one of the promising paths towards
the necessary revitalisation of democracy.”

Jean-Claude Juncker, Prime Minister of Luxembourg,
Report “Council of Europe - European Union:
"A sole ambition for the European continent”,

11 April 2006




A WIDE DEGREE OF AUTONOMY

Guaranteeing the independence
of elected representatives

The conditions of office of local elected representatives must ensure that
they are able to exercise their functions freely within the limits of local
self-government. They must be able to determine their own administrative
structures and recruit competent staff.

Free exercise of
duties...

“The conditions of
office of local elected
representatives shall
provide for free exer-
cise of their func-
tions.

They shall allow for
appropriate financial
compensation  for
expenses incurred in
the exercise of the
office in question as
well as,  where
appropriate,  com-
pensation for loss of
earnings or remu-
neration for work

effective  manage-
ment.

The conditions of ser-
vice of local govern-
ment employees shall
be such as to permit
the recruitment of
high quality staff on
the basis of merit and
competence; to this
end adequate train-
ing  opportunities,
remuneration  and
career prospects shall
be provided.”
(Article 6)

done and corre- The free exercise of the functions of elected representatives is also
sponding social wel- expressed in their vote.

fare protection.

Any functions and activities
which are deemed incompat-
ible with the holding of local
elective office shall be deter-
mined by statute or funda-
mental legal principles.”
(Article 7)

Right to determine
internal structures...

“[...] Local authorities shall be
able to determine their own
internal administrative struc-
tures in order to adapt them
to local needs and ensure

Communities protected
from interference

“Powers given to local authorities shall normally be full
and exclusive. They may not be undermined or limited
by another, central or regional, authority except as pro-
vided for by the law [...]

“Local authorities shall be consulted, insofar as pos-
sible, in due time and in an appropriate way in the
planning and decision-making processes for all matters
which concern them directly.”

(Article 4)




Resources to match the tasks

of communities

The Charter is the first treaty to lay down the principle of the transfer
of competences to local communities, which must be accompanied by a
transfer of financial resources. This principle, known as the principle of
subsidiarity, allows for the decentralisation of power towards the level

closest to the citizen.

Local finances, a matter of
national interest...

“Local authorities shall be enti-
tled, within national economic
policy, to adequate financial
resources of their own, of
which they may dispose freely
within the framework of their
powers.

Local authorities’ financial
resources shall be commensu-
rate with the responsibilities
provided for by the constitu-
tion and the law.

The financial systems on which
resources available to local
authorities are based shall be
of a sufficiently diversified and
buoyant nature to enable
them to keep pace as far as
practically possible with the

real evolution of the cost of
carrying out their tasks.” (Arti-
cle 9)

Raising own funds...

“Part at least of the financial
resources of local authorities
shall derive from local taxes
and charges of which, within
the limits of statute, they have
the power to determine the
rate.”

(Article 9)

...and helping the weak

“The protection of financially
weaker local authorities calls
for the institution of financial
equalisation procedures or
equivalent measures which
are designed to correct the
effects of the unequal distri-
bution of potential sources of
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Financial resources of a local community must enable it, for example, to carry out spatial

development works.

finance and of the financial
burden they must support.”
(Article 9)

“The two major concerns
common to all local
administrators are,
firstly, local self-
government and local
freedoms, and secondly
the financial possibilities
that command and too
often restrict the
projects envisaged.”

Jacques Chaban-Delmas,
President of the European
Conference of Local Authorities,
12 January 1957

Independent financial
management...

“As far as possible, grants to
local authorities shall not be
earmarked for the financing
of specific projects. The provi-
sion of grants shall not
remove the basic freedom of
local authorities to exercise
policy discretion within their
own jurisdiction.”

(Article 9)




A SYSTEM OF SAFEGUARDS

The Charter, a framework
to protect local communities

The Charter establishes a number of safequards to protect the rights
of local communities. For instance, the boundaries cannot be changed
without agreement of the community and the supervision of the
activities of local authorities must be defined by law, with the possibility
of recourse to a court.

Inviolability of borders...

“Changes in local authority
boundaries shall not be made
without prior consultation of
the local communities con-
cerned, possibly by means of
a referendum where this is
permitted by statute.”
(Article 5)

Limited supervision...

" Any administrative supervision
of local authorities mriay only be
exercised according to such
procedures and in such cases as
are provided for by the constitu-
tion or by statute.

Any administrative supervision
of the activities of the local
authorities shall normally aim
only at ensuring compliance
with the law and with constitu-
tional principles. Administrative
supervision may however be
exercised with regard to expedi-
ency by higher level authorities
in respect of tasks the execution
of which is delegated to local
authorities.

Administrative supervision of
local authorities shall be exer-
cised in such a way as to ensure
that the intervention of the

Monitoring reports are debated and adopted during Plenary Sessions of the Congress.

controlling authority is kept in
proportion to the importance
of the interests which it is
intended to protect.”

(Article 8)

Right of recourse to a
court...

“Local authorities shall have
the right of recourse to a judi-
cial remedy in order to secure
free exercise of their powers
and respect for such principles
of local self-government as are
enshrined in the constitution
or domestic legislation.”

An additional
protocol to
strenghten

citizen’s rights

On 16 November 2009,
an Additional Protocol
was adopted to supple-
ment the text of the Eu-
ropean Charter of Local
Self-Government. It re-
lates to the right to parti-
cipate in local authorities’
affairs.

(Article 11)



A SYSTEM OF SAFEGUARDS

The Congress, watchdog of the rights
set out in the Charter

The countries which have ratified the Charter have to comply with
a minimum number of rights that form a European foundation of
local democracy. The Congress makes sure that these principles are
observed through systematic monitoring and reqular dialogue with the
governments of the Council of Europe member states. This dialogue is
crucial to assess the impact and the implementation of the European
Charter of Local Self-Government.

Monitoring the Charter’s
application...

As the voice of Europe’s
municipalities and regions, the
Council of Europe’s Congress
of Local and Regional Authori-

parliaments, local elected repre-
sentatives, associations and the
media about the situation of
local and regional democracy in
specific countries and the appli-
cation of the Charter.

“The Congress monitoring system of local self-
government is an important guide for each member
state for further activities at the national level.”

Zlata Plostajner,

Slovenian Minister for Local Self-Government and Regional Development,

10 June 2009

ties is the only European body
responible for monitoring the
implementation of the Charter
of Local Self-Government and
thus the state of territorial
democracy and the develop-
ment of local and
regional self-government
throughout Europe.

The Congress undertakes
regular general country
by country monitoring; it
can also carry out fact-
finding missions to look
into cases of concern.
The adopted reports, rec-
ommendations and reso-
lutions provide informa-
tion to

Numerous legislative reforms
have been set in motion by
member states on the basis of
the findings of these monitor-
ing activities and the recom-
mendations of the Congress.

A ballot box in a prison in Chisinau (Moldova). Respect for civic AU -
rights, even in prison, is a sign of the quality of local democracy Clations IS guaranteed by

governments, inacountry.

A regular dialogue with
governments...

The Congress holds regular
exchanges of views with Minis-
ters and national authorities on
the follow-up to its recommen-
dations. This open and con-
structive dialogue is based on a
close cooperation through
impartial and independent co-
rapporteurs appointed by the
Congress in accordance with
objective criteria.

In June 2010, the monitoring
process was consolidated
with the adoption of Resolu-
tion 307, through more regu-
lar visits in each member
state, a reinforced political
dialogue, and a post-monitor-
ing assistance.

Associations of local
authorities, partners
of the Congress...

In its monitoring activi-
ties, the Congress relies
on the support of
national associations of
local authorities which
serve as an early-warn-
ing system in member
states. The right of local
authorities to form asso-

the Charter.
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A core of basic principles

States undertake to respect a core of basic principles to which no reservation is possible
- such as the right of citizens to participate in managing public affairs, the key rights
of communities to enjoy autonomy and self-government, elect their local bodies and to
have their own competences, administrative structures and financial resources, or the
right of recourse to a court in case of interference from other levels. Through these core
principles, the Charter seeks to ensure the compatibility of the diverse structures of local
communities in the Council of Europe member states. However, the final aim remains
the respect of all of the Charter’s provisions.

Countries which have ratified the Charter (date of ratification)

Albania (4.4.2000) Germany (17.5.1988) Norway (26.5.1989)

Andorra (23.3.2011) Greece (6.9.1989) Portugal (18.12.1990)
Armenia (25.1.2002) Hungary (21.3.1994) Romania (28.1.1998)

Austria (23.9.1987)) Iceland (25.3.1991) Russian Federation (5.5.1998)
Azerbaijan (15.4.2002) Ireland (14.5.2002) San Marino (29.10.2013)
Belgium (25.8.2004) [taly (11.5.1990) Serbia (6.9.2007)

Bosnia and Herzegovina (12.7.2002) Latvia (5.12.1996) Slovakia (1.2.2000)

Bulgaria (10.5.1995) Liechtenstein (11.5.1988) Slovenia (15.11.1996)
Croatia (11.10.1997) Lithuania (22.6.1999) Spain (8.11.1988)

Cyprus (16.5.1988) Luxembourg (15.5.1987) Sweden (29.8.1989)

Czech Republic (7.5.1999)) Malta (6.9.1993) Switzerland (17.2.2005)
Denmark (3.2.1988) Moldova (2.10.1997) “the former Yugoslav Republic
Estonia (16.12.1994) Monaco (10.1.2013) of Macedonia” (6.6.1997)
Finland (3.6.1991) Montenegro (12.09.2008) Turkey (9.12.1992)

France (17.1.2007) Netherlands (20.3.1991) Ukraine (11.9.1997)

Georgia (8.12.2004) Poland (22.11.1993) United Kingdom (24.4.1998)
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