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Foreword

Terry Davis, Secretary General

The death penalty is a brutal and vindictive travesty of justice.
It is also barbaric. It does not deter crime. It does not help the
victims of crime. It transforms murderers into martyrs. It
transforms judicial errors into irreversible tragedies. The
bottom line is - the next time that judicial error may be you.
The Council of Europe is based on the European Convention
on Human Rights and its protocols which guarantee the right
to life and prohibit torture, degrading and inhuman treat-
ment. The death penalty violates our Convention.

In fact, the Council of Europe has been working for 30 years
to outlaw the death penalty in Europe. Since 1989, its aboli-
tion has been set as a condition for accession for all new
member states. As a result, there has not been a single execu-
tion in any of the member states of the Council of Europe for
10 years. Across Europe, only Belarus is out of step, and it is
the only European country which is not a member of the
Council of Europe.

But, as far as | am concerned, the abolition of the death pen-
alty is still unfinished business.

First, many Europeans are still in favour of the death penalty.
This is not something we can ignore. We need to explain to
people why the death penalty is wrong, why it has been abol-
ished, and why it should stay abolished.

Second, we must look beyond Europe. Some of our closest
friends and allies continue to execute people. We all know
that the decision to abolish the death penalty must come from
them. But until they decide to do so —and eventually they will
— we should not remain silent. Politely but persistently, we
should encourage them to follow our example by saying yes
to justice and no to cruelty, torture and death.

e/
rry Davis
Secretary General, Council of Europe
January 2007
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Death is not justice

No executions have taken place in Europe since 1997. This is
the Europe of 46 states that make up the Council of Europe.
It was not just an aberration, or a blip in traditional state pol-
icies of killing persons who have been found guilty of partic-
ularly heinous crimes, in the name of justice. It was a
conscious achievement, won through years of hard work.
Justice, revenge, an eye for an eye, deterrence! These have
been the long-held justifications and rationalisations for car-
rying out executions. And, if the wrong person was “mistak-
enly” executed?' An unfortunate but necessary evil to assuage
the fears of ordinary law-abiding folk that those implicated in
murderous crimes shall be punished and thus the authority
vested in the state be reaffirmed? The good of society is more
important than the individual and sometimes mistakes hap-
pen?

The death penalty has always been, and will remain, an emo-
tional issue arousing the passions of people in all countries,
especially in the wake of a particularly gruesome murder or a
terrorist attack.

Step outside the emotion and shock of the moment, and the
reasons for abolition reflect more exactly the type of societies
that the countries of Europe, and those outside Europe who
share its values, aspire to create and maintain.

Working on a daily basis to promote these values it is not sur-
prising that the Council of Europe has been at the heart of the
abolitionist movement in Europe during the last 30 years.

The Council of Europe

In the aftermath of the destruction of the Second World War,
the Council of Europe was created to unite Europe around the
shared principles of the rule of law, respect for human rights

1. Inthe Russian Federation Alexander Kravchenko was executed by the State
for carrying out a series of murders only to be exonerated in 1994, when the
real killer, Andrey Chikatilo, confessed to the killings and was convicted. In the
United Kingdom the cases of the Guildford Four and the Birmingham Six spring
to mind, as these persons were finally able to prove their innocence after
spending more than 15 years in prison for allegedly planting deadly bombs. If
the death penalty had existed at the time these persons would probably now
be dead. Similar examples could be given for many other countries.
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The Convention
was adopted in
1950. The right to
life was the first
substantive article,
stating that
everyone’s life
shall be protected.

Since 1994, one of
the conditions for
new states to join
the Council of
Europe has been
the immediate
institution of a
moratorium on
executions.

and pluralist democracy. This political project aimed to en-
trench a common philosophy about the type of society that
the member countries wanted to create, strengthen and de-
fend. Since 1949 the Council of Europe has grown from 10
founding members to 46 member States as more and more
countries embrace the principles and values of the Organisa-
tion and commit themselves to further entrenching these
ideals within their societies.

At the heart of the Council of Europe machinery stands the
European Convention on Human Rights, serving as a safe-
guard for all who find themselves on the territory of Europe.
The Convention was adopted in 1950. The right to life was
the first substantive article, stating that everyone’s life shall be
protected by law and that no one shall be deprived of life,
except through a court sentence after being convicted of a
crime carrying the death penalty. After the horrors of Nazi
Germany Europe was not ready to abandon the death pen-
alty, as witnessed by the Nuremberg trials. Hence the death
penalty remained on the Statute books of most European
countries at the time.

Towards a European death penalty-free
area

However, as more and more European countries abandoned
the use of the death penalty as a sanction, a consensus began
to emerge by the late 1960s that the death penalty seemed
to serve no purpose in a civilised society governed by the rule
of law and respect for human rights. Rather, it ran counter to
both principles. The Council of Europe Parliamentary Assem-
bly," made up of members of national parliaments from the
various member States and representing all political parties,
initiated a proposal to legally abolish the death penalty in
Europe. The result was the drafting of Protocol No. 6 to the
European Convention on Human Rights, which abolishes the
death penalty unconditionally in peacetime. The protocol was
opened for signature in 1983.

1. For more information, see http://assembly.coe.int/.
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Having promoted the adoption of Protocol No. 6, the Parlia-
mentary Assembly was concerned to see it enforced in all
European countries. Since 1994, one of the conditions for
new states to join the Organisation has been the immediate
institution of a moratorium on executions with a commitment
to sign and ratify Protocol No. 6 within one to three years.

In Recommendation 1246 of 1994 the Parliamentary Assem-
bly raised for the first time the issue of the abolition of the
death penalty also in respect of acts committed in time of war
or of imminent threat of war. At the Ministerial Conference
on Human Rights, held in Rome in November 2000, the Min-
isters of Council of Europe member states adopted a resolu-
tion expressing support for a new protocol on abolition of
death penalty in time of war. This issue was finally addressed
in Protocol No. 13 to the European Convention on Human
Rights, which abolishes the death penalty in all circumstances.
The protocol was opened for signature in 2002.

As of 10 January 2007 all 46 member states of the Council of
Europe except for the Russian Federation have ratified Proto-
col No. 6. Protocol No. 13 has been ratified by 37 member
states.

Certainly there were Governments that did not feel strong
enough to abolish the death penalty, citing public opinion as
an impediment. Interestingly enough, often in these countries
few efforts were made to explain the rationale behind aboli-
tion. Again the Parliamentary Assembly through its reports
and recommendations and by organising and participating in
conferences attempted to publicise the arguments for aboli-
tion and put pressure on member states to honour the com-
mitments they had freely entered into in order to join the
Council of Europe. Parallel with these high profile events, the
Council of Europe began to sponsor and co-operate with na-
tional authorities and NGOs in developing public awareness
campaigns on the abolition of the death penalty.

These public awareness campaigns went beyond preaching
abolition as an end in itself but rather focused on the educa-
tional dimension. We have to consider what type of society
we, our children and our grandchildren, want to live in. That
violence begets violence cannot be disputed. The death pen-
alty only brutalises society by further legitimising cold-
blooded killing as justice. It is a fallacy that it prevents violent
crime or can be considered as justice. Have a look at what is
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The death penalty
touches our
deepest instincts.
Fear; pain; abhor-
rence; revenge;
insecurity;
honour; indigna-
tion.

going on in the United States of America. Reports show how
unfair, indiscriminate and arbitrary the death penalty is, with-
out even talking about the inhuman conditions of “death
row”.’

Abolishing the death penalty is a politically courageous step
for politicians to take but it is also one of those fundamental
societal values where political leaders have to lead and not be
guided by the latest opinion poll. This does not mean ignoring
people's genuine concerns but means being brave enough to
recognise that the death penalty is not a panacea for reducing
crime, improving the morale of the population or providing
justice. Capital punishment, like torture, is simply wrong.
The Council of Europe has, therefore, encouraged and sup-
ported countries in Europe, to make the argument for aboli-
tion known, both politically and through technical expertise.
Abolition in Albania, the Russian Federation and Ukraine
have not led to popular uprisings but instead have forced the
relevant governments to look at a broader range of criminal
policy measures, including improving the professional train-
ing for the law enforcement personnel and the judiciary, and
developing better links between the community and the
police with an emphasis on preventing crime.

The story of the abolition of the death penalty in Europe is
also about uniting the peoples of Europe around a common
set of societal values. These values are inscribed in the Euro-
pean Convention on Human Rights and fleshed out in other
legal treaties drawn up by the Council of Europe. These legal
instruments create a framework but it is up to each and every
person in all countries to ensure that their spirit is transposed
into daily life.

1. The Soering v. the United Kingdom judgment of 7 July 1989, in which the
European Court of Human Rights ruled that the conditions of death row in the
USA went beyond the threshold of ill-treatment set by Article 3 of the European
Convention on Human Rights, and thus required the United Kingdom not to ex-
tradite Soering to the USA without first receiving assurances from US prosecu-
tors that he would not face the death penalty. European countries, party to
Protocol No. 6 of the ECHR, will not extradite persons to countries where they
run the risk of being executed or being exposed to the “death row” phenome-
non.
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Why abolish? Questions and
answers about the death penalty

Introduction

The death penalty touches our deepest instincts. Fear; pain;
abhorrence; revenge; insecurity; honour; indignation; hatred
and a multitude of other emotions influence our opinions.
When we hear of a particularly vicious crime, or live with
daily insecurity that only seems to be increasing, or are close
to the victim of a brutal act, we are overcome by intense re-
actions and may then feel the perpetrator should be put to
death.

But, this is exactly why it is so important to take the time to
reflect rationally about this issue — to base our opinion upon
informed considerations consistent with our other values and
the ends we really hope to achieve. The questions posed
below have been expressed to the Council of Europe by vari-
ous people in different countries. The answers do not attempt
to be exhaustive, but to address the most pertinent issues sur-
rounding this complex societal problem.

The death penalty and democracy

A state that
endorses the death
penalty sends the
message that
killing or other
brutal methods
are acceptable
ways of solving
society’s problems.

Can’t I believe in democracy and be a firm believer in the death

penalty?

The death penalty is often discussed and evaluated on its
own, as a separate issue divorced from other issues and its
social context. This is misleading. A choice whether to abolish
or retain the death penalty is also a choice about the kind of
society we want to live in and the values it upholds. Abolish-
ing the death penalty is part of a package of values marked
human rights, democracy and the rule of law.

The repercussions of the death penalty echo well beyond the
killing of a particular criminal. When the state takes a life, it is
sending a signal that there are situations when killing is ac-
ceptable, when killing is legally sanctioned. Who is to say
what these situations are? If it is all right to kill a violent crim-
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inal, perhaps it is also acceptable to kill political opponents,
minorities, the poor, or others deemed deserving of such
treatment. This logic is unacceptable in a democratic society,
as it opens the door for the arbitrary use of power to take the
place of democracy and the rule of law.

A state that endorses the death penalty sends the message
that killing or other brutal methods are acceptable ways of
solving society’s problems. It legitimises cold-blooded, pre-
meditated killing as justice. In so doing it undermines humane
and civil relations in society and the dignity of all the people
who live in it. That violence begets violence cannot be dis-
puted.

Isn’t it anti-democratic to abolish the death penalty, if the majority of
the population supports it?

The more people
know about the
facts surrounding
the death penalty
the less resistant
they are to aboli-
tion.

The narrowest definition of “democracy” is “one adult — one
vote”. Democracy, though, is not based on majority rule
alone. It is a whole system of beliefs — not all of them equally
popular with public opinion. Abolition of the death penalty
must surely be one of the least popular. This makes it easy for
political leaders to avoid confronting the death penalty by
taking cover under “majority public opinion”.

A Gallup opinion poll approach in politics may produce dis-
astrous results for human rights — that are a key element of
democracy. In some countries, it may mean undermining mi-
nority rights, women's rights, the rights of the mentally ill, the
poor or other groups. In others it may mean punishments that
clash with human rights and the rule of law. Respect for
human rights must never be dependent on the whims of
public opinion. Torture, for example, would never be permis-
sible even if there were public support for its use in certain
cases. It is the task of politicians and public figures in a dem-
ocratic society to lead, not follow or hide behind, public opin-
ion and to take a policy decision when fundamental human
rights are at stake.

At any rate, the words public opinion are often misleading. The
population’s opinions about the death penalty are often
based on an incomplete understanding of the relevant facts,
and manipulated by simplistic and slanted information. The
results of polls that supposedly measure public opinion can
vary according to the way questions are asked. It is incumbent
on officials responsible for policy in this area not only to listen
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to the public, but also to ensure that the public is fully in-
formed. It has been shown that the more people know about
the facts surrounding the use of the death penalty, the rea-
sons for abolition and alternatives to capital punishment, the
less resistant they are to abolition.

Most countries have abolished the death penalty despite
public opposition with no obvious ill effects, either to the
crime rate or to those who took the decisions to abolish.

What about the United States of America - it's a democracy and still
maintains the death penalty?

The United States may be a democracy, but like other demo-  The Council of
cratic countries it is not a perfect democracy. It has strengths ~ Europe and the

and weaknesses, aspects in which it is more or less “demo- European Union
cratic”. In continuing this barbaric and anachronistic form of ~ strongly criticise
punishment — even for the mentally ill or retarded — the the United States
United States is out of step with other democracies and inter-  for continuing to
national human rights standards — and, in this aspect, “un- practise the death

democratic”. The Council of Europe and the European Union  penalty.
strongly criticise the United States for continuing to practise
the death penalty. Criticisms also come from within. Many
representatives of civil society as well as political leaders con-
tinually campaign against the death penalty criticising its un-
democratic nature, unbefitting of a modern democracy.

The manner in which the death penalty is administered in the
United States is also a subject of worldwide and domestic con-
cern, in particular its reportedly racist and discriminatory na-
ture. For instance, over half of those on death row in the
United States are people of colour. A 1990 analysis by the
United States General Accounting Office, which reviewed 28
comprehensive studies containing empirical data about death
penalty sentencing, revealed “a pattern of evidence indicating
racial disparities in the charging, sentencing, and imposition
of the death penalty.”" Discrimination against the poor, who
are unable to afford an adequate defence, is also well estab-
lished.? These are just some illustrations of the unfairness and
arbitrariness of the implementation of the death penalty in

1. United States General Accounting Office, Death Penalty Sentencing: Research
Indicates Pattern of Racial Disparities, Report to the Senate and House Commit-
tees on the Judiciary, February 1990, 5.

2. See Hugo Adam Bedau, The Case Against the Death Penalty, American Civil
Liberties Union website, 1997.
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The death penalty
is in clear violation
of the internation-
ally recognised
right to life.

the United States. Is this aspect of American society an appro-
priate model for other states striving to strengthen democ-
racy?

Twenty-five years ago another democracy, France, found her-
self out of step with her European neighbours. As the pioneer
of abolition in France, Robert Badinter, has recalled, in the
1970s France was constantly under pressure from her Euro-
pean partners to abolish such an inhuman and cruel punish-
ment. As was the case with France so it is with the United
States today, that other democracies should recall the moral
obligation to abolish, particularly when the country in ques-
tion plays such an eminent role in fighting for human rights
throughout the world.

The death penalty and justice

Those subject to the death penalty have committed atrocious acts.
Have they not brought their punishment upon themselves?

The death-row
phenomenon
amounts to
inhuman and
degrading treat-
ment in violation
of Article 3 of the
European Conven-
tion on Human
Rights.

Human rights apply to everyone, including those who commit
atrocious crimes. The fundamental principle underlying
human rights is that they are inalienable. They are not
granted for good behaviour and they may not be taken away
even if a person has committed outrageous and brutal acts.
The message of a society that believes in human rights is that
these rights should never be violated. They apply to the worst
of us as well as the best of us, which is why they protect us all.
The death penalty violates fundamental human rights. Both
European and international human rights treaties provide for
abolition of the death penalty in peacetime and even in times
of war. Protocol No. 6 to the Convention for the Protection of
Human Rights and Fundamental Freedoms (“European Con-
vention on Human Rights”), providing for the abolition of the
death penalty in times of peace, together with Protocol

No. 13 to the Convention, providing for the abolition of the
death penalty in all circumstances, clearly embody European
standards. At the international level, the Second Optional Pro-
tocol to the International Covenant on Civil and Political
Rights provides for the total abolition of the death penalty,
but allows states parties to retain the death penalty in time of
war if they make a reservation to that effect at the time of rat-
ifying or acceding to the protocol.
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The death penalty is in clear violation of the internationally
recognised right to life as well the right not to be subjected to
cruel, inhuman and degrading treatment.' Jurisprudence of
the European Court of Human Rights (especially the landmark
Soering case) shows that the “death-row phenomenon” in the
United amounts to inhuman and degrading treatment in vio-
lation of Article 3 of the European Convention on Human
Rights. The cruelty of this punishment is not limited to the
brutality of the killing itself, but also to the mental and phys-
ical rigours of waiting for execution. In addition, the death
penalty is often applied in an unfair, arbitrary and discrimina-
tory manner; it is used disproportionately against the poor,
minorities and members of racial, ethnic and religious com-
munities.

The criminals who are put to death did not hesitate to infringe the
rights of their victims, often in gruesome and barbarous ways. The
dead victims can no longer claim their rights. Is it not right, fair and
just that the state defends the rights of these victims by severely
punishing the perpetrators?

When the state commits a cold-blooded killing, it in noway  All criminal justice
defends the rights of victims. Another crime cannot right a systems are sus-
past wrong or ease any of the pain and suffering the victim ceptible to human
experienced. It does not restore a dead victim to life. Inalaw-  error.

based society, no criminal legislation requires that a rapist be

raped or a torturer tortured. And it is obvious that to do so

would not protect the rights of the initial victims of torture

and rape. Committing further wrongs simply extends the

cycle of violence and brutality, creating more victims and

more pain, while not restoring any rights. It also inflicts im-

measurable harm upon society.

Executing the criminal is in fact disrespectful of the victim. Un-

dertaking such an act in the name of the victim is an affront

to the victim’s dignity and memory. And many victims’ fami-

lies denounce the use of the death penalty for this reason, be-

lieving it is an insult to them and their values.

1. These rights are guaranteed inter alia in the Universal Declaration of Human
Rights. Article 3 stipulates that: “Everyone has the right to life, liberty and se-
curity of person”. Article 5 stipulates that: “No one shall be subjected to torture
or to cruel, inhuman or degrading treatment or punishment.” Article 3 of the
European Convention on Human Rights also guarantees that: “No one shall be
subjected to torture or to inhuman or degrading treatment or punishment.”
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It is right, fair and just to punish the perpetrator, but this pun-
ishment should be carried out in a manner worthy of the so-
ciety and the victim. In addition, it is important that the victim
and their family and friends are given recognition and respect
and provided with appropriate support by the State.

Surely a person who commits horrendous crimes deserves to die? Isn’'t
the death penalty a perfectly just and measured form of revenge for
certain despicable criminal acts against innocent victims?

Abolishing the death penalty does not mean being soft on
crime. People who offend against innocent victims should cer-
tainly be punished severely and learn that their behaviour is
unacceptable. But is “revenge” a fitting response to crime?
And is the State —tugged by its competing interest groups and
political undercurrents — a fitting “avenger”? Can anyone
judge who deserves to live, and whose life should be taken
away from them for bad behaviour?

A humane and moral penal policy distinguishes between the
criminal and the crime and this is the only policy worthy of a
democratic society that respects human rights.

All criminal justice systems are susceptible to discrimination,
arbitrariness and human error. No system is or could conceiv-
ably be capable of deciding fairly, consistently and infallibly
who should live and who should die. Expediency, discretion-
ary decisions and prevailing public opinion may influence all
phases of the proceedings from the initial investigation to the
last-minute decision on clemency. This means that those who
end up being killed may not in fact be the worst criminals, but
those who were unable to defend themselves, those who
suffer from discrimination, those who happened to face
harsher prosecutors or judges or even those who were inno-
cent. Experience demonstrates that this happens whenever
and wherever the death penalty is applied.

How would you feel if your sister was raped and murdered? Wouldn’t
you want the offender to be put to death?

Anyone whose sister or friend or family member is a victim of
a violent crime feels a whole range of strong emotions includ-
ing rage, anger, shock, despair, pain, disgust and a desire to
retaliate and punish the person who perpetrated this crime.
These are only natural human reactions. Everyone would
want this person caught as soon as possible and severely pun-

Death is not justice



ished. This requires an effective law-enforcement and court
system. One in which crimes are efficiently and thoroughly in-
vestigated, suspects swiftly and fairly tried, and the guilty
punished. It is essential that there are adequate procedures to
ensure that the right person is caught and punished — not
someone who is innocent — while the perpetrator is allowed
to remain free. The death penalty does not ensure that the
right perpetrator is caught. It all too often offers a highly dra-
matic response that serves to hide inefficiency in the criminal
justice system.

Killing the perpetrator would be a barbarous and anachronis-
tic response to this terrible situation, and not one befitting of
a civilised society guided by the rule of law. The history of the
endeavour to establish the rule of law is a history of the pro-
gressive restriction, in public policy and legal codes, of per-
sonal vengeance. It is a history of establishing effective and
fair procedures befitting of a humane society, which punish
criminals while respecting fundamental human rights.

The death penalty and deterrence

The death penalty
too often offers a
highly dramatic
response that
serves to hide inef-
ficiency in the
criminal justice
system.

But isn’'t the death penalty a deterrent against crime? If we abolish it

won’t crime increase even further?

® Statistics and data from abolitionist countries continually prove
that there is no link between the death penalty and crime rates
— this includes countries in transition towards democracy.
We are all familiar with claims that the death penalty is a de-
terrent to crime, and yet, it is a well-known fact that there is
no statistical evidence to bear this out. This commonly held
view is a myth. Study after study in diverse countries has
failed to show a causal link between the retention or abolition
of the death penalty and the rate or volume of violent crime.
An extensive study conducted for the United Nations Com-
mittee on Crime Prevention in 1988 and updated in 1996,
which reviewed the large body of research on the relation be-
tween changes in the use of the death penalty and crime
rates, concluded that “this research has failed to provide sci-
entific proof that executions have a greater deterrent effect
than life imprisonment. Such proof is unlikely to be forthcom-
ing. The evidence as a whole still gives no positive support to
the deterrent hypothesis.”!
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Figures from coun-
tries that have
abolished the
death penalty con-
firm that doing so
does not lead to an
increase in crime.

Crime figures from countries that have abolished the death
penalty repeatedly confirm that doing so does not lead to an
increase in crime. In Canada, for instance, the homicide rate
per 100 000 population fell from a peak of 3.09 in 1975 the
year before abolition of the death penalty for murder to 2.41
in 1980 and since then it has declined further. In 1999, 23
years after abolition, the homicide rate was 1.76 per 100 000
population, 44.7% lower than in 1975. The total number of
homicides reported in the country fell in 1999 for the 3rd
straight year.'

Countries in transition are no exception. In Lithuania, no
criminal has been executed since 1996 and the number of
murders has decreased steadily.? In Georgia the death penalty
was abolished in November 1997 and since then there has
been a remarkable decline in the number of intentional mur-
ders.?

The findings from the United States, where the use of the
death penalty differs from state to state, reveal within the
context of a single country the irrelevance of the death pen-
alty in preventing crime. “States that have death penalty laws
do not have lower crime rates or murder rates than states
without such laws. And states that have abolished capital pun-
ishment, or re-instituted it, show no probative changes in
either crime or murder rates.””

1. Renate Wohlwend, “The Efforts of the Parliamentary Assembly of the Coun-
cil of Europe” in The Death Penalty: Abolition in Europe, Council of Europe Pub-
lishing, May 1999, p. 58.

1. Roger Hood, The Death Penalty: A World-wide Perspective, Oxford, Clarendon
Press, revised edition, 2000, p. 187.

2. Dr Aleksandras Dobryninas, “The experience of Lithuania regarding aboli-
tion”, in The Abolition of the Death Penalty in Albania, Proceedings of the Interna-
tional conference organised in co-operation between the Parliament of Albania, the
Council of Europe and the European Commission, Tirana, 31 March-1 April 2000.
3. Erik Svanidze, “The experience of Georgia regarding abolition of the death
penalty”, ibid.

4. American Civil Liberties Union, Briefing Paper: The Death Penalty, Number
14, Spring 1999. Peter Hodgkinson, “Beyond Capital Punishment: Respecting
the needs of victims and establishing effective alternatives to the death penal-
ty”, in The Abolition of the Death Penalty in Albania, ibid.
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® Crimes punished with death are usually committed under con-
ditions whereby rational calculations about the consequences
for the victims and the criminals themselves are not consid-
ered.
The claim that capital punishment deters crime assumes that
those who commit murders and other capital crimes ration-
ally calculate beforehand the costs and benefits of their ac-
tions, weighing the possibility of being killed into their
calculations. This assumption relies on a completely false pic-
ture of the perpetrators and the conditions under which they
commit the crimes punished by death. Most capital crimes are
committed in the heat of the moment, at times of great emo-
tional stress or under the influence of drugs or alcohol — at a
time when logical thinking and rational calculation are sus-
pended. Some of these crimes are also committed by highly
unstable or mentally incompetent individuals. In none of
these situations do the perpetrators calculate the punishment
they may face if caught.

® Those who do plan crimes in a calculated manner are deterred
not by the severity of the punishment, but by the certainty of
being caught and convicted.
When a crime is planned, the criminal ordinarily concentrates
on escaping detection, arrest and conviction, rather than on
the severity of the punishment. The threat of even the sever-
est punishment will not discourage those who expect to
escape detection and arrest. The key to deterrence is not more
severe punishments, but increasing the likelihood that perpe-
trators of crimes will be caught, arrested and convicted. This
means that the focus of efforts aimed at preventing crime
should be on improving the effectiveness of law enforcement
agencies. Public confidence that crime will be promptly and
professionally investigated and criminals brought to justice is
fundamental to deterring crime. This means building up the
trust between the community and the law enforcement agen-
cies and developing confidence in the judicial system. Devel-
oping a climate of “legality” where everyone has a stake in a
peaceful and orderly society will contribute to preventing and
detecting crime.
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There is no evi-
dence that organ-
ised crime and
terrorism are
reduced by the
existence of the
death penalty.

® The death penalty is not necessary in order to fight against ter-
rorism and organised crime.
There is no evidence that organised crime and terrorism are
reduced by the existence of the death penalty. In fact, officials
responsible for fighting political crimes and terrorism have re-
peatedly pointed out that the death penalty can have the op-
posite effect — executions can create martyrs whose memory
becomes a rallying point for terrorist organisations and for
further acts of terrorism. The threat of the death penalty for
groups involved in trafficking of human beings or narcotics
has proved to be irrelevant in addressing the problem.

In countries where the death penalty exists, it is generally not
this group of criminals that find themselves on death row.
Anatoly Pristavkin, former Chairman of the Presidential Par-
dons Commission of Russia, has explained, for instance, that
among the hundreds of people who found themselves on
death row in Russia, before a moratorium on executions was
instituted in August 1996, not a single case of a Mafioso, drug
trafficker, hired killer or terrorist had yet come before the
board of pardons. Instead, he said, “the people the state ex-
ecutes are from the lowest, most defenceless layer of society,
besotted with vodka and reduced to a bestial condition; they
usually commit run-of-the-mill crimes when drunk.”

The death penalty has also become an insurmountable obsta-
cle in the fight against internationally organised crime, be-
cause abolitionist states will not extradite suspects to
countries where they could face capital punishment. When a
suspect escaped from Ukrainian law-enforcement authorities
in 1999, for example, the Hungarian authorities refused to
extradite him for this reason." In a landmark case in February
2001, the Canadian Supreme Court refused to extradite two
men wanted for murder to the United States of America with-
out prior assurances from US prosecutors that they would not
face the death penalty.

® [t is not necessary to execute certain prisoners in order to pre-
vent their repeating their crimes.

Obviously a dead person cannot commit any future crimes.

But this is a draconian and totalitarian approach to the pre-

vention of criminality, not befitting of a civilised society. The

1. In 1999 a moratorium on executions had already been introduced in
Ukraine but the death penalty remained on the statute books.
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experience of many abolitionist countries shows that danger-
ous offenders can be kept safely from the public without re-
sorting to execution. Those executed are a very small
percentage of all criminals and there is no reason to think that
a capital offender is more likely to repeat an offence than any
other type of criminal. Execution essentially involves taking
the life of someone to prevent them from committing hypo-
thetical future crimes — which the overwhelming majority
would not have repeated anyway.

Execution completely negates the principle of rehabilitation
and respect for human rights. It is totalitarian to regard crim-
inals as undesirable elements, which should be eliminated
from society. Criminals are not an inhuman species, but
human beings who are products of society. Frequently the
crimes committed were an exceptional few minutes in the
perpetrator’s life committed under highly stressful and aber-
rant circumstances, or the culmination of years of suffering
from abuse and brutality.

® Those against the death penalty always argue that there is a
risk of executing the innocent that cannot be assuaged by pro-
cedures like DNA-testing.

The risk of making a mistake and executing an innocent
person is a real risk. Mistakes occur far more often than most
people realise. And once a life is taken away, there is no pos-
sibility of returning it. In the United States, since 1976, when
the Supreme Court reinstated capital punishment, more than
113 people have been released from death row after being
found to be innocent.' During the same time period, over
1004 people have been executed. This means that for every
ten people executed, an eleventh — completely innocent —
person spent time on death row. There have also been 23
documented cases in which innocent people have been mis-
takenly executed since the early 1900s? and this number is
likely low because of the difficulty of establishing innocence
once the person is dead.

1. In many cases following campaigns by committed activists working outside
the checks and balances of the system. A study of judicial errors by students of
a Northwestern University journalism class, for example, helped prompt the
Governor of Illinois to impose a moratorium on executions in January 2000.
2. Hugo Adam Bedau and Michael L. Radelet, “Miscarriages of Justice in Po-
tentially Capital Cases”, in: Stanford Law Review, 40: 21-179, 1987.
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If this is the case in the United States, with considerable pro-
cedural safeguards, how much greater the risk must be in
countries that have just recently started to build genuinely in-
dependent and impartial legal systems. The risk is further ag-
gravated in countries where the quality of legal advice for
indigent defendants is poor and wage arrears, poor working
conditions and rising caseloads produce fertile grounds for
corruption within the judiciary.

It is impossible to avoid mistakes. No matter how many pro-
cedural safeguards are built into the judicial system and how
advanced science and technology become, humans will
always administer this system — and they are fallible. Even
DNA evidence is only as reliable as the humans who collect
and read it, not taking into account the possibility of planted
evidence, and the fact that DNA evidence is not always avail-
able at the scene of the crime.

In addition, innocent people can be executed on purpose.
The death penalty is a notorious means of silencing political
opponents or others that the state deems undesirable, like
Ken Sarawewa in Nigeria or the Fulan Gong in China. The vic-
tims are commonly sentenced to death after unfair trials. It is
the irrevocable nature of the death penalty that makes it such
an apt tool for abuse.'

The death penalty and prisoners

Don’t people prefer death to bad conditions in prison?

When prisoners in certain places prefer death to the condi-
tions in prison, this is a sign of the barbarity and cruelty of the
prison conditions themselves. Human rights treaties require
that an end be put to such inhumane situations. Both interna-
tional and European treaties are categorical that “no one shall
be subjected to torture or to inhuman or degrading treatment
or punishment”.? Prison conditions that fall short of interna-
tional standards should be remedied and cannot serve as a
pretext for applying the death penalty.

1. Amnesty International, The Death Penalty: Questions and Answers, Amnesty
International Website, April 2000.
2. Article 3 of the European Convention on Human Rights.
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Practices such as keeping prisoners in overcrowded and filthy
conditions, where they are unable to leave their tiny cells
except for the occasional shower, not allowed visitors for
many years and subject to physical and mental abuse, are un-
acceptable. Prisoners should also benefit from the right to re-
spect for private and family life under Article 8 of the
European Convention on Human Rights. This includes the
right to receive visits from family members and the right to re-
spect for correspondence. This right is especially important
for prisoners sentenced to long terms of imprisonment, since
normal means of continuing relationships, crucial for rehabil-
itation, have been removed.

In a humane justice system, long sentences, such as life deten-
tion, should not only be based on the gravity of the offences,
but also on considerations of risk and dangerousness to the
society, which can change with the passage of time. This is of
special importance for prisoners sentenced to life imprison-
ment for crimes committed when they were young, because
any developments in their personality and attitude as they
grow older need to be taken into account.

A humane penal policy is underpinned by the recognition
that each criminal is different and that criminals are an inte-
gral part of society. It is essential to look behind the crime at
the personal circumstances of the criminal and the circum-
stances under which the crime was committed. The penal
system should not only aim to punish, but to rehabilitate and
allow prisoners who have reformed to re-enter society where
they can make a positive contribution. This approach is not
“soft on crime”. On the contrary, it places crime in a broader
social perspective, which can only impact positively upon the
development of society as a whole and the rate of crime itself.
To reinforce its actions in this area, the Council of Europe es-
tablished a specialised body in 1989 called the European
Committee for the Prevention of Torture with a mandate to
visit any place where persons are deprived of their liberty to
ensure that all such persons are being kept in humane condi-
tions. The aim is to work in close co-operation with the au-
thorities of each country to protect prisoners from torture and
abuse, to improve the conditions in the prisons and to de-
velop a prison system that prepares prisoners for reinsertion
into society. The Committee has conducted over 223 visits to
date."
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How can the death penalty be eliminated if there aren’t enough
prisons for prisoners with life sentences?

It is worth
recalling that it is
society that pro-
duces prisoners.

When states impose a moratorium on capital punishment and
need to commute large numbers of death sentences, they all
find themselves in the same predicament. They are not sure
what to do with all these prisoners. The result is usually a
logjam of prisoners in the system with life sentences, without
any planned provision for their needs. This poses real political
and practical problems. All states that abolish the death pen-
alty must confront these temporary problems, and as a result,
there is now considerable expertise in this area.

Also, the number of death row inmates is usually very small
compared with the overall prison population. Even in the Rus-
sian Federation, which had a comparatively large death row,
its over 600 prisoners paled in comparison to the over one
million inmates in Russia’s prisons and pre-trial detention
centres.

The answer is not to undertake a hasty building programme
in an attempt to develop separate prisons for these persons.
Life prisoners can safely and constructively be imprisoned
alongside other prisoners. The United Kingdom has devel-
oped expertise in the field of managing life-sentence prison-
ers since de facto abolition in 1965. The consensus among
British prison workers is that prisoners serving life sentences
actually have a stabilising influence upon the general prison
population. They tend to develop a routine and are reluctant
to jeopardise the possibility of parole.

It is worth recalling that it is society that produces prisoners —
and prisons are an integral part of society. We may want to
wash our hands of people who have offended — but this has
never stopped crime and has only undermined the work of
dedicated staff in prisons. It is important for contacts between
prisoners and society to remain open, so that ex-offenders
may one day reintegrate into life outside the prison walls.

1. For reports and more information, see http://www.cpt.coe.int/.
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Is it not too expensive to keep people serving life sentences?

® How much is a human life worth? Can a price tag be attached
to it?
The death penalty is not a cheap alternative to imprisonment;
at least not as long as necessary safeguards are created against
miscarriages of justice. This option may actually be more ex-
pensive than imprisonment. In the United States even those
who support the death penalty decry the additional costs of
death penalty cases, said on average to be twice as high as
those of life imprisonment.
If costs are the real concern of a state, it is not the very small
percentage of prisoners on death row that will have an impact
on the prison budget, but changes in the sentencing policy
that aim to reduce the overall prison population. A first step
in addressing financial problems would involve reducing the
number of prisoners and the duration of sentences for offend-
ers detained for less serious offences as well as ending the
routine use of pre-trial detention in minor criminal cases. The
introduction of alternatives to detention as part of a diversi-
fied sentencing policy would certainly lead to much greater fi-
nancial savings.

If costs are the real
concern, it is not
the very small per-
centage of pris-
oners on death
row that will have
an impact on the
budget.

When the death penalty is a tradition in a country, why should it
change? What right do others, from wealthy countries, have to
criticise national traditions and impose their own values?

All countries have their own cultures and traditions, and the
death penalty was at one time practised in most countries of
the world. Human rights, however, are universal and inalien-
able, deriving from aspirations agreed by all societies — aspi-
rations such as human dignity and the sanctity of human life.’
All too often the cultural or national traditions argument is in-
voked by authoritarian regimes to justify their own positions
and has nothing to do with cultural diversity or the traditions
of a particular people.

The so-called wealthy countries are not a uniform group.
Their traditions vary widely and have led to considerable dif-
ferences in the speed with which human rights standards have
been achieved. For instance, although it had abolished the

1. The right to life and the right to be free from torture or from inhuman or
degrading treatment or punishment are fundamental standards guaranteed in
International and European instruments. These standards were collectively
adopted and are collectively enforced — they are not exclusively Western ideas.
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death penalty de facto for decades, the United Kingdom rati-
fied Protocol No. 6 in 1999, later than numerous other Coun-
cil of Europe States, among them Moldova, Georgia, Portugal
and Iceland. Those countries that have abolished the death
penalty have adapted their practices to international stand-
ards, and there is no reason preventing any country from ap-
plying these standards. All humans are equally worthy — no
matter where they live.
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Abolition and society

The debate on abolition reflects the societies we live in. It
cannot be reduced to simplistic sound bites. A gruesome
murder should not be exploited by politicians for mouthing
populist rhetoric about being tough on crime without actually
contributing to an informed debate on the subject. The desire
for vengeance is a natural human reaction. Revulsion at the
crime, pity for victims, anger, indignation and powerlessness
about the situation are all common feelings. However, politi-
cians and opinion leaders should lead the debate in an in-
formed and open-minded atmosphere. In looking at the
question of abolition it is necessary to examine the criminal
justice system in its entirety from police—community relations
to the fairness of the judicial system to prison conditions and
possibilities for rehabilitation. Each of these issues raises a
multitude of questions. Abolition of the death penalty is ulti-
mately about subscribing to a number of fundamental values,
which underpin the societies we live in, such as freedom, de-
mocracy and human rights. The debate then comes down to
what kind of a society do you, your family, your children want
to help create and live in.
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Afterword

René van der Linden, President
of the Parliamentary Assembly

The Parliamentary Assembly has tirelessly led the cam-
paign for a death penalty-free Europe, notably by making
abolition a condition of accession for new member states.
There is now de facto abolition of the death penalty in
peace time throughout the Council of Europe. This is one
of our greatest achievements, and | now look forward to
Russia completing the picture by ratifying Protocol No. 6.

Nevertheless, we remain alert to every threat. During
2006, as President of the Assembly, | led Europe’s rejection
of attempts to open discussion on reintroduction of the
death penalty. | am reassured to note that this initiative
now seems to have collapsed.

We have also encouraged progress elsewhere in the world.
In particular, we continue to support opponents of the
death penalty in Japan and the United States, the two re-
tentionist Council of Europe observer states, whilst also
promoting abolition in our neighbour states Belarus and
Kazakhstan.

| publicly condemned the killing of four people in Japan
last Christmas Day, which regrettably ended a de facto mor-
atorium of well over a year. In the United States, however,
we welcome the more promising steps taken last year in,
for example, Florida, California and New Jersey. Our 2004
Co-operation Agreement commits the parliament of
Kazakhstan to introducing a moratorium, which has now
been achieved, and pursuing eventual abolition.

Most recently, | denounced the hangings of Saddam Hus-
sein and his henchmen in Iraq, which, despite his being
one of the world’s worst criminals, put the raw brutality
and inhumanity of judicial murder at the top of the inter-
national media agenda. These killings vividly underlined
the two most important arguments against the death pen-
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alty: it is inhumane and barbarous — utterly inconsistent
with respect for human dignity — and will never bring jus-
tice or reconciliation.

The death penalty is an affront to our common values, and
| am proud that the Parliamentary Assembly, with its rap-
porteur Mrs Wohlwend working closely with civil society,
will continue to lead the campaign for its permanent and
universal abolition.

René van der Linden

President of the Council of Europe’s
Parliamentary Assembly

January 2007

The Council of Europe and the death penalty



Appendix 1

Protocol No. 6 to the Convention for the
Protection of Human Rights and Funda-
mental Freedoms concerning the abolition
of the death penalty

The member States of the Council of Europe, signatory to this
Protocol to the Convention for the Protection of Human
Rights and Fundamental Freedoms, signed at Rome on

4 November 1950 (hereinafter referred to as “the Conven-
tion”),

Considering that the evolution that has occurred in several
member States of the Council of Europe expresses a general
tendency in favour of abolition of the death penalty:

Have agreed as follows:

Article 1 - Abolition of the death penalty

The death penalty shall be abolished. No one shall be con-
demned to such penalty or executed.

Article 2 — Death penalty in time of war

A State may make provision in its law for the death penalty in
respect of acts committed in time of war or of imminent
threat of war; such penalty shall be applied only in the in-
stances laid down in the law and in accordance with its provi-
sions. The State shall communicate to the Secretary General of
the Council of Europe the relevant provisions of that law.

Article 3 - Prohibition of derogations

No derogation from the provisions of this Protocol shall be
made under Article 15 of the Convention.

Article 4 - Prohibition of reservations

No reservation may be made under Article 57 of the Conven-
tion in respect of the provisions of this Protocol.
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Article 5 — Territorial application

1. Any State may at the time of signature or when depositing
its instrument of ratification, acceptance or approval, spec-
ify the territory or territories to which this Protocol shall
apply.

2. Any State may at any later date, by a declaration ad-
dressed to the Secretary General of the Council of Europe,
extend the application of this Protocol to any other terri-
tory specified in the declaration. In respect of such terri-
tory the Protocol shall enter into force on the first day of
the month following the date of receipt of such declaration
by the Secretary General.

3. Any declaration made under the two preceding para-
graphs may, in respect of any territory specified in such
declaration, be withdrawn by a notification addressed to
the Secretary General. The withdrawal shall become effec-
tive on the first day of the month following the date of re-
ceipt of such notification by the Secretary General.

Article 6 - Relationship to the Convention

As between the States Parties the provisions of Articles 1 to 5
of this Protocol shall be regarded as additional articles to the
Convention and all the provisions of the Convention shall
apply accordingly.

Article 7 - Signature and ratification

The Protocol shall be open for signature by the member
States of the Council of Europe, signatories to the Convention.
It shall be subject to ratification, acceptance or approval. A
member State of the Council of Europe may not ratify, accept
or approve this Protocol unless it has, simultaneously or pre-
viously, ratified the Convention. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

Article 8 — Entry into force

1. This Protocol shall enter into force on the first day of the
month following the date on which five member States of
the Council of Europe have expressed their consent to be
bound by the Protocol in accordance with the provisions
of Article 7.
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2. In respect of any member State which subsequently ex-
presses its consent to be bound by it, the Protocol shall
enter into force on the first day of the month following the
date of the deposit of the instrument of ratification, ac-
ceptance or approval.

Article 9 - Depositary functions

The Secretary General of the Council of Europe shall notify the

member States of the Council of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance or
approval;

c. any date of entry into force of this Protocol in accordance
with Articles 5 and 8;

d. any other act, notification or communication relating to
this Protocol.

In witness whereof the undersigned, being duly authorised

thereto, have signed this Protocol.

Done at Strasbourg, this 28th day of April 1983, in English

and in French, both texts being equally authentic, in a single

copy which shall be deposited in the archives of the Council

of Europe. The Secretary General of the Council of Europe

shall transmit certified copies to each member State of the

Council of Europe.
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Appendix 2

Protocol No. 13 to the Convention for the
Protection of Human Rights and Funda-
mental Freedoms concerning the abolition
of the death penalty in all circumstances

The member States of the Council of Europe, signatory
hereto,

Convinced that everyone’s right to life is a basic value in a
democratic society and that the abolition of the death penalty
is essential for the protection of this right and for the full rec-
ognition of the inherent dignity of all human beings;
Wishing to strengthen the protection of the right to life guar-
anteed by the Convention for the Protection of Human Rights
and Fundamental Freedoms signed at Rome on 4 November
1950 (hereinafter referred to as “the Convention”);

Noting that Protocol No. 6 to the Convention, concerning the
Abolition of the Death Penalty, signed at Strasbourg on 28
April 1983, does not exclude the death penalty in respect of
acts committed in time of war or of imminent threat of war;
Being resolved to take the final step in order to abolish the
death penalty in all circumstances,

Have agreed as follows:

Article 1 — Abolition of the death penalty

The death penalty shall be abolished. No one shall be con-
demned to such penalty or executed.

Article 2 - Prohibition of derogations

No derogation from the provisions of this Protocol shall be
made under Article 15 of the Convention.

Article 3 - Prohibition of reservations

No reservation may be made under Article 57 of the Conven-
tion in respect of the provisions of this Protocol.
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Article 4 - Territorial application

1. Any state may, at the time of signature or when depositing
its instrument of ratification, acceptance or approval, spec-
ify the territory or territories to which this Protocol shall
apply.

2. Any state may at any later date, by a declaration ad-
dressed to the Secretary General of the Council of Europe,
extend the application of this Protocol to any other terri-
tory specified in the declaration. In respect of such terri-
tory the Protocol shall enter into force on the first day of
the month following the expiration of a period of three
months after the date of receipt by the Secretary General
of such declaration.

3. Any declaration made under the two preceding para-
graphs may, in respect of any territory specified in such
declaration, be withdrawn or modified by a notification
addressed to the Secretary General. The withdrawal or
modification shall become effective on the first day of the
month following the expiration of a period of three
months after the date of receipt of such notification by the
Secretary General.

Article 5 — Relationship to the Convention

As between the states Parties the provisions of Articles 1 to 4
of this Protocol shall be regarded as additional articles to the
Convention, and all the provisions of the Convention shall
apply accordingly.

Article 6 - Signature and ratification

This Protocol shall be open for signature by member states of
the Council of Europe which have signed the Convention. It is
subject to ratification, acceptance or approval. A member
state of the Council of Europe may not ratify, accept or ap-
prove this Protocol without previously or simultaneously rati-
fying the Convention. Instruments of ratification, acceptance
or approval shall be deposited with the Secretary General of
the Council of Europe.

Article 7 — Entry into force

1. This Protocol shall enter into force on the first day of the
month following the expiration of a period of three
months after the date on which ten member states of the
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Council of Europe have expressed their consent to be
bound by the Protocol in accordance with the provisions
of Article 6.

In respect of any member state which subsequently ex-
presses its consent to be bound by it, the Protocol shall
enter into force on the first day of the month following the
expiration of a period of three months after the date of the
deposit of the instrument of ratification, acceptance or ap-
proval.

Article 8 — Depositary functions

The Secretary General of the Council of Europe shall notify all
the member states of the Council of Europe of:

a
b

any signature;

the deposit of any instrument of ratification, acceptance or
approval;

any date of entry into force of this Protocol in accordance
with Articles 4 and 7;

any other act, notification or communication relating to
this Protocol.

In witness whereof the undersigned, being duly authorised
thereto, have signed this Protocol.

Done at Vilnius, this 3rd day of May 2002, in English and in
French, both texts being equally authentic, in a single copy
which shall be deposited in the archives of the Council of Eur-
ope. The Secretary General of the Council of Europe shall
transmit certified copies to each member State of the Council
of Europe.
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Appendix 3

Signatures and ratifications
of Protocols Nos. 6 and 13

Protocol No.

Member state Signed Ratified Entry into force
Albania 04/04/2000 21/09/2000 01/10/2000
Andorra 22/01/1996 22/01/1996 01/02/1996
Armenia 25/01/2001 29/09/2003 01/10/2003
Austria 28/04/1983 05/01/1984 01/03/1985
Azerbaijan 25/01/2001 15/04/2002 01/05/2002
Belgium 28/04/1983 10/12/1998 01/01/1999
Bosnia and Herzegovina 24/04/2002 12/07/2002 01/08/2002
Bulgaria 07/05/1999 29/09/1999 01/10/1999
Croatia 06/11/1996 05/11/1997 01/12/1997
Cyprus 07/05/1999 19/01/2000 01/02/2000
Czech Republic 21/02/1991 18/03/1992 01/01/1993
Denmark 28/04/1983 01/12/1983 01/03/1985
Estonia 14/05/1993 17/04/1998 01/05/1998
Finland 05/05/1989 10/05/1990 01/06/1990
France 28/04/1983 17/02/1986 01/03/1986
Georgia 17/06/1999 13/04/2000 01/05/2000
Germany 28/04/1983 05/07/1989 01/08/1989
Greece 02/05/1983 08/09/1998 01/10/1998
Hungary 06/11/1990 05/11/1992 01/12/1992
Iceland 24/04/1985 22/05/1987 01/06/1987
Ireland 24/06/1994 24/06/1994 01/07/1994
Italy 21/10/1983 29/12/1988 01/01/1989
Latvia 26/06/1998 07/05/1999 01/06/1999
Liechtenstein 15/11/1990 15/11/1990 01/12/1990
Lithuania 18/01/1999 08/07/1999 01/08/1999

Updated: 22 January 2007
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Protocol No. 6

Member state Signed Ratified Entry into force
Luxembourg 28/04/1983 19/02/1985 01/03/1985
Malta 26/03/1991 26/03/1991 01/04/1991
Moldova 02/05/1996 12/09/1997 01/10/1997
Monaco 05/10/2004 30/11/2005 01/12/2005
Netherlands 28/04/1983 25/04/1986 01/05/1986
Norway 28/04/1983 25/10/1988 01/11/1988
Poland 18/11/1999 30/10/2000 01/11/2000
Portugal 28/04/1983 02/10/1986 01/11/1986
Romania 15/12/1993 20/06/1994 01/07/1994
Russia 16/04/1997
San Marino 01/03/1989 22/03/1989 01/04/1989
Serbia 03/04/2003 03/03/2004 01/04/2004
Slovakia 21/02/1991 18/03/1992 01/01/1993
Slovenia 14/05/1993 28/06/1994 01/07/1994
Spain 28/04/1983 14/01/1985 01/03/1985
Sweden 28/04/1983 09/02/1984 01/03/1985
Switzerland 28/04/1983 13/10/1987 01/11/1987
the former Yugoslav Republic of 14/06/1996 10/04/1997 01/05/1997
Macedonia
Turkey 15/01/2003 12/11/2003 01/12/2003
Ukraine 05/05/1997 04/04/2000 01/05/2000
United Kingdom 27/01/1999 20/05/1999 01/06/1999

Protocol No. 13

Member state
Albania
Andorra
Armenia
Austria
Azerbaijan

The Council of Europe and the

Signed
26/05/2003
03/05/2002
19/05/2006
03/05/2002

death penalty

Ratified

26/03/2003

12/01/2004

Entry into force

01/07/2003

01/05/2004
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Protocol No. 13

Member state Signed Ratified Entry into force

Belgium 03/05/2002 23/06/2003 01/10/2003
Bosnia and Herzegovina 03/05/2002 29/07/2003 01/11/2003
Bulgaria 21/11/2002 13/02/2003 01/07/2003
Croatia 03/07/2002 03/02/2003 01/07/2003
Cyprus 03/05/2002 12/03/2003 01/07/2003
Czech Republic 03/05/2002 02/07/2004 01/11/2004
Denmark 03/05/2002 28/11/2002 01/07/2003
Estonia 03/05/2002 25/02/2004 01/06/2004
Finland 03/05/2002 29/11/2004 01/03/2005
France 03/05/2002

Georgia 03/05/2002 22/05/2003 01/09/2003
Germany 03/05/2002 11/10/2004 01/02/2005
Greece 03/05/2002 01/02/2005 01/06/2005
Hungary 03/05/2002 16/07/2003 01/11/2003
Iceland 03/05/2002 10/11/2004 01/03/2005
Ireland 03/05/2002 03/05/2002 01/07/2003
Italy 03/05/2002

Latvia 03/05/2002

Liechtenstein 03/05/2002 05/12/2002 01/07/2003
Lithuania 03/05/2002 29/01/2004 01/05/2004
Luxembourg 03/05/2002 21/03/2006 01/07/2006
Malta 03/05/2002 03/05/2002 01/07/2003
Moldova 03/05/2002 18/10/2006 01/02/2007
Monaco 05/10/2004 30/11/2005 01/03/2006
Netherlands 03/05/2002 10/02/2006 01/06/2006
Norway 03/05/2002 16/08/2005 01/12/2005
Poland 03/05/2002

Portugal 03/05/2002 03/10/2003 01/02/2004
Romania 03/05/2002 07/04/2003 01/08/2003
Russia

San Marino 03/05/2002 25/04/2003 01/08/2003
Serbia 03/04/2003 03/03/2004 01/07/2004
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Member state Signed Ratified Entry into force

Slovakia 24/07/2002 18/08/2005 01/12/2005
Slovenia 03/05/2002 04/12/2003 01/04/2004
Spain 3/5/2002 r

Sweden 03/05/2002 22/04/2003 01/08/2003
Switzerland 03/05/2002 03/05/2002 01/07/2003
the former Yugoslav Republic of 03/05/2002 13/07/2004 01/11/2004
Macedonia

Turkey 09/01/2004 20/02/2006 01/06/2006
Ukraine 03/05/2002 11/03/2003 01/07/2003
United Kingdom 03/05/2002 10/10/2003 01/02/2004
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